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Purnose of emolonment

During the edrly spring.of 1958, I was contacted by the then Agency
Superintendent, Mr. Darell Fleming as to ny availability for employ-
ment by the Ute Indian Tribz, to supervise thé redesignation of the
Uintah Irrigatimrn Project for assessmﬁﬁt of 1rrigation costs. I
indicated to Mr. Fleming that I would be available. TFollowing a con-
ference in the Area Orfice in Phoenik, Arizona, I entered upon duty
at Fort Duchesne. TFlans and erganization for the work was completed

and field surveys started during the carly Fall.

- The redesignation werk had barely gotten wnder way vwhen the Ute Tribe

was informed by Mr. Tred Haverland, the then Arez Director, that a re-
quest by the State Engincer of Ubah, to inclide all lends of the Ute
Indian Tribe in an overall adjulication of water rights in the Uintah
Basin, had been approved by the Ccmmissionér of In&ian Affairs. The

purpose of the adjudication to determine the quantity of water that

would be available for traonsmission to the Ronneville Basin, resulting

from the construction of the Central Utah Pfoject which had been author-
ized by the Congress of the United States. The Ute Tribe having approved
the adjudication, informed me that 1t was their desire ﬁo retain my
services as their Encineer Eonsultant In all matters of adjudicatien
of their watef rights, the work to gn forward jointly with the re-
designation of the Uintsh Irripation Project. I informed the Tribe
that while I was basically opposed te the adjudication of an Indians®

Reservation water right, howvever, since the decisicn to edjudicate
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had already teen made, I would accept their offer snd represent them
to the best of my ability.

Adjvdication of 2n Indisn's water right

My basic objection to the adjuiiéaﬁion of an Indians' Reservation
water right stems from the fact thet the ret result is to place three
major limitations upon his right to use water. An Indians' Reserva-
tion right to use water has been adjudged by the Supreme Couxrt of the
United States {Winters ?s United States, 1908) to having been reserved
at the time the Reservation was created. This decision has recently
been reaffirmed by the Supreme Court, United Stat=s vs Powers, 1939 and

Arizona vs California, 1963. 1In the case, Arizora vs California, the

.Suprame Court has said, quote, "We follow it now (Decision, United

States vs Powers) and agree that the United States did reserve the
water rights for the Indians effective ag of the time the Indian
Reservation was created." unquote. This right to consist of the
beneficial use of Reservation water for any and all purposes. Ad ju-
dication of this right, as I have said, results in ihree limitations:
(1) Limits and Tixes the acreaze on vhich water can be used; (2)
limits and fixes a year y-di;ersion'duty for irrigation purposes;

(3) limits and fixes the quantify that can be diverted at any one

time from the stream, for irrigation purposes.

Score of work

In conformity with the law established by the Supreme Court, my assigi-

ment arl responsibility to the Ute Tribe wes and is to yetain in all
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Reservation streams and other so{y{:ﬁ'of supply for the use of the
Ute Indian Tribe end its individual members, a sufiicient water
supply to irrigate, quote, the Supreme Court, Arizona vs California,

“g11 the practicably irrigeble acreage on the Reservation,"

uaquote.
With this responsibility in mind, I proceeded to locate, suﬁvey and
schedule all the procticably irrigable land on the Rescrvation.
The matter of practicatly irrigeble was determined from a detailed
soil survey erd land claseification. This survey resulted in the
est&blisﬁment of seven separate groups or schedules of presently or
formerly owned Indian land. TFor reasons of locatlon and identifice-
tion the seven groups of land wefe_listed as:
. Growp (1) - Lands included in the Uintah Indian Irrigation
1_,(__ Project served from the Lekefork end Uintsh Rivers, the water
~right to vhich has been certified by the State and decreed by

& Federel Court, consisting of 59,222.00 acres.

Grouvp (2) - Iands included in the Uintch Indian Irrigation Pro-
ject gerved from the Duchesne River, the water right to which

has been certified by the State, consisting of 18, 613.00 acres.

Growp (3) - Iands that are or can be served from the Duchesne
River through the facilitiece of the Ulntah Indian irrigation
Project, the water right for which is claimed under the "Winter's

Doctrine” (Winters vs United States.)

st e e . R S o mmr——
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Group (%) - Lands vhich heve been fourd o be productive and
practicably irrigable from privetely constructzd ditch systems'.
diverting from the Duchesne River, now in oreration or %o be
constructed, a water right fBr vhich is ;iaimed wder the

"Winter's Doctrine."

Group (5) - Iands vhich have teen found productive and Tractic-

ebly feasible to irrigate and are proposed to be inclvded in

the wltizate phase of the Certral Uiah Project, a water right
to which gttaches by the principal of low enmmeiated in the
Winter's case (Winters vs United States, 2CT U. S., 56&-1938;)
generally referred to as the "Winter's Doctrine.” Grou§ 5
lands 1isted by streams from which sorved are Duchecsne River
3,875.00 zcres, Rock Creek 11,603.00 acres, Yellowstone River
8,400.00 scres, Uintszh River 3,748.00 acres end Whiterocks

River 1,513.00 acres or a total of 29,139.C0 acres.

Group (6) - Lands lying east of Green River for which applications

for a vater right have been filed with the State of Utah, to be

served from White. River and for which a water right is claimed

under the "Winterts Docxriné" consisting o1 5,360.00 acres.

Group (7) - Lands lying east of Green River which have been
found to be productive and practicably feasible to irripate by
pPrivately constructed ditch systems now in operation or to be

constructed, a water right for which is elaimed under the Winter's

Doctrine." Group T lands listed by streams are Green River
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3,597.00 acres, Willow Creek 954,00 acres, Bitter Creek 267.C0
acres, Sweet Vater Creek S.Uu acres, E111 Creek 154.00 deres

and Vhite River 1,273.C0 acves,

L. Water Suomly

A study of the vater supply was made and the following conclusions
vere reachad: (;) w2 natural fiov of Duchesne River would, with very

Tew exceptions, te sufficient {o irrigate group (2) lands, Uintah Indian

- Irrigation Project; (g) The natural flow of Lekefork River would very

seldom be sufficient to irrigate all of the group (1) lsnds, Uintsh
Indian Irrigetion Project, ssrﬁe& from Lakefork River; (§) An even
greater shortage would exist for those lends of group (1),

Uintah Indian Irriga‘ion Froject, served from the Uiniah River erd
its tributafy; the Whiterocks River. These conclusioqs based on a
diversion duty of 3-zcre feet per acre.” It was very obvlous that stor-
ege would be required on all the streams if a first water right vas
o be made edequate to servé all of the lands included in groups 1,
2, 3, 4 and 5, furthermor§ under the system by which the
project'énd Private canals are being operated based on geasonal
duty requirements, it would bé virtually impossible to supply the
demand on a crop need basis, I% was therefore decided that in foir-
ness to secondary appropriators, the préesent demand pending develop-
rent of storage should be limited to lend groups 1, 2, 3, and L,

Two methods of developing storage were considered: (}) use of Pro;

Ject construction funds for land ineluded in the Uintah Indjan Irriga-
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tion Project, Speciel eppropriztions of Government funde or the

use of Tribal funds for Iands incluled in grovp (5) and private

funds for all lands Levinz a secoudsry water right; or (2) aevelop-
ment of storoge and use of Green River water as prograrzmed for the
Central Utzh Project uwider the Colorado River Storage Acﬁ. A cen-
Parison of costs to the land owner left little dowdt &z to vhich of
thz two methods was the EEOS’i; decirable for the develorzent of the
Indian-ouned land. Cevelorment vnder the Color-ado Diver Storaze Act
could be possible for as 1ittle ag 15 or 20 percent to the land owvner

@s coxpared to developrant under methed (1).

The Cén ral Ut2h Projec’

At the time the decisicn was made to rvecomwend to the Ute Tribe

that develorment of their irrigable land uwnder the Coloredo River Storcge
Act was the most feasible and would result in the greatest benelits, a
econony wise and maximm achievement, the Central Utch Projeét an
authorized by Congress consisted of two pﬁases, initial and ultimate. _ ‘
The initial phasé, opplicsble to the Uintah Basin, consists of four
units, ﬁormeville » Upaleo, Ashley Creek end Jdensen Pup. 'I_.‘he princi-
rel features of these Units are: Bonneville Unit ; Upper still .

Water Reservoir on the Upper re:':aches of Rock Creek; Starvation

Reservoir on the Strauberry River, east of Duchesne end diversion

canal from Duchesre River, Strawberry Aqueduct diverting from Rock

Creck below Uppc.-f Still Water Dom and emptying into Strawvberry Res-
ervolr; Upslco Unit; Sand Wash Reservoir neer Upalco and other

developments on Lalrefork River; Ashley Creelk Unit; Stansker DNecer-.
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voir near Vernsl and diversiocn Canzl from Aa,hmy Cr-.,cl. sexrvice
canal from Stanclker Reses- - domestic and f‘:l-.....‘:."'lf;‘ll.’_}' uster systc-m

for Ashley Cresk Valiey ard <che Cicy cf Vernel; &onsen "1._93 Unit;
rumping plant near Jensen on Green River to SUDDLY irvigation water.
Tae ultimate phase, apniiesble to Uintzh Basin, extension of the
Strawberry Agquaduct f£rom Rock Croek o B“ush Crzek, developmant of

storage on all streams tributary to Dmheann end CGreen Rivers,

developzent of new land 4n ihe Uintsh Basin erd the Flaming Gorze

Aqueduet diverting, fronm Flaming Gorge Resexrvoir on CGreen River to
trensmit water from Green River to the Uintch Basin a5 a suppiemen-
tal supply for irrigaticn, exchange eupply for Uintah Fasin water for
tranemission to the Bonncville unit ond daveleopment of new land in
both Uinteh Basin end Bonneville Bacin., The succees of the Project
hinged on the accomplishzent of the initial phasc, the chie;. unit

of walch 1s the Donnevills. As you are well informed the Bonnasville
Unit proposes the transmission of water from the Uintch Basin vo the
Bonneville Basin. - To make this Unit economically feasible required
epproximately 135.000 acre feet of water for transmission. The prin-
cipal source of this supply was the Duchesne River. Water fupply
studies definitely detnmmed that no new land could be develoyed
under the Duchesne I‘iver drainage if = total of 135,000 acre feet
were assigned to the Dornevilla Uni't. Recognizing the major benefits

that wouwld acerve to the Ute Indian Tribe from  (continued Page T)

e s T T e T e i

e o~y i — e T == W =



. - : . Printed from Records Department

DESTROY AFTER USE

7

. the overall development of the Centrz1 Utash Project, it was decided

to propose that develorment of all group (5) lend 'Lo I‘oe | gerved from
the Duchesne River and its tribuitsry Rock Creck, e deferre;a‘. to the
Ultimste phass of the Projecet. This égreem:.t and understanding

kas been epproved by the study Coimaittee of representative Water-
users under the Duchesne River. I% 18 now my sincere belief that the
Bonneville Unit is assured end will be comploted ot the carliest

poscible d:?.ﬁe .

Ine Ultimate Fherce 'of the Central Utsh Proisch

Vith the Bonneville Unit en accémplished. fact, let us now take a long
bard loo!:_ &t the Ulntzh 32s5in, It seems to me that thers can be little »
if any, doubt that potertial develcpment of tha Uinizh Faecin is not
only d.ependcrit vpon the construction of the ultimate phase of the
central Utsh Project but is sn absolute ﬁecessi{y if th;a raximunm po-
tential is to be accomplished. It would elso cecem to me that there
can be ldttle, if any doubt that benuefits to ecerue “o the Ulntsh
Basin from the construction -of the ultimate phzse of the Central Utzh
P;n‘oject é.fe equal to, if not greater, than those to zcecrue to the Bon-
neville Basin. With this sincere fecling in wmind, it vould now seem
to me thet the time hes co:f-.e 'foa:: all hands in the Uintah Basin to

Join together with but one goal in mind, construction of the ulii-
mate phase of the Centrzl Utah Froject. To accomplish this goal,
vill iIn my opinicn, not only' rcquirethe unified efforts of the

Ulntzh EBaeln but in eddition will require the full cooporation of the

Bonneville RBosin and the State of Utah. We would, I believe, be
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short sighted 1f we did not recognize the titanie struggle that is
now teking plaece for the control of the waters of the Colorsdo River.
To retain for Utzh its ellotmant of Colorcdo River water will, in
oy opinion, require the wiaifisd effort of everycne in the State,
Tnis, I belicve, cen be £2id not only for the Centrel Uteh Project,

but elso for eny other Uish Projects {hat contemplete the use of

. Colorado River water.

Urnleo ord Uinioh Units of thn Centrcl Utah Project

Now that tae way h'-:.s been cleared Zor the develcizont of e "‘uZ!J. end
adeguate water sunply for &ll lands now being 1 ated from the
Duchesne River, this cen become @ reslity 1f the pecrle of Duchesne County
will only groszp the opportmity. Iet us now consider the Iskefor:
and Uintah Rivers. Tae greatzst nezd on these tvo strcoms is slorage.
Not plece-i2al and survivel storagze, but i‘u‘Ll end edequate storage
for all the lands now being irrigated under these two streams., Here
egain this can becore a reality under the Lakefork River 1if the
people of Duchesne County vwill only unlte and make their wiches known.
This condition is rade possible due to the fact that the Upzleo Unit
of the Centrzl Utah Project has been authorized by Congress and con-
struction can proceed if- the local people eo desn:e:- Somevhat simi-
lor conditions now pertain to the Uinteh Unit of the Central Utah
Project. Unfortunate ac it was tﬁat a ﬁintah Unit was not included
in the initial phase of the Froject, we can now be thenkful that the
Uim;a.h Unlt has been recegnized by Congrees dua 'LO the coorﬂre.tivc

effort of all 'the interevted ogencies and more cspecially tha Ulntah
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Conservaney District and the State Water and Pover Board., The plan
now proposcd is to treat this Unit.&g'é Part of-the ultimate phase
to be sxproved by Cengress for early construction.

The Ute Tndicn Tribé end the Ceniral Utsh Project,

Now that we have reviewed the Central Uteh Project as it stands es
of todey, including the edjudication of Uintsh Basin water rights,

vhich have been torwed g wust, let us take & look at some of the
- ' . :

- veluted facts frou the view roint of the Uie Indicn Tribe, A% the

présent moment the: Ute Indian Tribe has given tentative approval to
defer developzent of some 29,00b acres of lrrigsble Tribal and alloted
land to be included in the ultimate phase of the Central Utah Project.
This action has been recomrended and approved as oifering the great-
est benefits to the Ute Indien People both individuslly and collec-
tively., It would now seem to be a natural and.recogniéea fact that

I, having no other interest 3in the Uintzh Basin then as s Tribal
Employee, would wcccmmand to the Ute Indion Pecple that they‘approve
such a deferment, did I not ﬁctually and sincerely believe that it
was to their best interests to-do s0. It alsd seems to me that it

should be & recognized faet that the basie need for this deferment

is to make the initial phase of the Central Utah Pknject econcmically

feasible in view of the fact that the Pirst right to the use of the
waters of the Reserv;tion by ﬁhe Indian People has been legally esi
teblished, How let me odd that great as T belleve eare the benefité
to accrue to the Indian People through the construction of the

ultimate phase of the Central Utah Project, 14 is my sincere belicf_
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- that the benefits to acewrus %o the non-Indlan Teople are much grester.,
I sincercly believe that the irrigatsd la2nd in the Uinﬁah Fasin can
be dowsled by the use of Green River Water. I would also like 4o c2ll

to your ettention, that vhile I have been tresting with only one phese

of develorrent, irrigation, there are other hiazes that may offer

cven greatier potentlsl benefits Through thz use of Green River vater.

There are tremondous natwral resources in the Uintah Basin to be devel-

ored, such s, acphalt, ‘0il, oil shale, Thosphate, ete., that will

require lerge quentitics of industrial vater, the only aveilable source

for which is the Green River, a esocurce that is edequate, depenlable

and has been founi o be of suitable quality for any ¢nd all uses.

The Uinteh Bacsin, kos en equal potential of any other cirllar eres

. : : in the State of Utch for recreation, fish, and wildif%e, g1l of which
can be vastly imnproved by ths use of Green Rivér water‘and a full
developrent of the Basin supply. These benefits cen acerue to the
Indian People as well es non-Indians. In my cpinion, the Uintah Bagin
cen be made to be one of the bright spots in the State of Utah, but to
do s0 vz -must heve Green River water and this can only be hed by the
construction of the ultimate phése of the Central Utsh Projéet. This,
in my opinion, can onlyibecomc g reality by the united and cooperative
efforts of not only the reople in the Uintzh Ezsin, but also those

people in the Bonneville Bacin and the people of the State of Utsh,

-




