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INTRODUCTION

On November 24, 1922, Herbert Hoover, repre
senting the United States, affixed his signature to
the Colorado River compact. That agreement

.among the States of the Colorado River Basin
made possible Federal assistance in the develop
ment of the Lower Basin.

On July 3, 1930, as President, he signed the~

appropriation bill ,vhich initiated the construction.
of the dam which now bears his nanle. Between.
these two dates intervened the enactment of the'
Swing-Johnson bill, the negotiation of the power~

contracts whose revenues ,vill anlortize the eost of
the dam, and water contracts disposing of Califor-
nia's share of the river's ,vater. In this volume are
printed the texts of these contracts, together with
the legislation and data with which they are'
related. Included also is material relating to the
second half of the Boulder Canyon project, the All-
American Canal, and a proposed water. settlement,
with Arizona.

Preceding the texts of these instruments are~

introductory notes, divided into two parts: (1)

The Project and the Department, and (2) An Analysis~

of tIle Contracts. The texts of the instruments and.
accompanying data appear in the appendixes.
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THE PROJECT AND THE DEPARTMENT
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THE PROJECT AND THE DEPARTMENT

1. THE COLORADO RIVER SYSTEM

The Colorado River system is roughly comparable to R,n hour,
glass. The main stream is 1,293 miles long. Shortly belo\v Lee
Ferry, which is about 725 Iniles above the river's mouth, the stream
enters a bottleneck. For nearly 400 miles further it flows through a.
precipitous canyon country, then leaves it to enter the agriculturar
areas of the lower basin. Before it emerges it passes through the~

\\'"alls of Black Canyon, some 355 miles below Lee Ferry.
Lee Ferry constitutes the division point between the" upper basin""

lind the "lower basin." These two basins are separated physically
and climatically. The entire river system comprises about 240,000

square miles. This area is about equally divided between the upper
division, Col<?rado, New Mexico, Utah, and Wyoming, and the lower
division, Arizgna, California, and Ne.vada.

Iri litigation it has been assumed that the river and its tribu
t,n.ries carry annually a~ average of about 18,000,000- acre-feet of
"tltter, that about half of this has been put to beneficial consump-

t,ivc use, and that the balance is flood water for the use of which
to4t,ol'age facilities are necessary.

I t ,vas probably inevitable that on a river system of this size,
flowing through the arid West., the seven States should fall into
.liHn~rCQ]nent over their respective water rights. In 1922, when
'.)U\V undertook to settle these problems, it was estimated that
nt-out 2,127,000 acres of irrigable land lay in the lower basin and
,,'-out 4,000,000 in the upper basin, and that of these areas, the
Itt\\"'I' hnRin contained about 1,165,000 acres awaiting development
"taet t tu- upper basin about 2,500,000.

FUI' .. Il\llllber of years prior to 1922 the lower basin, gro\\ring
"'UI'f~ I'npi<ll.v in population than the upper area, had pressed for
cI.,\·.~lupIIH'llt of the lower Colorado River, and the upper area had
..t.i"f·f.~cl. 'I\vo loweT-basin projects parti,cularly were urged for
f..,t,..,. (),H' V;UH the Imperial Valley, lying below the level of the
r'\"~1'1 "'hi.'h Hought relief from floods through the erection of a
'1.....1·.,..... "01 clnln, and sought an all-American water supply In

3



4 THE HOOVER DAM CONTRACTS

lieu of its present canal. This passes through and is largely con
trolled by Mexico. The second project, presented by interests of
the California Coastal Plain, called for the erection of a power danl
:at Black Canyon or Boulder Canyon. In 1919 a bill had been
introduced in Congress for Federal assistance in building the All
American Canal! and a similar bill had been introduced in 1920.2

In April, 1922, a third bill had proposed not only the building of
the All-American Canal, but the building of a storage dam upon
the main trunk of the river below the mouth of Green River.2a

Arizona was formulating projects of her own, particularly those
'Calling for the irrigation of a large area on the Gila River and SOllle
territory in the vicinity of Parker.

It was rapidly becoming apparent that the normal flow of the
river would not be adequate to supply all the uses demanded by the
upper and lower basins; but the proposals for storage in the lower
basin, without guaranties to the upper States, were regarded by
the latter as holding the threat of establishing priorities \vhich
would preclude later use of the water in the upper division.

The crystallization of issues was a slow process. The various
'States approached the problem individually, and the conception of
a division of water as between the two basins, instead of an ap
portionment among the individual States, was not an immediate
,development. Within eacll of the States there were, of course,
conflicting claims by various projects. But the common desire for
,a solution gained headway. In 1920, at a meeting of representatives
of governors of western States, Mr. Delph E. Carpenter's novel
proposal for use of the treaty-making powers of the States was en- .
,dorsed.2b As a result of the approval by the governors of the Car
penter interstate compact proposal, the legislatures of each of the
'seven States authorized appointment of commissioners, and the
.governors designated Governor Thomas E. Campbell, of Arizona,
to bring their request for Federal participation to the attention of
Congress.2C It was followed by authorization of an agreement by

1 H. R. 4044, 66th Cong., 1st sess.
2 H. R. 11553, 66th Cong., 2d sess.
2a H. R. 11449, 67th Cong., 2d sess.
2b Mr. Carpenter's plan was the recommendation of a subcommittee consisting

of Mr. Carpenter, of Colorado; and Mr. Sims Ely, representing Gov. Thos. E.
Campbell, of Arizona.

2c The Governors' proposal for a Federal authorizing act was drafted and
preseIlted to Congress by the same subcommittee.
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the· State legislatures and by Congress, and the .appointment of
commlSS;Loners.

The ·nlembers. of the original Colorado River· Commission were
Arizona: W. S. Norviel.
California:·· 'V. F.~IcClure.
Colorado': Delph E. Carpenter.
Nevada:J. G. Serugham.
-New Mexico :··StephenB.:Davis, jr.
Utah: R. E. Caldwell.
"VVyoming: Franlr C.. Emerson.

Tl1e commission was presided over, on behalf of the IJnited States,.
by Herbert Hoover, appointed by the President.

This Colorado .River commission held a series of seven executive
:U:l(~etingain Washington between January 26 and 30, 1922 ;:ad
journedto Phoenix, Ariz., for its eighth session on 11arch 15:; to'
··[)ollver,Colo., for its ninth session on April 1, and from November 9~

t::o 24hetd its final and sllccessful 18 executive sessions at Santa..
N.l\tIex. It had meanwhile held a series of public hearings nt·

·I..l:b.oenix, Los .A..ngeles,Salt LalreCity, Grand Junctiollr-:Denver.<.l
~::Jhe~renne ,andSanta .Fe.

2. THE COLORA.DO RIVER CO~1PACT

developments ·sl{etched in the preceding pages led to the
on .·.November 24, 1922, .. of the Colorado River eompaet

the States of Arizona, California, Colorado, Nevada,. Ne",r
;:j~'J,M:f\l()~O, IJtah,.and 'Vyoming.

eornpact·.itself isa,n •instrument .of· only 8 printed pages, eom
11 ftrticles.

the Colorado River system to include the Colorado,
oIl ofits tributaries within the United States. It defines

basin to include the drainage arenof the system.,
other territory to which its waters might be benefici811y"
·thereby including the Imperial ,raIley, which liesbelow~

}1""'erry as a point of division, it divides theColorado~

into a.nupperbasiu,coJnprising the drainage area:
und.u lower' basin, comprising the drainuge area:

·I·)()itlb.· ,Colorado,New 11exico, .Utah,and "Tyoming tlUlSQ

tIle ((.llpper. division ", ••• f1nd . California,. ~L\rizona,
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Nevuda the "lower division," although in fact the two Hbasins,"
;as distinguished from "divisions," each include small areas of States
assigned· to the opposite division.

l\bandoning the plan of dividing the water among the seven States
i:q.dividually, the compact in Article III (a) effected an allocation as
bet,veen the two basins, leaving to future adjustment the division
of water within each basin.

apportioned 7,500,000 acre-feet to each basin in .J.\.rticle III (a,);

and in Article III (b), the lower basin w.as given the.right to increase
its beneficial consumptive use by 1,000,000 acre-feet per annum.

Article III (c) provided against the contingency of a treaty between
the United States and Mexico. This paragraph sta.tes that in the
tev,ent the United States shall recognize in 11exico any right to the
Ms:e of Colorado River water, this water will. be supplied first from
:surplus over and above the aggregate specified in paragraphs (a) and
{b) {that' is, 16,000,000 acre-feet), and that if this is not sufficient,
the burden shall be borne equally by the upper basin and the lower
hasin. The States of the upper division covenanted to deliver at
Lee Ferry water to supply one-half of that deficiency..

Article III (d) binds the States of the upper division to release dur
ing each 10~year period B,n aggregate of 75,000,000 acre-feet.

..A.rticle III (e) provides that the States of the upper division will
not withh.old water and the States of the lower division \vill not
require the delivery of \vater which cannot reasonably be applied
to domestic and agricultural use.

Article III (j) provides for a further apportionment from. tinle
time nfter October 1, 1963, of any water unapportioned by para
;graphs (a), (b), and (c) .

.....L\rticle IV provides that the· use of the river for purpose of navi'
fga;tion shall be subservient to uses for domestic, agricultural, and
y.@MTer purposes.

>.Article IV (b) provides that, subject to the compact, water of the
~Bystem may be impounded and used for generation of electric power,
but that such use shall be subservient to the use of water for domestic
~andagriculturalpurposes, callip.g these "dominant purposes."

Article IV (c) pro,~des that the provisions of that article shall not
interiere with the regulation by any State within its boundaries· of
theus.e ~of appropriation and distribution of water.
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.L:\.rticle V constitutes the Director of the Reclamation Service,
the Director of the' Geological Survey, and' the .chief water official
of each State as a ,commission to promote systematic determination
of facts as to flow, appropriation, consumption, and use of water;
to publish data on annual flow, and to perform other duties assigned
by the compacting States from time to time.

Article VI provides for settlement of disputes by the appointment
commissioners as an optional alternative to litigation.
Article VII provides that the compact shall not affect the obliga

tions of the United States to Indian tribes.
Article VIII provides that present perfected rights shall be unim

paired by the compact. It adds that when storage eapacity ·
5,,000,000 acre-feet shall be provided in the lovver basin, claims of such
rights shall attach to such stored ,\\rater, and that all other rights to
beneficial uses shall be effected solely from water apportioned to the
.l)ftft,icular basin. The meaning of this article has been the subject

sonie controversy.
"J\.rticle IX preserves to each State its right to maintain legal or equi

table proceedings necessary to protect its rights under the compact.
l\.rticle X provides that the compact may be terminated by unani

YllOUS consent, but in t.hat event all rights claimed under it shall con
thlue unimpaired.

"A-rticle XI provides that the compact shall become effective upon
:f¥tMfication by the States and by Congress, and provides for exchange

confirmation to that' effect.
r:l'he compact ,vas in fact ratified by each of the cOlllpacting Sta,tes

Arizona. Controversy between Arizona and the other States
crystallized upon iss1.fes turning upon the relationship of

(lila River to the apportionment affected by the compact.
"A.rticle II (a) of the Colorado River Oompact defines the Oolorado

system so as to include all of its tributaries within the United
i. e., the Gila River, among others. Arizona objected to the

of the Gila because its waters were already largely appropri_
Arizona and the result of including that river in the allocation

the quantity of water available from the main stream for
l:)():J:~tl(~nn(1eILt to the lower basin. Arizona further objected on the

that w.hereas the compact eliminated the prior-appropriation
as between the two basins, it left it in force as between

tllld ,Arizona, leaving Arizona subject to the danger which
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the upper basin had escaped by the compact, i. e., the establishnlent
priorities on behalf of California by div'ersions through. the proposed
~~11-.L-\meriean Canal.

The eompact, having been ratified by six of the seven States, \\~as

finally submitted to Congress for approval some five years after its
execution, without awaiting Arizona's further action. Bills for this
purpose had been introdllced in 1925, but had not been pressed.
This brings lIS to consideration of the Boulder Canyon project act.

3. THE BOULDER CANYON PROJECT ACT

Objectives.
·Tlle Swing,...Jo}lnson bill was approved Deeember 21, 1928. It ,vas

the sixth of a series.of bills. TIle first and second 3 had provided only
for the construction ofa canal connecting the Imperial \lalley wit}}
the Colorado River. TIle nf~xt four, including the successful bill, were
proposals introduced by Serlator Hiram Johnson and Representative

D.All of th.ese provided for tile COllstruction of a danl at
Canyon or Boulder Canyon, as well as tIle building of tIle

...~Il ...Alnerican Canal.
...\s finally enacted, the Boulder Canyon project act 4 accol1lplished

tllree Inajor 0bjectives.
The Colorado River conlpact was ratified, a,nd provision l11a'd,e

that in the event only six States should ratify it, the compact should
beeonle effective as a. six-Sta.te cOlllpact, provided California \\Ta,S one
of the adhering parties and provided further tllat California, sllould
agree to limit her use of water for the benefit of the other six States.

(2) The construetion of a dam at Black Canyon or Boulder Canyon
,vas authorized.

(3)· The construction of an ~\JI-.A.merican C3tnal connecting the
Imperial and Coachella \ralleys ,vith the Colorado River "ras
3!uthorized. These \vork:s would be about 2.70 miles below Blaek
Canyon. For the construction of these t,vo \vorl{s expenditure of
a total of $165,000,000 was authorized.

In addition, the act authorized a subordinate compact bet,veen
..~rizona, California, and Nevada for the division of the '\\!ater appor~

H. R. 6044, 66th Cong., 1st sess.; H. R. 11553, 66th Cong., 2d sess.
H. R. 5773, 70th Cong., 2d sess.; Public No. 642, 70th Cong.; 45 Stat.1057~
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9 Sec. 2.
10 Sec. 3.

7 Sec. 19.
8 Sec. 6.

t3:eletil ion 4-arequired that the State of California
irrevoeabl:y'and unconditionally, for the of the

of the basin, that annualeollsumptiveuse of Colorado

Section 4-a required that no steps be tal{en to,vard cOllstructioll
seven<States had ratified the Colorado River COll'lpact and

l·~.r()S.l(leIJl1J had so declared by public proclamation, or· if seven
.fttiled to ratify the contract within six months of passage
f\.et,ulltil six of the States, incllldingCalifornia, should ratif:y

tioned. to the lower>basin by the Colorado Riyer This
three-State agreement has not been consummated.5

rhe act also authorized the investigation of the proposedParker~

Gila .project in .LL\rizona.6

TIle act further authorized future agreements among the. seven
basin. States.·for a cOlnprehensive plan of development of the. river,
including the construction of dams, diversion works, po,ver houses,
and other structures, .and the creation of interstate comniissionsand
corporations •and ot,her. instrumentalities for these· pllrposes.7

Thenuthorization for the dam (subsequentlyloca,ted at Blacl{ Can
yon) required that the structure be used first, for river navigation and
:floodcontrol; second, for irrigation and donlestic purposesalld satis
:fttction of present perfected rights in pursuance of article 8 of the
(;olorado River Compact; and third, for power.8

The act established a, unique method of financing the' construction
(If the dam. ..A.. special fund "\\'as established, designated as the Co10
l*ftdoRivel' D am fund.9 This fund bears some\\rhat the relation to the
f]~reasuryof a subsidiary to'a parent corporation. The act.authorizes
tIle transfer from the Treasury to this fund of $165,000,000, to be
C()l:luidwith interest at4 per cent.9 Appropria.tions to this flind from

lfederal Treasury for construction of. the dam were authorized. lO

I·~·ja,];lierbills had provided for a bond .issue ; the bill finally ellncted

to current appropriations.

•••••••••••••••••••• i~}t:f:na,'Ir.I~1!~)n8 precedent.
·:l:."'-,IL... ,.1Jl.v ....IJ.J.4w\JJ.·vJ..l:-o.froln the Treasury into t,he fund, and expenditures

\)U[tH~r(\j'rOJm for cOllstruction, were made conditional upon three con;..
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River ,vater in California should not exceed 4,400,000 acre-feet of
water apportioned to the lower basin States by Article III(a) of the
compact, plus one-half of any exeess.

(3) The Seeretary was required to make provision for revenues by
contract adequate in ~is judgment to insure payment of all expenses
of operation and maintenance and the repayment within 50 years of
the date of completion of the works of all amounts advaneed to, the
fund, with interest made reimbursable llnder the act.

Construction of the All-~\.mericanCanalwas subjected to the same
three conditions, except that section 4-b required that the Secretary
make provision for revenlIe by contract or otherwise adequate to
insure payment of 'expenses of construction, operation"and mainte
nance of the canal and appurtenant works Hin the manner provided
by the reclamation law." As the reclamation law does not require the
repayment of interest, the two classes of expenditures from the fund
are on separate bases as to interest, as well as the source of income.
Revenues from operation of the dam' are required to' repay the cost
of the daIn, with interest, and contracts made as under the reclama
tion law (i. e., contracts 1vith water users, districts, or associations)
are required to repay the cost of the canal, without interest.

The act made a series of provisions governing the revenues for the
two classes of structures.

Prov·isions governing Boulder Ganyon reve'nue contracts.
Section 5 authorized the execution of two classes of contracts relat

ing to the use, of the Boulder Canyon Dam-contracts for electrical
energy, and for the storage and delivery of water.

Among other provisions relating to these Boulder Canyon contracts
appear the following:

(1) The contracts together Inust yield'revenues which in addition
to other revenues under the act (i. e., revenue from the All-American
Canal) will in the Secretary's judgment cover all expenses of operation
and maintenance and the repayments required by section 4-b. ll

(2) Contracts for ,vater, irrigation, and domestic uses must be for
'permanent service and conform to section 4-a. It is provided that
no person shall have the use, for any purpose, 'of water stored by the
dam except by contract made by the Secretary.ll

11 Sec. 5.
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21:>0:3, 68thCong., 1st sess.; H. R.11499,67thCong., 2d sess.
fl, 50th Cong., 1stsess.

SecretaTyis· required to prescribe general and uniform
.....~"- J ...'V' for the a\vard of for the sale alld delivery of

'-JJ,."-''V ..., V ..N energy.
contract·· for ·electrical energy may be for a longer .period

50 years from the date on which eIlergy is ready for delivery.12
Contracts for electrical energy are required to be made with a

obtaining reasonable rates and are required to cOlltainpro
whereby at the end of 15 years troIn the date of their execu

and every 10 :years thereafter, thecQntrac.t priee will be subject,
demand of either party, to readjustment either upward or

as the Secretary find to be justified by c, competitive
" ../'\.... Jl... 'UL.JllJ.... '-' ........u at distributing points or competitive centers," and pro

for arbitration or eourt proceedings is made.12

Theholderofa contract for electrical energy not in default
entitled to a renewal·" under the then existing laws and regu

"unless his· property should be purchased or.acqllired and the
be compensated.13

Contracts for electrical energy, or for the use of "Tater for gen
{)rnLTJlO,ll of electrical energy, are required to be made with responsible
lllJi)11c:an1[js who will pay the price fixed by the Secretary with a view

lIle~et].ng revenue requirements of .the act.14

In case of conflicting applications, the conflicts .are·· required
resolved· by the Secretary after hearing "with' due regard· to

interest" and in conformity with the policy expressed in
l?ederal water power act as to conflicting applications; except
preference is to be granted first to a State, and that the States of

California, and Nevada shall be given equal opportunity
theillselves of their· preference within six· months of notice

Secretary. Earlier bills had unqualifiedly required the Secre
gi,re preference to applications. made by political subdivi-

15 or had required "preference to applications made by
subdivisions, provided the plans are deemed by the Sec

* * * in the public interest." 16

application of a State or political subdivision may not
:.:::••• :•.··",:::~.:.~::::·.:~:.:,:.~,·,:·:'v", on the. ground that necessary bond issue has not been
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authorized or Inarketed, until the applicant has had an opportunity·
to do SO.17

(10) .A.ny agency receiving a contract for 100,000 firm horsepo\ver
or more- may be required to carry 25,000 horsepower for any other
contractor upon demand by the Secretary made within 60 days of

execution of the principal eontract, upon -p~ymentof>a reasonable
share of the cost of constrtlction by the other agency.18

(11) The use of public lands for the construction, operation,
maintenance of transmission lilles is authorized. I8

(12) The Secretary is given the option of three methods of contract
ing for the disposition of power:

(a) The United States lUfty build, control, manage, and operate the
power plant;

(b) The Seeretttry lllay llllits of a Government power
with the right tp electrie energy; or

(c) The Secretary 111ay ellt(~r into leases for tIle lIse of ,vater for the
generation of energy, the contractor to provide the eq1.1ipment.19

(13) The Secretary is authorized to pr~scribe and enforce regula
tions in accordance witll those of the Federal Power Commission,
l~elating to maintenance, control of rates and service in the absence of
State regulation or interstate agreenlent, valuation, transfer of C011

tracts, recapture,expropriation of excess profits, etc.19

(14) The United States, in constructing, mana.ging, and operating
the daIll and other-works is required to "obse-rve and be sllbject.to
and controlled by" the Colorado River COlnpact, and is required to
insert such provisio.ns in all contracts.20

(15) The operation of the dam and other works "to be constructed
was also Inade subject to any compact that might be entered into by
.A.rizona, California, and Nevada before January 1, 1929, or an.y"
compa.ct among theln approved by Congress after that date, provided
that in the latter case the eompa,ctsbould be s1.1bject to all eontracts
made by the Secretary prior to the date of such approva1.21 No such
compact has been entered iI1tO.

Disposition of Boulder Cal1~yon reven·1tes.

Certain provisions\vere made for disposition of revenues aceruing
to the Colorado River Daln fund fronl revenue contracts.

17 Sec. 5-c.
18 Sec. 5-d.

19 Sec. 6.
20 Sees. 8-a, 13-b, 13-c.

21 Sec.8-b.
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29 Sec. 7.24 Sec. 1.23 Sec. 4-~b.

contenlplated required to
~,nry}()T"TT'l'A advances by the Treasury, and·surplus reven·ues.

2 and· 4-b, read together, apparently· require revenues
'fIJ"A......: .. J1Il.lf.• 'IJ\..J to nleet .periodical payments to the Treasury sufficient to
\lYll"lvr'Tlr;;,a within.terest within 50 years $140,000,000, less expenditures

rnc.-rlr~~n Canal. Twenty-five million of the one hundred

sixty-five luillion dollars is "allocated to flood control," and
ttPlPal'entlv its payment may, if·necessarJT, deferred and paid out of

" See the attorney general's opinion of December
printed as Appendix 47.

~11:l"nll10 revenues areearmarl{ed for t"ro : 627~per cent is
(le(11c:ated to repaylnent of $25,000,000· allocated to flood control,22

cent of surplus re,Tenues is to the two States of
.4.··.""·"JI..IU'U· ......"'" and Nevada, one-half to each.23

"uvu~;rHnl/tS controlling the ..:.4ll-American

provisions specifically relating to tIle .Al1-Anlerican Canal lay
seven principal requirements on negotiation

must be made in revenue adequate to
repaynlent of constrtlction costs the nlanner provided by

reclamation la'v," i. e., \vithout interest.22

The· works authorized to be constructed include a canal eon

Imperial and Coachella Valleys with the Laguna Danl or
.....,\.A. V~I"-' ....., di'version danl in the River and lying entirely

•••.• '~,~",'!,"'~},J. ..~Jl.,l..I. .L..Jl ,-' ..L.../e...tJ..L.L territory.24
No· cb.argemay be llla,de for ",-rater or the use, storage, or

of ,vater for irrigation or 1Jf'-J~,~PJ.IL""" T"\"'j"""nAc~ACI in Imperial and
{n•••••••>•.. Jk,,){):ftelleiJla Valleys.24

The Secretary may, in his discretion, repayment of all
transfer title to the canal a,nd appurtenant structures,

Laguna Dam and the main canal to Syphon Drop (the
atw'hich the Yuma proiect diverts from the main worl{s)
districts contracting with. the lTnitedStates.29

The eontracting districts are given the privilege of utilizing
power possibilities on the canal and the net proceeds are required

paid into the fund and credited to them until their indebtedness
paid.29
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(6) All lands found by the Secretary to be practicable of irrigation
a,re directed to .be withdrawn from entry in accordance with the
provisions of the reclamation law, subject to preference in favor of
ex-service men.30

(7) The 1918 contract between the Imperial Irrigation District
the United States whereby the district undertook to repay part 'the
cost of Laguna Dam is left unaffected.3!

The construction of the AlI-1\merican Canal, like that of the
Canyon Dam, is ·made subject to the Colorado River compa0t.32

General provisions of the act, in addition to those outlined, required
that claims of the United States should have priority over all others,
secured or unsecllred. ·The rights of the States to control the use of
water within their bord(,rs ,vere preserved.34 The act was made 8i

8upplement to the reelamatiolllaw.35 The commissioners of the States
were given the right to act \vith the Secretary in an advisory capacity,36
and the Federal I?ower CJomlnission was directed not to issue .or
approve any permits or licenses 1111til the act should become effective ..3T

The entire act was made ineffective llntil the 6-State ratification
required by section 4-a, and enactment by California of a OllU,VU'J'Ci

limiting her use of ,vater should become effective and the President
should so proclaim.3s

The proclamation "ras issued on June 25, 1929.

4. NEGOTIATIONS Al\:10NG THE STATES FOLLOWING THE
PROJECT ACT

California, Nevada, Ne,,' l\!fexieo, Colorado, Utall, and Wyoming"

enacted statutes accepting the conversion of the Colora.do River
compact from a seven-State into a six-State agreement. Arizona
did not.

The Boulder Canyon project aet 11eld out ~,n invitation to the States
of Arizona, California, and Neva,da, to enter into a compact for division
of the water allocated to the lower basin by the Colorado River Conl
pact,S and they were further given the· opportunity to control the
"division of the benefits, including poVtTer," but their a,greement was
to be subject to any contracts made by the Secretary before ratifica
tion by Congress.

30 Sec. 9.
31 Sec. 10.
32 Sees. 8-a, lS-b, 13-c, I3-d.
33 Sec. 17.
34 Sec. 18.

35 Sec. 14.
36 Sec. 16.
37 Sec. 6.
38 Sec. 4-a..
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While plans. Jortheconstruction of tIle dam went forward the
InteriorD~partmentnladean effort to bring the thre.eStatesinto
an accord. Conferences. were held in 11arch and June, 1929,. under
the chairnlanshipofCol. WilliamJ. Donovan, but the States failed~to

agree. The Secretary proceeded with the revenue contracts in Octo
bel',. 1929, but. announced at a hearing on po,ver. a,pplications .on
November 12, 1929, tIlat no final action would betaken until the
States had nlet again in January. The:ydid so, and again failed to
agree.39 Active negotiation. of the power contracts during tb.e
latter part of February, 1930, as outlined below.

5. rrHE PO""T:BJR CONTR~t\CTS

The negotiation of the power-revenue contracts required bjTsection
4-b.of the Boulder CanJTonproject act required three preliminary
determinations:

(1) Since .these contracts mustpro'vide revenue to alllortize the
cost of tIle daIll, the first undertaking was to verify the estilllates of
IJheda,m's costs and to set up a definite goal for reveUlles. The
exhaustive studies made under the Cornmissioner of Reclanlation,

Elwood Mead, Chief Engineer R. F. "ralter, and their predeces
P.Da"vis and·F. E. WeYlllouth, had been supplemented

COlnrrnSSloners on behalf of Arizona, California, and Nevada, Virhich
l'~n;("IAT't,nnllr the 1929 and 1930 negotiations following enactment of the Boulder-

~act, were-
C. B. Watd,Johnl\lasonRoss, A. H. Favour.

California: John T. Bacon, W. B. Mathews, Earl C. Pound.
Nevada: F. B. Balzar, George W. l\:Ialone, E. W. Clark.

111 addition, representatives of the four upper basin. States participated in an
to bring the·lo·w"er basin States togethe.c. They,vere-
Colorado:·· Delph· E. Carpenter.

lVlexico: Francis C. Wilson.
WilliaU1R. 'Vallace, 'V. D. Beers, ,VilHanl

Wyoming:J. A.• )\1hiting.
"::.:::".:..~.I'~·.'.t·¥:·lIUV wa,s further represented by L.\Vard Bannister, special counsel to the

.JO.A'U.'i v 'U'.L. and Robert E. Winbourn, Attorney General of Colorado.
{.:,}t~11.tOirllla'sdelegation was supplemented by '\\7'. B~ IVlathev\!-s, Harry L. Heffner,.

and Charles L. Childers.
'(1ho request of Secretary Wilbur, the Governors of Arizon~, California, and

(%tch appointed an additional special member to assist in January,
The three special representatives\vere-

Carl Hayden.
Senator Key Pittman.

WilliaIll J. Carr.
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by the revie\v of the so-called Sibert board.39a The latter was a conl
mission of engineers ap'pointed pursuallt to an act of Congress, whose
principal function was to pass upon safety· features of the proposed
,vorks. The result of all these studies, as reported by Commissioner
Mead, fixed the estimated cost of the Boulder Canyon Dam and
poV\yer plants at $109,446,000. Interest upon this SlIm during con
struetion was estimated to alnount to $11,554,000, or a total estimated
cost of $121,000,000. During the negotiation of the contra,cts the
Sibert board authorized an increase in the height of the dam, to raise
the water level 25 feet; and, while that board estimated that the
higher daIn could be built within the original estinlate, the Bureau of
Reclamation added for safety another $4,392,000 to the estimate,
making an investment of $125,392,000. But as the project
aet provided that $25,000,000 of this cost might be allocatedto'flood
control, to be repaid out of snrplus revennes, the anlount remaining to be
lllet by firm po"rer sales becalue fixed at $100,392,000. But of this sum,
$17,717,000 was estiluated to be the cost of po"rer Inachinery, which it
,vas contemplated would be financed by the lessees of the power plant.
This reduced the net investment, exclusive of flood control and the
cost of machinery, to $82,675,000. Computed against an amortization
period of 50 years, interest at 4 per cent on this investment (required
by the project act to be paid to the Treasury) was estimated at
$108,107,007. The total \vhich the Secretary was required to recover
frOIn sale of power during a 50-year period thus became $206,920,024.

(2) Prelilninary. studies of the quantit.y of \vater available 'for
genera,tion of po,ver had· been carried forward under the direction of
~fr. E. B. Debler, hydraulic engineer of the Bureau of Reclamation.
Revised to January 31, 1930, these eomputations showed that with a
clanl 557 feet high, we ,vould have available on completion 3,600,000,
000 kilowatt-hours of firm energy per year; w~ith a daIn 575 feet high,
4,240,000,000; and with a danl 582 feet high, 4,330,000,000. During
the negotiation of the eontracts the figure 4,240,000,000 ,vas assumed.
During negotiations the decision of the Sibert board, permitting an
increase in the 'w"ater level to 582 feet, raised this output b)T 90,000,000

l\:ilowatt-hours, and this inerement was separatel~y· disposed of.

398. This preliminary commission, "The Colorado River Board," reviewed the
plans and specifications' vvith particular reference to safety items~ It consisted
of Maj. Gen. 'Vm. L. Sibert and Messrs. Charles F. Berkey, V\Tarren J. Mead,
Daniel "T. ~lead, and Robert Ridgway.
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(3) T'he t11ird basicelenlentof infornlation required before under
tal\:ing .negotiations was the price which could be realized for this
po'\\'er. That price was subject to control by t,vo factors:

(a) TheSe.cret3,Ty was required b)T the project net to obtain a
sufficient rate to amortize the cost of the dam, but (b) the act required
that the amoullt be determined by "competitive conditions atdis
tributing points or competitive centers"; and this latter\vould
ha,ve been a deterlnilling factor even in the absence of statutory
direction. .A.s the only market large enough to absorb sufficient.
energ:y· to yield the requiTed revenues lay in southern California, and
was located over large oil and gas deposits, the eost ofenerg)T provided
by oil and gas 11ecessarily fixed the comparative value of Boulder
Canyon power. .1\. study was accordingly undertaken by R. F.Walter,
(JhieJ Engineer, L. N. 11cClellan, chief electrical engineer for< the
"bureau, Prof. 'V. F. Durand, of Stanford University, a/nd others.
tI'heir report, rendered on September 10, 1929, conlputed the value of
.lloulder Canyon po"rer at the switehboard on a series of assumptions
fl.sto costs of private and public developnlent, all of ,vllich reckoned

to a value for the use of falling water, anlounting to about 1.63

per l{ilo\va,tt-hour.

rrhe amount of nloney to be brought in by sale of power at the rate
would, of course, be subject to certain assumptions. First, the

IJr(He(~t, act required the readjustment of rates to accord cOlnpeti-
conditions at competitive centers 15 after the date of the

·":::"~/:~'··"·~f,"'·OA/V"V, and every 10 ~years thereafter. Second, the amount of ",rater
::.:. ·.:M.··~·'· M JI.1Hlf) 11-10 for generation of poV\rer ,vonld decrease by virtue of upstreal11

ftlld gradual silting of the reservoir. Third, the aIllount \vauId be
AflJ.eelGOa by the nUlllber of ~years covered by each po"\\'"er contract. (The
K:HJJJLnl~nliC'IJS ultinlateIy negotiated disposed of 4,330,000,000 kilowatt

of Jirlll energy on the completion of the dam, .decreasing at the
8,760,000 I{ilo,vatt-hours per year thereafter; and the three
o.feontracts will run for 50, 49, and 47 years, respectively, a.s

They will yield a total from the sale of firnl power
"{":}:'>'U'{:,~·.:~.•.~.~,M,.:.~.·.'~.%;. to $327,866,350, and are so distributed that performance

't/\V() three principal contractors ,viII provide the 11Iininluln
~O(}O,(H)O required for anl0rtization.)

npplications for the purchase of po,ver were pub
1929. October 1 ,vasfixecl as the application.
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date. Upon that date the Secretary had at hand applications from 27

parties. Some of these applications were conditional and others were
indefinite; but the three principal applicants were the City of Los
Angeles, the Southern California Edison Co., and the Metropolitan
Water District of Southern California. Each of the first two asked
for the entire power output, which was assumed at that date, prior
to decision on the final height of the da.m, to be 3,600,000,000 kilowatt-
hou.rs.The Metropolitan Water District asked for about half that
amount of energy and the State of Nevada asked for a third of it.
'The total of the applications was thus well over three times the
amount of power available.

The Secretary ,vas accordingly faced with the problem of allocating
the energy available among the conflicting applicants.

The allocation of the energy was undertaken on the premise that
the project act required that the public interest be the governing
Jactor, and that the first requisite in protecting the public interest
,vas to provide adequate security for the taxpayers' mone:r. It was
Tecognized that the absorption of this quantity of power represented
a serious problem a.nd that'"adequate security for the Government
required that the risk be spread among several agencies. It was
recognized also that it was desirable that as broad a regional benefit
be obtained from this power as was consistent with financial soundness.
'T'he dam would rest on the border between Arizona and Nevada,
and it was desired to give them an opportunity to use its energy;
"but neither of them was in a position to make a firm contract for
use of any power within its borders. The California applicants
included agencies serving cities, great rural areas, and the Metro~

politan "Vater." District, which proposed to construct an aqueduct
,from the Colorado River to the Coastal Plain.. It was recognized
,that the water needs of this area were the great motive force' behind
the financing of the dam.

On October 21 the Secretary aUllounced a tentative allocation of
,power, as follows:

"The power to be developed at the Boulder Dam subject to certain
..deductions is to be contracted for as follows:

"To the J\letropolitan V\TaterDistrict of Southern California, 50
per cent, or so much thereof as may be needed and used for the
_pumping of Colorado River water.
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"To tIle City ofLos,A.ngeles25 per cent; and
"To the Southern California Edison and associated compa"nies,25

·percent.
ilThese allotments are to be subject to certain deductions which

:n13'J""u,rise through t.he exercise of preference rights, i. e.,
'l{a) not exceeding 18 percent of the total power developed for

the Stiate of Nevada for use in Nevada;
il (b) not exceeding 18 per cent of the total power for the State of

J\.rizona,·for use in ..A.rizona, as'above; and should either of the States
exercise its preference .rights the other may absorb them up to 4
ceIlt;

not exceeding 4 per cent for municipalities which have here
tofore ·filed applications.

tt All such preference rights in whole' or in. part are to be exercised
tIle execution of va.lid contracts with the respective States and

fllunicipalities satisfactory to the Secretary and the exercise of such
,preference rights is to reduce proportiona.tely the above allotments to
t:Ile district, the cit~y, and the company.

H Any State desiring to withdraw power within the limitations above
stated must serve on the' Secretary of the Interior written notice
'vvitJhin not less than' 12 months of the amount of power desired, and

the purchase of which valid contracts satisfactory to the Secretary
be.executed.

It Po,ver contracted for but not required within a State shall be
'H,;,~;.~··~.·.''''')''ALiVV'-4. to the city and the company on a 50-50·basis, with the reser

that it can again be called for within a reasonable time for use
theSta.te. All po,ver provided a State shall be at actual cost.

li Should the 50 per cent allocated to the Metropolitan Water Dis
be not required for pumping, this shall become available to the
of Los Angeles, 667'percent; to the Southern oalifornia Edison

nssociated cOlnpanies, 33~ per cent.
u.l-J\ny municipalities desiring power "rithin the' limitation pre

must execute the necessary contract therefor within 12
JOtll()llltlns from the date the contracts are made with the district and the

H .J\ny firm power available at the Boulder Canyon Dam for the
::;r;~i~,;;t't'l"\(\J:ll"\1'" of which other contractors do not become and remain liable,

from that allocated to the Metropolitan District, shall be taken
pnicl for by the City of Los Angeles and the Edison Co. ona 50-50

Utl'hn COlrtract for the available power is to be nlade with·.the City
..tAosAngeles .and the 11etropolitan" Water ,.' District, with various

••••t;f:n:J:)oif.)nJ~rit<cts assuring the above, and providing for a board of control
HI;) of two members nominated by the City of Los Angeles and
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the l\1etropolitan \VaterDistrict, two. by the Southern California
Edison and associated companies, and one by the Secretary of the
Interior, to act ¥lith the City of 1;08 ...t\.ngeles in the operation of
plant.

"The Federal Government will install the dam,tunnels, povver
house, and pellstocl{s. Thell1aehineryfor the generation. and
tribution of po\ver is to be provided and installed by the .1.'--"-="0''-./'\...'0.

The costs of instaiiatiollalldoperation are to be borne by those
contracting for the power in proportion to the amounts received.
VVhen the damand<po,ver llouse are actually in operation the lessees
may have the right to ask: fora review of the actual cost of units of
power and be entitled to deductions which "rill still permit the charge
Inade to retllrn to the Government all advances nnd interest in accord
ance with the Boulder Dam nct,andprovided further that .if such
review indicates that a higher rate should be paid for power· to nleet
the obligation to the Federal Governlnent such an advance in
will be put into effect,.

"There will be ft in all of the contracts \vhich ,viII
insure the distribution of HJl power developed at the Boulder Dam at
such a price as in the opinion of the Federnl PO\\Ter Commission is
fnir to all consumers. Should 'eertain Illunicipalities operating their
own po"rer plants desire to n1ak:e agreements "Tith the
of. Los Angeles and the 1letropolitan 'Vater District they shall 'be
supplied with power at cost price.

"The charge for storing ,,yater for tIle IVletropolital1 vVater District
will be 25 cents per acre-foot."

November 12, 1929, was set as a date fora llearing in tIle event
any protests against this allocatioll as provided in the Boulder Canyon

project act. On that date an extensive 11caring "ras lleld.
attempt was made thereafter to reconcile the conflicting'. applications

on their points of disagreement; it ,vas recognized thu,t· the of

the undertaking required tllat t,he various contractors present. a

unified front for the protection of the financial stability of the projeet.
Negotiations among tIle conflicting applicants having. faile~l'to

crystallize in an agreement, Northcutt Ely, assistant to the Secreta.ry,
,vas sent to Los Angeles in the latter part of February, 1930,und
negotiations "Titl1 the applicants ,vere resunled tllere. On 1rfarc}120,
after negotiations participated in on behalf of the lJnited·States by

Mr. Ely and 1fT. L. N. 11cClellan; for the City of Los Angeles by
Mr. E.F. Scattergood,. Dr. John R.Haynes, andnlenlbersof the



Percent of
total firm power

rfo the Metropolitan Water District_______________________ 36
'fo the City of Los Angeles and other municipalities ,vhich

have filed application ... __________ 19
fro the Southern California Edison Co_ ___ __ ___ __ _____ _ 9

Total (exclusive of unused firm po"rer)_______________ 64
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ul(nnbnrs of the Board of. Water and Power Commissioners of Los
f:;yt lOaO \vere Dr. John R. Haynes, president; P. D. Schofield, Frank H.
tHld A, 13"Pl'iof. H. A. Van Norman was general manager and chief

?;l:*hn 'was represented in negotiations by E. F. Scattergood, chief
::1:H>!i:lnn:tnf!~t}t~.. n!t~ai.sted by W. Turney Fox, special counsel, Attorney F. M.

k:J.:f,:!ftktJl:tMtitt J'ttnter. The contracts 'Nere reviewed for the city by Erwin' P.
f.tl:li(Jl>n~(tY'l t\ud his staff.

i:f!:if::t~lHntM!i!S:rUJ:JIlJ of the board of directors of the lVletropolitan Water District
(:)oJifotn'it:t in 1930 consisted of: Ana.heim, O. E. Steward; Beverly

f):fM:!'WJtll:); 13llrbank, Harvey E. Bruce; Colton, Charles A. Hutchin
·,\r~ ~:I~Trrn(}y Fox; Los .A.ngeles, .John G. Bullock, W. L. Honnold,

:\:\t'. :p~ Whitsett, O. T. Johnson, jr.; Pasadena, Franklin
R. C. Harbison; San l\larino, Harry L. Heffner;

Monica, George H. Hutton.

HJ;:~u/l,ther resolved, that we recommend to the Secretary that the
!;~:::,:t:lt::::ro:po]itan 'iVater District be given the first call upon all unused

:r.:.HJ\ver and all unused secondary power up to their total require
:for pumping into and in the aqueduct, and that any unused
0:£ the municipalities be allocated to the City of Los Angeles,

Hlny remaining unused firm power or llnused secondary power'
:fll:~~!l(l.e(l. one half to .the City of. Los .~ngelesa"I,ld one half to the

(;uliforniaEdison Co.; and,
H::ilo'iVl.n~1'f~ resolved, that all parties hereto agree to cooperate to the

H:xten.t to make the Boulder Canyon project a success in all its
nll.d,

'\.n::::tLrt,n.tWt~ r'esQlved, that this agreement is based upon the resolution
JHlssed by the Metropolitan Water District of Southern Cali

ftUfl f:t(~eepted by the board of water and power commissioners

'l~()ard of Water a,nd Power Comll11ssioners,4o for the ~letropolita:n

·V\T.ater District by 1·fr. V·l. B. Mathews, Mr. F .. E. 1\Teymouth, 1-11'.
(J. C. Elder, Mr. Ba,rry Dibble, and all the directors of the district;41
0.:11<1 for the Southern California Edison Co. by 1111'. R. J. Ballard,
1\<1:1'. W. C. ~Iullendore, 111'. Roy V. Repp),,", and :N1r. F. G. Trow
lJridge, the follo,ving preliminary'" agreement was reached, on the
Inotion of Mr. John G. Bullock, director of the District:

a :Resolrved, that we recomnlend to the Secretary of the Interior that
(l4 per cent of total firm power from the Boulder Canyon'project

ll:vn:ihtble to California interests under his allocation be divided, upon
hereinafter set forth, as follo,,,'s:
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of the· City of Los Angeles whereby that district requests the City
Los Angeles at cost to generate its power requirements and to operate
its transmission lines, which lines.are to be paid for and o,vned by the
Metropolitan Water District.

"The above resolution was a.pproved March 20, 1930,. by repre
sentatives of-

"The l\tletropolitan Water District of Southern California;
"The board of.water and power commissioners·of the Oity of

Los Angeles;
"The Southern California, Edison Co.

This allocation may be compared with the original proposal of the
Secretary as follows:

While the allocation of October 21 was stated in terms of maximum
use, subject to deductions in favor of the States, the agreement of
March 20 was expressed in terms of minimum use, with provisions
for use of additional power in event that the States should not require
the energy. The final result accords closely with that originally
proposed by the Secretary. Thus, depending on the quantities used
by the States of .i\.rizona and Nevada:

The City of Los Angeles under the original allocation would
received a minimum of 15 per cent and a maximum of 25 per cent.
Under the agreed allocation the city will receive a minimum of 15

per cent and a maximum of about 33 per cent (the municipalities
having finally contracted for only about 4 per cent of the 6 per cent
allocated to them and the city having absorbed the balance).

The Edison and .associated companies would originally have re
ceived a minimum of 15 per cent and a maximum of 25 per cent.
Under the agI'eed allocation these companies take a minilllunl of 9 per
cent and a maximum of 27 per cent.

The smaller municipalities would have originally received 4 per
cent; as finally contra.cted for they received that amount plus a decimal
fraction.

The Metropolitan Water District would have taken a minimum of
30 per cent and a Inaximum of 50 per cent. Under the agreed alloca
tion the district \\rill take a minimum of 36 per cent, plus an <?ption
on all unused State energy·and all secondary energy.

Arizona andlNevada would ea.ch originally have received 18 per
cent, and each received that proportion in the final allocation.

Following the allocation agreement of l\farch 20, 1930, the negotia
tion of the eontracts \vas~immediately..undertakell for the Departnlent



ill Los .Angeles, under the supervision. of Secretary Wilbur and Com
lnissionerMead, by Messrs.•,Ely, McClellan, Richard J. Coffey, and
IJouis C. Hill. While this work was going forward an~greement"Tas

secured in Los Angeles 'on April 27, 1930, among the 11 smaller
rnunicipalities that had been allocated an option on 6 per cent of the
fi.rm energy.41a ,They agreed to divide the allocation in proportion to
t:!heifconsumption of energy in 1929. illtimately, however, only
:J.lurbank,41b Pasadena,41C and Glendale 41d elected to contract. The
b(~lanceofthe municipalities' allocation, as stated above, was a.bsorbed
by. Los Angeles.

The contracts with the City of Los Angeles, the Southern Cali
t~()rniaEdison Co., and the Metropolitan Water District were finally
olosedon April 26, 1930, by' Dr. John R. Haynes for the city, W.P.
'lVbitsettfor the district, John B. Miller for the company, and North-

Ely for the Department. General regulations, embodying the
:I'Jrincipalfeatures agreed on, were promulgated April 24. Under these
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1l~~ In attendance were the following representatives:
H. H. Coffman, supervisor, Burbank.
J. H. McCambridge, superintendent public service, Burbank.
A.H. Lowe, city engineer, San Bernardino.
M. W. Edvvards, director eletricalengineering, Pasadena.
Paul E. Schwab, mayor, Beverly Hills.
Arthur Taylor,construction engineer,Beverly Hills.
J. W. Price, city nlanager, Anaheim.
Grover L. Walters, superintendent ,vater and lighting, Fullerton.
L. E. Miller, mayor, Santa Ana.
C.A.Hutchinson, city engineer, Colton.
•1. .W.Charleville, city manager, Glendale.
(;. E. Kinlin, mayor, Glendale.
I). Diederich, superintendent light and water, Glendale.
It. L. Boulden, superintendent electrical department, 'Riverside.
tJosephS.Long, mayor, Riverside.
ltF.,DeLanty, general manager, light and power departluent, Pasadena.
~lohn L.Bacon, chairman, Colorado River Commission, San Diego.
In. F. Scattergood, chief electrical engineer, Los' Angeles.
'\7. C. 'Mullendore, vice president, Southern California •Edison Co.
\\!. B. Mathews, attorney, Los' Angeles.
S. H. Finley, director, Metropolitan Water District, Santa Ana.

XHJrl)~Ul1t was represented by H. H. Coffman, supervisor; J. H. McCam
6uperintendent of public service, and James H. Mitchell, city attorney.

eO:t)Vr~~tct was signed by J. L. Norwood, president of the council.
B. F. DeLanty, general manager, Light and
as chairman of the allocation, committee for

P. Huls, city attorney.
hJJ(Ulfl,fUe was represented by J. V\7". Charleville, city manager, C. E. I{inlin,

Diederich, and later by Mayor Frank G. Taggart and City Attorney
llrennan.
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,contracts 100' per cent of'tllefirm energy \\ras firmly contracted for
by these three agencies, subject ho,vever to certain privileges in favor
of the municipalities and the States. Thus, the city agreed to take
and pay for 37 per cent of the firm energy, but undertook to yield 18
percent for use by the States at any time within 50 years and to yield
6 per cent to the municipalities if they should contract before specified
dates. The Edison Co.undertool{ a firm commitment for 27 per
cent, but undertook to yield 18 per 'cent to the States at anytime
"rithin 50 years .and to yield energy to three associated companies as
the four cOlnpanies might agree. Thus provision was made for' the
future needs ,of Nevada and Arizona under a "drawback" 'arrange
ment which enables lOOper cent of the firm power to be sold immedi
ately. The Metropolitan \Vater District undertook to. take and pay
for 36 per cent.

Ultimately (on Novenlber 12, 1931) the Los Angeles Gas &l Electric
Corporation 41e· and theSollthern Sierras Power CO.4lt contracted.

The municipalities, on the one hand, and the utilities on the other
hand, divided their respective allocations on sonlewhat different
bases as to secondary energy and unused State energ}1'.
Theultimatedisposi~ion of Hoover Dam power by virtue of ,these

contracts is shown on Table 1.

The contracts with Los Angeles, tIle Southern California Edison
Co., and the 11etropolitan \VaterDistrict, carrying about $327,000,000

in revenues,' represented probably the .largest power transaction to
date. Completed on April 26, 1930, they were brought to Washington
by air and submitted to Congress immediately in support of the first
appropriation;' Congress.was nearing' adjournment.

410 The Los Angeles Gas & Electric Corporation was represented by Addison B.
Day, president, and Paul Overton, general counsel.

41£ The Southern Sierras P01verCo. was represented by A. B. West, president,
and General Counsel Coil.
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6. THE FIRST APPROPRI.A.TION

The second deficiency bill for 1930 (71st Cong., 2dsess.) carried the
first appropriation for the construction ofHoover Dam, in the amount
of $10,660,000. In support of the estimate the Secretary reported
compliance with the five conditions precedent established by the
Boulder Canyon project act and other legislation:

(1) The ratification of the six-State Colorado River Compact as
required by section 4-A of the project act.

(2) Proclamation by the President of such ratification, including
that by the State of California.

(3) An agreement by California limiting her use of water from the
main stream of the Colorado River.

(4) The execution of contracts luaking provision for revenue
adequate in the Secretary's judgment to assure payment of all expenses
of operation, maintenance,and construction of· the dam and appurte
nant works, together with reimbursable interest.

(5) Approval of t~e plans by a board of engineers appointed pur
suantto the statute of May 29, 1928 (45 Stat. 1011), (the Sibert
board).

The presentation was made by Secretary Wilbur personally, assisted
by members of the Department's staff.

The State of Arizona appeared in· opposition to· the appropriation,
although the contracts reserved 18 per cent of firm energy for that
State to be taken by it any time within 50 years, and also provided
surplus revenues which were estimated to yield that State under
provisions of the project act between 22 and 31 million dollars during
the life of the contracts. At the hearings the opposition centered
upon the contracting c3,pacity· of Los Angeles and phraseology
of certain clauses of the .eontracts. ·While testimony. was presented
on behalf not only of the Department but of each of the, contractors
refuting the Arizona position, it was decided, in view of the brief time
remaining before adjournment of Congress, and the .possibility of a
filibuster, to eliminate the Arizona objections by amendment of the
contracts. The amendments were §ignedonMay 28 and 31, 1930,
and effected no change in the tenor of the instruments. The con
tracts were thereupon submitted to the Attorney General for opinion.
He reported that "all the.requirements of~section 4 (b) of the Boulder



7. CONSTRUCTION
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en~~ine~ers appointed by the Secretary and Commissioner and
Consulting Board," consisting of Messrs. L.C.Hill,

Durand, and F.L. Ransome, has cooperated with the
A. J.Wileywasamember until his death.

'-"V.L~\,;~VVV Board," specialists in cement and concrete,
of Messrs. William K. ·Hatt,.Raymond· E.

IVlcaVlllllaJQ, HerbertJ. Gilkey, and P. H. Bates.

:~DamprojectactW'hichareInadeeonditionsprecedent·to the ··appro
priation.ofmoney, the·mal{ing of contracts, and the commencement
o.f\\1"orkfor the construction oia dam and power plant in Boulder
(;oJnyonhavebeen fully met and performed by the Secretary of the
Interior' in securing the contracts referred to in his letter." ..A.s the

and company contracts were found adequate, the objections
:o1ftdetothe1tIetropolitan contract, principally the lack of funds to
buildanaqueduct,werenotpassed upon, but: "Even if the aqueduct
fl:nancing. were construed as being a prerequisite, the Secretary's
reservation of energy for tIle district is within his .authority under the
moc(}ndparagraph of section 5 (c) of the act."

IJater the State of Arizona filed its objections with the Comptroller
(:::::~·e:neral,andhe concurred with the Attorney General. Both of these
{loeisions ·appear in. this volume, together with an earlier opinion of

Attorney General.on interest provisions and the fiood-control
nlloef1tion in the project act. Subsequently the State unsuccessfully

all injunction in the Suprem.eCourt. The case is outlined on
page.

scope of this volume is restricted to the revenue contracts;
eOllstruction contracts have been published individually. The

itnd· specifications for Hoover Dam and appurtenant works
]:.)reparedunderthesupervision of .Commissioner Elwood 1Jlead,

:~:.:;;:J.l:h:Yt :BJngineerR. F. Walter, Assistant Chief EngineerS.O. Harper,
()llief .• Designing·EngineerJ. L. Savage, with whom Hydraulic

}illJ£1:01eer E. B. Debler, Chief Electrical EngineerL. N.McClellun
r~vloellanicalEngineer D. M. Day have been associated.42 Legal

of the construction contracts have been prepared under the
of Chief Counsel Porter W. Dent, by District Counsel

:.AJexander, Armand Offutt, and.R. J.Coffey.The following
OOlllplete the sequence of events preceding actual construction:
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On July 3, 1930, President Hoover signed the deficiency act, carry
ing an appropriation of $10,660,000 for initiating construction and
automatically placing the power contracts in operation. Seven and
a half years before, as the Federal commissioner, he had signed the
Colorado River Compact, which cleared away tIle major obstacles to
this project.

On July 7,1930, Order No. 436 was signed by the Secretary, directed
to Commissioner Elwood Mead: " You are directed to commence
construction on Boulder Dam to-day." V\Tall{er R. Young, con
struction engineer in charge for the Bureau of Reclamation, put his
men in action the.s~~me day.43

On September 17, 1930, the first blow on the initial construction
job-the driving of a silver spike in the first tie of the Union Pacific
branch railroad-was struck by Secretary \Vilbur, and the Secretary
advised the Commissioner: "This is to notify you that the dam
,vhich is to be built in the Colorado River at Black Can:yon is to be
called The Hoover Dam."

On May 6, 1931, the United States assun1ed exclusive jurisdiction
over an area necessary for construction activities in Nevcada, in accord
ance with statutes of that State, and proceeded to build a luodern
to\vn for the workers, complete with water supply, streets, sidewalks,
lllunicipal buildings, and police and fire protection.

As of February 1, 1933,construction of the dam was approximately
15 months ahead of schedule. Four diversion tunnels had been
completed; the coffer dams were in place and the river had been
successfully diverted. Excavation is now under way and it is expected
that the.·.pouring of concrete will commence in the summer of 1933,
and that the dam will be completed in 1936. Six Companies (Inc.),
is the contractor for construction of the dam, and Mr. Frank T.
Crowe is the contractor's superintendent. A summary of opeI:a...
tions to date appears in the margin. 44

43 The Government personnel at Boulder City is headed by Walker R. Young,
construction engineer. His immediate staff comprises Ralph Lowry, assistant
construction engineer; John C. Page, office manager; and Sims Ely, Boulder
City manager.

44·CONTRACTS---'AWARDED AND PROPOSED-BOULDERCANYONPROJECT.-The

followingisa.summaryprepared by the Bureau of Reclamation:
Under an appropriation of $10,660,000 made available July 3, 1930, for 'the

first year's operations, Boulder Canyon project, Arizona-California-Nevada, the
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.8~' THECALIlrORNIA.WATER .C.ONTRAC'r'S
,The',Act
':'I'he:·.]loulde~.Canyon,·project. act makes three .prill,cip.al provisio~s'

with·!~~pectto. the' ,use. of the'Yaters' to b~ stored by H~ov~r Dalll..,...
inaddit,ion· to· "the ·authoriz~tion for building the AlI~AmericanC~naL .

(I)-The three States :of. Arizona, California, and Neva~a are,
f\uthorizecl.to enter··ip.to ·a. compactwitl;1 ea,ch other for .the.allocation

- . ...
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of water available to the lower basin under the Colorado River
compact. No such agreement has been made.

(2) The project act also authorizes, in sectioIl 19, future compacts
among the seven basin ·States relating to the development and use of
the Colorado River. No agreement has been entered into under that
section.

(3) The Secretary of the Interior is authorized by section 5 to make
contracts for the delivery of waters stored by the dam, and it is pro
vided that no person may acquire a right to the use of such waters
except by such a contract.

Negotiations oj 1930: The .Ll1etropolitan Water Di8trict.
Two major applications for \vater contracts were brougbtforward at

an early stage. The Metropolitan Water District of Southern Cali
fornia and tIle Imperial Irrigation District each pI:esentedapplications.
The first proposed to build an aqueduct from' the Colorado River to

general superintendent. This is the nlost important job on'the Boulder Canyon
project, a,nd includes the 730-foot dam, the four 50-foot diameter diversion
tunnels, cofferdams, spillways, outlet ,yorks, and the poV\rer plant. (but not in
cluding installation of machinery). The construction period will be about 6
years. The contractor is now over 15 months ahead of schedule.

A contract for Boulder City work including street, alley, parking area, and
sidewalk grading; street paving; street and parking area surfacing; curbs and
gutters; sidewalks; sanitary sewers; and water distribution system 'was completed
by the New Mexico Construction Co., of Alburqueque, N. Mex.] in April, 1932.
Construction of cottages for Government employees, varying in size from 3
to 7 rooms, and administration building, dormitory and guest house, post-office
building and community garages has been completed. A 10-room school building
was completed and ready for occupancy in September, 1932. I. M. Bay, of
Junction, Utah, was the contractor.

The. Cons?lidftted .. Steel .. Corporation, of. Los .Angeles, Calif., is furnishing
50 by 50 foot bulkhead and 50 by 35 foot Stoney gates, and·the Hardie-Tynes
Manufacturing Co., of Birmingham, Ala., and the Reading Iron Works, of Read
ing, Pa., are supplying gate hoists. The Babcock & Wilcox Co.,o! New York
City, has the contract for furnishing, erecting, and pa.inting4 plate-steel headers,
varying from 30 to 25. feet in diameter, including 13-foot diameter penstocks,
for $10,908,000. The tilne allowed for completion of this contract is 1,975 days,
and the ,,"eight of the pipe materials is about 110,000,000 pounds. A fabricating
plant is being built by the contractor at Bechtel, about Ilnile from the dam site.

Bids will be opened on March 3, 1933, for furnishing the initial groupo! tur
bines, butterfly valves, and governors for thepoV\rer plant. The first installation
conlprises five 115,000-horsepower and t,v055,000-horsepoV\r er, vertical hydraulic
turbines. The 115,000-horsepower. wheels will be the largest •in the world
exceeding in size a recent installation on the Dnieper River in Russia. The
power plant is laid out for an ultimate installation of fifteen 50-cycle main gen
erating units of 82,500 kv-a. capacity each, and two 60-cylce main generating
units of 40,000 kv-a. capacity each. The bureau is now advertising for bids
on furnishing 8 welded plate-steel cylinder gates, 32 feet in diameter and 10
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tIle Coastal Plain.4~. Awater·contract:.wasnecessaryto enable the
district to utilize the electric energy allocated to it.

AC90rdingly, .·a water deliverycont;ractwas executed·with .. the
'~~letropolit~nWater District on April 24, 1930,immediately preceding
t'lle-execution of its power :·contract. This water agreement had becA
'precede~ by aconlpromise<among the various. California claimants to
:ColoradoRiverwater on February 21,1930, wherebythe Metropolitan
Water': District had been.'.allocated a total of 1,100,000 acre-feet.
r,r}lE~arnount fixed in the Federal·contract was 1,050,000 acre~feet,to:

provide a margin againslfurtller demandsfrom the California Coastal
::Plainonbehalfof cities not members of the Metropolitan Water
.::l:::>istrict. .

The~ .Metropolitan water contract was subseqllently amended to
ftocord with', a further agreement .amongthe California claimants as
;)Jo:inted ()utbelow.

Negotiations .between the .. department. arid the· Iniperial Irrigation
Districtupon the All-American Canal contract meanwhile proceeded,48

:ftv~t high, for installation in.the intaketowe-rs,:and will askJor bids on furnishing
ItH10rat0I'sfor the power plant early;.in 1933.

In January, 1932, a contract for furnishing 380,000 barrels of cement was
tHNttrded to the Riverside Cement Co., California Portland Cement do., South
'iViHltorn Portland Cement Co., and Mollolith Portland Cement Co., all ofSouthern
~:'n;U:rornia,thefour companies acting jointly.. This wastliefirst purchase of
:fHJtnent for the dam, power. plant, .and appurtenant.works, which will require
1,":}f.;~u:t5,500,O~Obarrels.. A second purchase .of400,000 barrels .. was ·made in
.J>tember, 1932"of which amount the four California companies furnished
::lla

l
500 barrels and the Uniori·:PortlandCement ,Co., of Denver, Colo." 67',5(}O

!!:::~:(t$.:r:ve'l$~ .
illj:\<l«aterialsen~ring into the permanent works, such asoement, lumber (not
lil:~:~~hHl:ing.lumber for forms), reinforcing steel; pipe, gates ahdvalves, structural

r!}S;~!:!;;i~{£;;~:~~§~~!~;~f~~~;~:~i~.



and during such negotiationsthenecessityfof a more definite division
of the California water became manifest~

The agreement of February 21, 1930, among the Metropolitan
Water District, the Imperial Irrigation District, the Coachella
Valley County 'Vater District, and the Palo Verde Irrigation District
had made no division individuallyamollg these agencies but had
allocated tIle water available California by "agricultural" .and
"coastal plain " groups, paralleling in this respect tIle Colora.do
River compact.

The allocation gave the first 3,850,000 acre-feet of water to the
"agricultural group;" next, 550,000 acre-feet to the 11etropolitan
Water District; third, 550,000 acre-feet to the ~fetropolitan "'Vater
District; and, finally "all water in river available for California use
-in excess of above 4,950,000 acre-feet per annum" to the agriculturnl
group.

In negotiating the All-American Canal contract it became apparent
that, inasmuch as the Palo Verde Irrigation District \youldnot bea
party to that contract, a subdivision .within the agricultural group
would be necessary; meanwhile the City of San Diego had presented
an application for a water contract.

The Sel'en-Party Water Agreement o.f 1931.

Accordingly, on November 5, 1930, the Secretary addressed the
Imperial Irrigation·District,andallother agencies who might contract
with the United States, requesting that they ask the cooperation of
the State of California in effecting an allocation which they -could
join in.recommending to the Secretary of the Interior. From Nove:rn
ber 5, 1930, until Allgust 18, 1931, a series of conferences was held
under the chairmanship of 1\1r. Ed. C.Hyatt, Sta,teengineer of
.California.. By August of 1930 the differences between the .parties
had been reduced to points touching on the terms of their proposed
water contracts with the United States, and representatives of the
Interior Department were asked to participate. Messrs. Northcutt
Ely, E. B. Debler, and ·Richard J. Coffey attended for the ··lJnited
States. On August 18, 1931, an agreement was reached,and,vas
subsequently recommended to the Secretary by 111'. Hyatt, State en-
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41 fI'he seven-party "rater agreement ,vas executed for the Palo 'Verde Irrigation
I)istrict by Ed. J. Williams and Arvin B. Shaw, jr.; for the Imperial Irrigation
.l:::nstrict by l\rlark Rose, Charles L. Childers, and 1\1. J. Do\vd; for the Coachella

County Water District by Thomas C. Yager and Robbins Russel; for the
JVletropolitan Water District of Southern California by W.B. Matthe\vsand
(J. CL Elder; for the City of Los Angeles by W. W. Hurlbut and C. A. Davis; Jor
th.u City of San Diego by C. L. Byers and H. N. Savage; for the County of San
I)Jogoby H. N. Savage and C. L. Byers.

State Engineer Hyatt "ras assisted by Mr. Conkling.
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the approval of the State division of water resources.47

tlF1Jl(j·lIJflJ provisions follow:

VlH.,ters of the Colorado Riyer available for use within the
<::.:Jalifornia under the Colorado River compact and the Boul

?•••[.JjHtr'~/on project act shall be apportioned to the respective interests
and in amounts and "Tith priorities therein named and

as follovvs:
<t""'~.""}'''~.,?,~· ..~.·~J.,l..'''· 1. A first priority to Palo Verde Irrigation District for

)=:!']=IHJUI.OIHJ. use exclusively upon lands in said district as it now exists
lands between said district alld the Colorado River, aggre

(\vithin and vtrithout said district) a gross area of 104,500 acres,
\vnters as may be required by said lands.

2. A second priority to Yuma project of the United States
of Reclamation for beneficial use upon not exceeding a gross
25,000 acres of land located in said project in California such

.'·.·•••••••••••••••••••NMn,lOJ~g as may be required by said la.nds.
3. A third priority (a) to Irnperial Irrigation District and

<",·,.:",·,,'·:l::,t,·:,.,<·:,.·~·~ In,llds under or that will be served from the All-American Canal
:Itnperial and Coachella Valleys, and (b) to Palo \Terde Irrigation

~1::Uyytrictfor use exclusively on 16,000 acres in that area known as the
J)alo Verde 1·'lesa, adjacent to Palo Verde Irrigation District,

heneficial consumptive use, 3,850,000 acre-feet. of water per annum
t.he beneficial consumptive use under the priorities designated. in

1 and 2·aboye. The rights designated (a) and (b) in this
~7~'''''~;''''·~''·~'\·'~'.3.·.... are equal in priority. The ·total.beneficial consumptive use

priorities state'a in sections-I, 2, and 3 of this article shall not
3,850,000 acre~feet of water per annum.

H Slue. 4. A fourth priority to the Metropolitan Wa.ter District of
SOllt:Jlern California and/or the City of Los Angeles, for beneficial con-
@ittrnptiv~ use, by themselves and/or others, on the Coastal Plain of
:SOllthern California, 550,000 acre-feet of water per annum.

J~ SEC. 5. A' fifth priority (a) to the Metropolitan Water District of
's()tltJlern California andjor the· City of Los Angeles, for beneficial
:onusumptive use, by themselves and/or others, on the Coastal Plain

Southern California, 550,000 acre-feet of water per annum and (b)
to i;he City of San Diego and/or County of San Diego, for beneficial



consumptive use, 112,000 acre-feet of waterpera~num. The rights
designated (a) and (b) in this section are equalin priority.

"SEC. 6. A sixth priority (a)to:'lImperiallrrigation District and
other lands under or that will be served from the All-American Canal
in Imperial and Coachella Valleys, a,nd (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
Lower Palo Verde Mesa, adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 300,000 acre-feet of water per annum.
The rights designated (a) and (b) in this section are equal in priority.

"SEC. 7. A seventh priority of all remaining ,vater available for use
within California, for agricultural use in the Colorado River Basin
in California, as said basin is designated on 1fap No. 23000 of the
Department of the Interior, Bureau of Reclamation.

"SEC. 8. So far as the rights of the allottees named above are con
cerned, the Metropolitan Water District of Southern California and/or
the City of Los Angeles shall have the exclusive right to withdraw
a,nd divert into its aqueduct any waterill Boulder Canyon Reservoir
accumulated to the individual credit of said district and/or said city
(not exceeding at any onetime 4,750,000 acre-feet in the aggregate)
by reason of reduced diversions .by said· district and/or said city;
Provided, that accumulations shall be subject to such conditions as to
accumulation, retention, release, .and withdrawal as the Secretary of
the Interior may from time to· time prescribe in his discretion, and his
determination thereofshall be final; Providedjurther, that the United
States of America. reserves the right to make similar arrangements
with users in other States without distinction in priority, and to deter
mine the .correlative relations between said district and/or said city
and such users resulting therefrom.

"SEC. 9. In addition, so far as the rights of the allottees named above
are concerned, the City of San Diego and/or County of San Diego
shall have the exclusive right to withdraw and di\Tert into an aqueduct
any water in Boulder Canyon Reservoir. accumulated to the indi
vidual credit of saidcit,y and/or said county (not exceeding at any
one time 250,000 acre-feet in the aggregate) by reason of reduced
diversions by said city and/or said county; Provided,that accumula
tions shall be subject to such conditions as to accumulations, reten
tion, release, and withdrawal as the Secretary of the Interior may
from time to time prescribe in his discretion, and his determination
thereof shall be final; Provided jurther, that the United States of
America reserves the right to make similar arrangements with users
in other States without distinction in priority,arld to determine the
correlative relations between the said.city and/or said county and
such users resulting therefrom.

"SEc.IO. In no event shall the amounts allotted in this agreenlent
to the Metropolitan Water District of Southern California and/or the
City of Los Angeles ·be increased on account of inclusion of a supply

34 THE HOOVER DAM CONTRACTS



35THE PROJECT AND THE DEPARTMENT

]:)otJl said district and said city, and either or both may use said
·:~]·}().rl/lonlm«~ntisas 'may be agreed by and between said district and

11. In no event shall the amounts allotted in this agreement
City of San Diego and/or to the County of San Diego be

iittf:tN\Oc/.)f1 on account of inclusion of a supply for both said city and
(~ou.nty, and either or both may use said apportionments as may

ngr(~ed by and between said city and said county.
.H~hnc. 12. The priorities hereinbefore set forth shall be in no wise

by the relative dates of water contracts executed by the
i EH]{)retji]LrV of the Interior with the various parties."

f:.I,'h.is agreement was ratified by all of its parties unconditionally,
the Palo Verde Irrigation District. That district attached cer

conditions to its ratification which were subsequently approved
t~h,e other parties, and on September 28, 1931, the Secretary of the

':rnliorior promulgated amended regulations which incorporated the
n;~;~r(~elnent, with Palo Verde's reservation. The substance of the
'@:()~en11ed seven-party water agreement was thus adopted as a uniform
'\wttl!er-allocation clause to be utilized in all California water contracts.
(::,:::~oneurrently,by virtue of the State's approval, it became an alloca
~:;~on by the·State. By this quadruple process of agreement, allocation

tlle State, promulgation of regulations by the Secretary, and incor
p()rrttion of an identical clause in separate contracts with the United
~::.:./·:*;I~.CtV"A"'.theclaims of the various parties were placed on an assured basis.

'rIle water contract with the Metropolitan Water District ,vas
l[t:l:U(~nded on the same date and it appears in the appendix in final

:rornl"
:7"7,'(3· All-American Oanal contract.

'rhe conclusion of the seven-party water agreement made possible
tJl0 eompletion of drafting of the All-American Canal contract. That
O()lltract, designed to carry out the third objective of the Boulder
(Jttuyon project act, was reduced to final form on October 3, 1031.

I'll brief, its form is that of a contract between the United States
ltud the Imperial Irrigation District, obligating the latter to repay
l::b.H cost of a canal to be constructed by the United States connecting
t:;'1:\(1 Imperial and Coachella Valleys in California with the Colorado
:.J:.~iver. The total cost is limited to $38,500,000 to be payable in 48
nUllual installments.

'rIle proposed system would start with a new diversion dam, the
It:n.perial Dam, to be built across the Colorado River about 5 miles



above the present Laguna'Dam. After··leaving.·the desilting. works
at the dam, the canal"vitha capacity of 15,000 second-feet, would
parallel the river to Syphon Drop, at whicll point 2,000 second-feet
VtTould. be diverted for the Yuma project. Witll aeapacity of ·13,000

second-feet the canal ,vould continue ·down the to Pilot Knob,
Calif., at which point it. would turn\vestward a capacity of
10,000 second-feet, dropping the surplus back into the river at Pilot
I{llob through a power plant. After passing the sand hills the
canal would branch into· two parts, one branch connecting with the
present Imperial Canal system and the other, over· 130 miles long,
passing through Coachella Valley to the 110rth for the irrigation of
that valley. The contractasdrawll conforms to the provisions oitha
act which have been quoted above; i.e., the investluent will be
amortized on an interest-free basis by repayments by the district
under this contract.

On October 22,1931, a hearing was heldupollobjections,vhiehhad
beenfiledagainstexecutiono! the contract. The Coachella Valley
Land Owners Association objected to the illclusion of their .lands in
Imperial IrrigationDistrict,and requested a separatecontractw' The
Water Rights Protective Association of Imperial Valley,OIl the other
hand, objected to the inclusion of the Coachella Jands, ,asimpairill.-g
the··sufIieiency of Imperial's water supply.. Certain objections were
filed by the Palo Verde Irrigation District: and by persons interested
ill the 'Yuma project, in Arizolla, and some others. On November 4,

1931 ,the' Secretary signed an opinion disposing of these 0 bj ectionsand
approving the contract as to form. The opinion appears in the
Appendix.

Thereafter the district endeavo:redto c3,rryo'utthe conditi()nsprec
edent of the contract, i.' e., ratification-by theele9tors of'th'edistrict;,
inclusioIl of the Coachella lahds, .•. alld·eonfirmation by a' eourt decree.
The. contract was ratified overwhelmiIlgly, by the Imperial electors,
bllt the' Coachella· landowners ~ltimately decided not top:'etition for
inclusion. The Irnperiallrrigation District thereupon undertook to
negotiate anew contract with 'the . United States eliminating the
.condition requiring Coachella's inclusion. The Coachella landowners,
committed to the proposition of obtaining a separate contract (al
though the Department's opinion of November 4 had pointed ,out
the advantages in a unified system), renewed their request· for a
separate instrument in \vhich the Coachella, area would assume· the
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for' the' costdf·,vorks. necessary to '. ,vater.the valley;
physically connected with the Inlperials.ystem.

protracted negotiations the representativesQf the .Jmperial
(Joachella.Districts invited vV9Jshington, .and.negotiations

'*'\>Pi··\l~I).~n.£i£lJ'f llere during the month of 1932. TheUnited

was represented by Commissioner ·Elwood l\:lead, Assistant
(:Jolnrnissioner Porter Dent, Richard J.Coffe~y, SolicitorE.C~

..J..riUlley, and Messrs. Northcutt Ely and CharlesA.Dobbel of the
staff. The Imperial Irrigation District "Tasrepresented

negotiations by Directors Marl{ Rose and
~JOhllL~ Dubois, Chief EngineerIvl. J. Dowd, and AttorneyCharlesL.
(:Ihilders. Director Earl C. Pound participated until his retirement ..
tI'.he. Coachella Valley' County "Vater District was represented during
t'lle negotiations of 1931 by President R. "V. Blackburn and Attorney
t,l.':homas C .. Yager. During the·negotiationsof December, 1932, the

(l:istrict"ras represented by Directors Harry W.'Forbes and S. 8.11.
~Jnnningsand by Attorney Arvin B. Shaw, jr.

rrheehanges 11ltimately approved by the Secretary resulted in the
eliIninationof the requirement that Coachella lands be included as
it condition precedent, and substituted a promise on Inlperial's part
to include these lands on petition, within 30 days after the contract
is confirmed. by court. In return, the Coacllella lands were assured
nsgainst assessment for otb.er than expenses required by this contract,
u:ntilwaterisavailable for delivery within the Coachella unit, and
t~lle .present Coachella District was preserved as an entity: It is
given tIle privilege of collecting and paying obligations of its land,
(Jwne:rsto the Imperial Distric.tand is enabled thereby to utilize powers
of taxation differing somewhat from Imperial's. Certain other minor
ollangesw:ere made in the contract, but the Department's basic plan
of a unified contract was adhered ·to.

The instrument' was executed by .the Secretary on December 1,
1932, and at the present writing the confirmation proceedings are
underway. The new con~racthas been ratified by the district
electors,. and theCoacllellll ~andowners may present their 'petition
ntanytimeup to 30 days after the decree of confirmation become~

·lll1a1.
The A11-American Canal contract, it will be·. noted, .. is of a dual

(Hlaracter: It is a revenlle contract required'bysection4--bof the
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Boulder Canyon projectaet asa condition precedent to construction
of the All-American Canal, and, in·.addition, it is a .water delivery
contract,under section 5 of the act. The Metropolitan Water
District contract, previously referred to, is of a similar dual character.
It is a revenue contract providing funds toward tIle amortization of
Hoover Dam, as required by another paragraph of section 4-b,and
simultaneously isa water delivery contract pursuant to section 5.

The proposed San Diego contract.

The execution of· the Metropolitan Water District and Imperial
contracts disposed of the four major California claimants to the
waters of the Colorado River. The City of Los Angeles and the
Metropolitan Water District are provided for by· the Metropolitan
Water District contract, and the Inlperial Irrigation District and the
Coachella Valley County Water District are cared for by the Imperial
contract. The remaining three parties to the seven-party agreement
of August, 1931, are the Palo Verde Irrigation District, the City of
San Diego, and the County of San Diego. The Yuma project requires
no contract, as the United States still operates and maintains that
project.

It is planned that the City and County of San Diego, acting
through the City or a new· J\1etropolitan District will ultimately take
water through the AII-Ame~icanCanal, diverting near the end of the
Imperial section of the eanal, and pumpirig over or· through the
mountains to· San Diego. The All-American contract provides for
use of "the canal by other parties upon their entering into contracts
with the United States for contribution toward the cost of the works.
No such revenue contract has yet been .executed by San Diego.
However, San Diego's relationship to the United States is not only
that of a probable contributor to the revenues of the AIl-American
Canal under section 4-b of the project act, but it is also eligible, under
the seven-party agreement, .as contractor for delivery of water under
section 5 of the act, regardless of ·the manner in which San Diego
finally elects·to providefor·transportation of its water. Some time
will probably elapse before San Diego is ina position to contract for
the use of the All-American Canal and contribute> toward its cost,
but in order to insure its water privileges, a separate water contract
has been approved by the Secretary, and is included in the Appendix.48

48 The City of San Diego has represented in these ne~~otlatl~ons

N. Savage, chief hydraulic engineer.
Hiram



4UrrhePalo Verde Irrigation District has been represented by Ed. J. Williams
Attorney·Arvin B. Shaw, jr.

#0 The Parker Dam contract was negotiated on behalf of the United States by
tvtessfs.Elwood Mead,. Porter W. Dent, E. C.Finney, Northcutt Ely, R. F.
"talter,E.. B. Debler, R. J. Coffey, and on behalf of the Metropolitan Water
'l)latrictby F. E. Weymouth, general manager, and James H. Howard, general
nounsel.
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this contract conforms to that of the Metropolitan
The city is required to pay 25 cents per acre-foot

water delivered. In this respect this contract isa revenue agree
:J.:tUnlt providing .funds toward the ·amortization of Hoover ·Dam; its
:fut~ureagreementfor the use of the All-American Canal will provide
lNYilOllU1A toward amortization of the All-American Canal feature of the
·~:l:roject.

fI'llecity is required to commence its diversions within 10 years
the completion of Hoover Dam, as is the Metropolitan Water

lJls·tr·lct.
'rIle contract provides for the delivery of water in accordance with

seven-party agreement, incorporated as a uniform clause in all of
water contracts, and amounting in the case of San Diego to 112,000

tlore-feet,classified in priority No.5. It shares that priority with the
:::~\';t:etropolitanvVater District and the City of Los Angeles, whose joint
'illteresttherein is 550,000 acre-feet.

::t)(tlo Verde Irrigation District.
~t\ water contract with Palo Verde Irrigation District has been

l!tpprovedby the Department and awaits action by that district.49 It
:pt:trallels the water contract of the Metropolitan Water District,
(:~:xeeptthatno charge will be made for water delivered on the project.
;:I.)nloVerde's priorities are limited to use of water within the district.
:.J:··::I:owever, the contract reserves to the parties the right to contract
in·tIle future, in accordance with any judicial determination which
ro.tty establish in Palo Verde rights other than those provided by the
Hoven-party agreement; i. e., rights to use of water elsewhere than
:\vithin the'district. The stipulation for free service does not neces
sJtrily apply to such a future contract.

.1)a4*ker Dam.
i\. second contract with the Metropolitan Water District has been

ft.'pproved. This relates to the proposed Parker Dam, which will be
loeated on the Colorado River just below the mouth of the Bill
:,:Villiamao River. This contract, which is included in the Appendix,
provides for the construction of a dam by the United States at the
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V"':3..IfJV..L..LI.:lV ·6f reserving to tIle
States nevertheless the <power privilege for use in

The dalllwillbeused as'apointof diversion for'the·I\1etro.-
politan'Vater and in part for river regulation by the United
States. Sta.tes'retains over ·'water ,passing ",the
dam. From the Government's viewpoint, tlle dam \villbe b-nilt in aid
of ultilnate reclamation of the River Indian Reserv-ration
and of the Gila project in Arizona. Statutory authority already
exists for the construction of such, a dam for these purposes, and' the
clleap po"rer, made available to the Governn1ent "Till expedite by
nlf1ny years the feasibility of of certain of these areas.

9. 'VATER FOR ARIZO~IA.

TIle Department from time to time has endeavored to bring about
an agreement between Arizona, California, and Nevada for tile di,Ti
sian of' waters allocated to the lower basin the Colorado River
compact. As outlined on a previous page, tIle Bo:ulder Canyon proj
ect ,act' authorizes suclla subordinate agreement, and under ,the
auspices of the Department and tIle chairnlanship of Col. "VVilliam J.
Dono\Tan.,conferences bet\veen the .Sta:tes \vereheld in 1vfarch and
June, 1929, and again in January, 1930. The disagreement between
..A.rizona a.nd California has centered about the same issue \\'hich was
responsible for.A..rizona's failure to ratify the Colorado River com
pact-inclusion of the Gila River in the 'waters to be apportioned
.between the States.

After the power contracts had become effective and work,had been
.started on Hoover Dam, Arizona brought suit in the United, States
Supreme Court to enjoin tIle building of~he da.m, and to declare the
Boulder' Canyon project act and the Colorado River cOlnpact inoper
ative and unconstitutional. Arizona's bill of complaint filed October
13,1930, named the Secretary of the Interior and the States of Cali
fornia,Nevada,Utah, New 1!fe:\.ico,C.olorado, and Wyoming as
defendants. The suit ,vasdisnlissedonl\fay 18, 1931. The court
held that the construction of the dam was within the constitutional
powers 'of Congress', and that Arizona had no basis upon which to
complain of the Colorado River compact since she was not bound by
'it. ·The court said: "There is no ()ccasion.for deternllning now Ari
zona's rights to interstate or local :waters which have not yet been,
'or which may never be, appropriated."
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~blJaUlll;::;.Ll a firnl'alld V-U;"~"'.l..VL4J~1JLU

In but also in ..A..rizona,

(A)';;-_JL~'V""'Jl..L\../.L""U or adjudication.
tAlt\I~II;n'"Y"rill in four particulars to preserve for

the\vatersDarn will
available. The tasle has been by confusion

over from tIle days in which .A..rizona "vas bitterly opposed to the

project.
18 per cent ofHoover Dam's firm energy "ras reserved for use

.A.rizona. This amounts to the equivalent of about 117,000 con

,ttllll!:)us horsepo,ver.
Second, the Parker Dam contract with the IVletropolitan "'Vater

,:l:,lhrtrictreserves one-half of the pO",Ter privilege, a,mounting to
n/l::H)tlt 40,000 11orsepower, for use in Arizona, without contribution

that State or the United States to the capital cost of the dam.
of capital investnlent in the dam, this power ,viII rank: an1011g

cheapest power projects in the United States. In. addition, the

::~'::I:(Y(}ropolitan Water District has been required to undertake to

i.H:~fU:1SInit ..A.rizona's Hoover Dam po,ver at cost from Hoover Dam to
.J..)ark.er Daln to the extent that excess capacity of the district is

ltvailt1ble.
rrhird, in the All-American Canal contract the privilege has been

reserved to the United States of using that dam as a punlping basin or
tiivorsion heading for irrigation of Arizolla lands. The Hoover and
.I>o:,r]<er power will ma,ke feasible the irrigation oJ the first units of
}~,r:izona'$ proposed Gila project by pumping from Inlperial Dam, as
'\vell nspermit the reclamation of the Colorado River Indian Reserva~

t;iol1, near Parker ~

l~'ourth, the Department has promulgated regulations designed to
t:tB$Ure a water supply to Arizona. These regulations are included as
ltn. ttppendixin this volume. They outline tIle form of a Hoover Danl
\VH!ter-delivery contract which the United States will enter into with
i\;.rizOIla upon certain conditions. Briefly, the contract calls for the
(:l(~livery of 2,800,000 acre-feet annually, in return for whIch Arizona
uJldertakes to make no interference with the diversions by other
('jov(~rnmentcontractors. This quantity of water is adequate fora]]

the Arizona projects below Hoover Danl, and is without prejudice
the power of the parties to contract in the future for delivery of

t),;flditio:nalwater required. As in the case of the Californi'a water
{~o:nt:ractsJ the undertaking relates simply to acre-feet of water stored

150912~33--4
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PART II

AN ANALYSIS OF THE CONTRACTS

1. THE POWER CONTRACTS.

(a) General.
(b) The lease.
(e)· Contracts with others than the lessees.

2. THE. CALIFORNIA WATER CONTRACTS.

(a) The Metropolitan Water District: Water contract.
(b) The Imperial Irrigation District: All-American canal con-

tract.
(c) San Diego.
(d) Palo Verde Irrigation District.
(e) The Metropolitan Water District: Parker Dam.

3. THE PROPOSED ARIZONA WATER CONTRACT.
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AN'ANALYSISOF THE CONTRACTS

1. THE POWER CONTRACTS

(A) GENERAL

On April 26, 1930, two contracts, carrying an obligation to tak.e
and payfor all of the firm energy to be generated at Boulder Canyon,
were signed at Los Angeles. The first was aleaseofpo\ver privileges
towbich the United States, the City of Los Angeles (through its
Department of Water and Power), and the Southern California Edison
,Co. Ltd. are parties. The second was a contract for the purchase
of electric energy,' to which the United States and the' Metropolitan
Water District are parties.

The general framework of these instruments establishes the city,
nndcompanyasseveral,'not joint, lessees of the power plant,obli
gated to generate at cost for certain other allottees, of which the
Metropolitan Water District is the major one. Allottees other than
'the~1etropolitan '\Vater'District,,'ere u,ccorded. by·these contracts
various time periods within which to execute their separa.te contracts
with the United States for purchase of energy. Ultimately the Los
Ang;eles'Gas& Electric Corporation, the Southern Sierra's Power Co.,
tlnd th'ecities of Pasadena'"Burbank,and. Glendale'entetedinto' such
eontracts. Contracts have not yetbeenexecutedon.behalfof.the
two States of Arizona and, Nevada,and. the way is kept· clear' rorthe
'Statestoexercise their option at any time within 50 years. As,of
,the present writing, therefore, eight contractors are obligated to take
Jloover Dam's firm energy. The last five of them have acquired
1Jheir contracts by virtue of "drawback "provisionsin the original
~~itly,coIllpany, and district contracts with the United State~.

:(B) .,' THE LEASE TO THE CITY OF LOS ANGELES AND THE

SOUTHERN CALIFORNIA EDISON CO.

1. The parties .

The City of Los Angeles and its Department of Water and Power
ftro, for some purposes, separate entities. Both are parties to this
lOftse. ...... The Departlnent of Water and Power is engaged in thebusi
110SS()fgenerating, distributing, and selling electric energy on behalf
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of the city. The Southern California Edison Co. is a California
corporation engaged ina similar business through a large southern
California area outside the •City of Los Angeles.

Articles 2, 3, 4, and ·5 constitute explanatory recitals.

6. Oonstruction by the United.States.
By this lease the United States undertakes to erect in Black Canyon

a dam which will raise the water level to a maximum elevation of
1,222 feet above sea level and create 29,500,000 acre-feet of storage.
It also undertakes to provide a reservoir,pressure.tunnels, penstocks,
power-plant buildings, and to furnish and .install. generating, trans
forming, and high-voltage switching equipment. The Government
does not undertake to provide .transmission facilities.

7. Operation and maintenance of the dam.
The United States undertakes to operate and maintain the dam,

reservoir, pressure tunnels, penstocks to but .not inclusive of the shut.
off valves at the. entrance to the· turbine casings, and ·reserves ·"full
control of all water passing the dam for any and all purposes."

The point of division for operation and maintenance· coincides with
the division between works whose financing is separately·provided for;
see articles 9 and 16. The dam and reservoir will be operated and
used, as required by the project act-first, for "river regulation,
improvement of navigation and flood control; second, for irrigation
and domestic uses and satisfaction of present perfected rights pursuant
to article VIII of the Colorado River compact; and third, for power.
As pointed out below, provision is made for the contingencies that
these domin~nt uses will interfere with the operation of the reservoir
for power purposes.

8. Installation of machinery.
The lease provides that the machinery and equipment for generation

of power shall be provided, installed,and owned by the United States.
The city and company are required to notify the Secretary of their
generating requirements within two months after reeeipt of notice
that the diversion of the Colorado River has been effected. The
United States undertakes to provide sufficient generating units and
other equipment to provide the energy allocated to and taken by the
various allottees. Each lessee is required to give three years' notice

.. in advance of the date on which it requires its generating equipment
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be ready for operation, and provision is made for the later addition
Ol:n mcreasednumber of units on the same terms. Each allottee and

lessees are given the opportunity to be heard by the Secretary or
r(;~presentativesuponthe design, capacity, and cost of the machin
'beforecontracts therefor are let. Provision for meeting the cost

tJlismachinery is made in article 9.

{!ompensation·.for 11,Se oj tnachirtery.

fl'lle cost of generating nlachinery under this lease is to be amortized
()Jl n separate basis from the cost of the dam itself. Although theleases

not expire until 50 years after water is first available for delivery to
t:.llo city, the generating equipment is required to be paid for in 10

or:runJ annual installments, beginning with June 1 following the date
,v110n water is ready for delivery. These payments to the United

are described as "compensation for the use, for the periods of
thereof, of tIle machinery and equipnlent furnished and installed

tIle United States." The amount prep aid as rent do not apply to
:pu.rehase of the equipment. By virtue of this provision the United
Stutes willat all times have in its hands generating equipment valued
(tot upwa.rds of $17,000,000, for whose use the lessees have made a
prepaymen.t, and which can not be utilized· except in performance of
th.ese contracts~The United States "rill not be under the necessity of
reCftpturing this equipment in the event that the contracts are not
:rtHlewed. The· cost of the machinery, of course, includes interest

required to be repaid to the Treasury from the Colorado River Dam
:£llnd. This provision of the contract means that between $17,000,000

n;n~l$?O,ooQ.,QOO, or approximately 20 per cent of the Treasury's
ftd.vances for construction of the da.m a,nd appurtenant works, will be
pnid within 10 .years after water is ready for delivery, although the
fllll 50-year a,mortization period eould have been' utilized under. the
projectact.

'I'he' lessees are not to be charged· for machinery installed for the
llS() of a'State unless used partially for the benefit of the lessees.

10..Lease oj power plant.

:Inarticle 10 of the agreement the United States leases to the city
t'rnd to the company, severally, such power-pla.nt units and corre
$J)OlldiIlg'plant facilities and incidental structures as may be necessary
l:;O genera.te tIle energy allocated to each, and to the allottees which

of tllem is required to generate for. The city's lease COlnmences
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when water .is first .• readyJorde!ivery to it and'terminates 50yea,rs

thereafter. '.. The COTIlpan:y's lease ends on the same date as the city's;
but by virtue of another provision in the contract (art. 11) the com~

pany does not commence to take llnti!·. th.ree years after .the

begun, and tIle district does not take energy until one year
after the cit:r has commenced. The result is that tIle company's lease
is operative for 47 and the district's eontract for 49 years, both

subject to renewval.
Article 10 .also states the generating obligatioIl of the two lessees.

T.he city. is .designated .as. the generating for. the. States of

~{evada.and .A.Tizona, all the municipalities, the district} and itself.
The Edison Co. is designated •a~ the generating agency for itself

and the .three.other·companiesnamed. in article 14 of the lease (two

of •which, .the Los Angeles Gas & Electric CorporRtion the
Southern Sierras Power Co., 8ubsequentlycontracted).

The designation of generating ·agencies is subject to two. qualifica
tions in favor ofthe district. The city undertakes to generate for the
districtnotonl~y·withcapacityinstalled for the district's purposes,
but also with such capacity normally used by the city as can be utilized
"offpeak."This contemplates,in other words, a possible supplement

to the energy ." available from .• the. units. installed for the. district's
requirements, in the event that· additional energyca,nb{jfu!,nished

b'yt.hecity'sequipment,installed for its own use at times when such
demands would not conflict with the requirements of,the city and. its
oth~r allottees.

The right is p!eserved to th~district to, enter into a similaT· "off~
peak"arrangement with·the .• colp.pany, ifnecessa,ry.

The same· article provides that. disputes betweentheallottees wit~

respect to generation and cost thereof shall bed{jterminedby tIle
Secretary, unless otherwise specifically provided in the contract.
Article35~Apermitsthe disputants in the alternative to proceed

by arbitration. It is contemplated .in general, however, that dis
putes between various Government contractors. arising out of. the
use of the Government plant will be sett~ed.by the Secretary.

Article 10 also requires that all generation be fixed at cost as
pro"\Tided in article 12.

11. Assumption oj operation oj power plant.
Article 11· provides three stages in ,vllich the power plant's equip

ment is to come into use.
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The city and the municipalities are entitled to commence taking
....1,..~~··~1;·:I{IITlr··whenthe Secretary announces that 1,250,000,000 killowatt-

of energy per year is ready for delivery. This is less tIlan one
of the ultimate fum output of the plant; it is expected that

tlllorgy will be ready for delivery prior to completion of the d~m.

TIle district "\vill be entitled to commence taking energy when
~:~j()()O,OOO,OOO l{ilo,vatt-hours of energy per ..rear is available and the
\%nl'~l·!')jt.QT'·~T so announces, provided that that date shall not be sooner

one year after energy is ready for delivery to the cit}T. Never-
t,:'J·Jt.:,··.t\:.h:JI.::J, this date may be advanced by agreement between the United

and the district, and in that event the city ,viII be compen
by the district for interest, depreciation, and maintenance on

proportion of the city's transmission line whose use is reduced
tIle district's advanced drafts of energy.

Energy vlillbe ready for delivery to the company when the
See:retar~y announces that 4,240,000,000 kilowatt-hours of energy per
:jTonr is available, not sooner, however, than three years after water
is :Hrstdeliveredtothe city, and not untilthe water level has reached
011 elevation of 1,150 feet above sea level (82 feet below the lnaximum
I.fY'vel ultimately decided upon). Nevertheless the Secretary nlay
require the company to assume its obligations at an ea,rlier date,
\V1U)11eVer the company's system has a maximum demand in kilowatt
b.ours equal to its maximum demand at any time during .the 12~month

periodpreyeding the date when the city commences to obtain energy
froln Boulder Canyon. In other words, the city, when it commences
t;otakeenergyatBoulder Canyon, will. cease to take energy from the
eOJ:l1pany,andthis article contemplates a 3-year period within "rhich
'hll() ,company may proceed toward building back the lost load before
lH~brinningto take energy. But if its original load is overtaken before
(Yxpiration of the 3-year period, the United States may require it to
b.hell. commence to take Boulder Canyon energy.

Article 11 concludes by providing that upon notice by the Secretary
i:J1Jtt generating equipment is ready and water is available, each
:I()$see shall assume its operation and maintenance of the po,ver plant
n:n.d from that time forward the lessees shall severally save the United
Stutes harmless as to damage arising. out of the operation and .main
tonaIlce of the respective portions of the po,ver plants.
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12. Operation and maintenance· of power plant.
Article 12 provides that·thetwo lessees shall. severally·· operate their

respective portions of the power plant under the general supervision
of a "Director appointed by the Secretary." Thisdirector,among
other powers, will have authority to enforce the Secretary's rules .and
regulations respecting operation and maintenance of the po\ver plant
aspro"\Tided in article 33, but the contract does notcontemplate inter
ference by the director with either lessee's operations, except for the
protection of Government. property. The lessees are assured.by·this
article, also, the right to be heard prior to any promulgation ofregu
lations or change or modification therein.

This article provides for the method of· compensation to ·the two
lessees on account of· energy which they generate for allottees other
thanthemselv·es. The city and the company are severally responsible
for. the operation and maintenance of the power plant operated by
each respectively. But their generating costs on account of energy
delivered to other allotteeswillbe. repaid to. them by the United
States in the form of deductions upon the lessees' obligation to the
Government, and the United States undertal(es to collect these costs
from the proper allottees. Cost, except as to "off <peak" .power
(which is separately covered by article 10), is defined to include a
proper proportion of an· allowance for .amortization of the .amounts
for which each lessee is respectively liable to the United States on
account of use of machinery and equipment, and interestonthere
spective lessees' prepayments .. for. such lessee, plus the proportionate
part of any annuity·· which the Secretaryrequires·to beset up under
article 16 on account of reserves against depreciation and replacement.
In.addition, generating· cost is defined to include expenditures made
by the respective lessees on account of replacements, operatingma
chinery and equipment, andkeepiIig the same in repair, including
reasonable overhead cllarges. However,> the extent of the allowance
for these various items and the system of accounting will be pre
scribed by the Secretary by means of uniform regulations.

A separate division appears in this article relating to the cost of
generating secondary energy taken by the United States. The pro
visions relating to. disposition of secondary· energy appear in articles
14 and 15 of the lease.
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l~i~~ Keeping leased property i'n repair.

Article ·13.·requires that the lessees make no substantial change in
allY property without the consent of the director (of the power plant)
t1,11d the Secretary. The "Director," appointed by the Secretary, is
ilrtended to have general supervisory powers for the protection of
]J'ederal property, and will not operate or manage the plant. Each
lessee is required to make all repairs and replacements considered by
t!he Secretary to be necessary for proper operation and maintenance,
oxcept such as may be occasioned by. the act of God. In tIle event
()! failure of either lessee to make such repairs, the United States may
(;}ffect them a,t its option and charge the cost thereof, plus 15 per
eCllt for overhead and general expense, to the lessee having control
of the property. That obligation bears interest at 4 per cent until
!paid.It must be paid on June 1 succeeding the date of completion
of repairs.

1~i. Allocation oj energy.

Article 14 effects in detail the· allocation agreed upon by California
uIlottees on 11arch 20 and April 7, 1930, previously referred to.

rfhe allocation is in tIle form of a reservation by the Secretary of
powe:r·tocontract with all allottees in accordance with the alloeation
eontained in this article, and "the Secretary is authorized by each
lessee to enforce against it the rights acquired by such other allottees
under such contracts."Each lessee undertakes to .generate energy
as previously provided in article 10, and to furnish it at transmission
voltage in quantities required to meet these allocations.

The alloctttions are in percentages of the total :firm energy. The
lu.ttter isde:fined in article 15, infra.

Six major allocations of' :firm energy are made: A, to the State of
N'evada; B, to the State of Arizona; C, to the Metropolitan Water
])istrict of Southern '.' California; D, to a group of municipalities ; E,
to the City of Los .A.ngeles; F, to the Southern California Edison Co.
1.uld associated companies. These six allocations are followed by :five
stiplliations and by three supplemental clauses. The supplemental
ehluses relate to the secondary energy, firm energy allocated to but
JJ.ot used by the district, and :firm energy made available by increase
in. height of th.e dam.

'raking up the allocations in the order above outlined-
A.. Nevada is allocated 18 per cent of the :firIn energy, and
:B .. Arizona is allocated a like arnount. If either of them does not

tdlke its full 18 per eent\vitbin 20 years from April 26, 1930, the 'other



may absorb 4 oftherS .per cent, provided that the total for the two'
oftneIl1 shall not exceed at anyone time 36 percent of the total firm
energy. These .two .•• allocations to •. the States are protected .in more
detailbystipulatioIl (V).••..•• By that stipulation .each State is.permitted
to contract for energy allocated' to it at any time within the period
of the Ieaseand.mayterrninat.e its contract without prejudice to the
right to again contract. These State contracts will be n1.ade with
the Secretary. 1£ the State's demand is for 1,000 horsepower or less,.
it may become effective or be terminated on 6 months' notice to the
director, hut if the State has taken a total increment or relinquished
a total decrenlentof5,OOOhorsepo\verwithinthepreceding 12 nlonths,·
two· and. one-half years ' •. notice is required.·' The director in turn. is to
pass' on the •notice to the .lessees. Whenever the amount in use bya'
State is in .excess·· of 5,OOOhorsepowerofthemaximunldemand,the
lessees Inust be conlpensated for property rendered idle by the. use
of such excess. The Secretary is to determine the amount.

The same stipulation provides that energy not contracted .for. by
the States shall be available fOfUSe. by the district, and if not in use
by the States or the district, shall be taken and. paid for equally by
the city and company. In other words, the. city and company are
firnllyobliga,ted to take and pay for the 36 percentalloGated to the,
States; subject to the. right of the States and the district to demand
rele'ase of such energy. rhe .contract JurtherprpvidesthatJ:lotll
States shall have the right to execllte firm Gontractswithillthe period..
allowed by s(3ction 5-cof the Boulder Ganyon project act.. This
period expired at· the latest .'. within 6moJ.lthsafter~xecution of the
lease, and this clause of the contra~twas.])pttakenadvantt1geofby
the States.

C.TotheMetropolitan\VaterDistrict .fOJlr' t.vpesof allocations.
were made (all··limited .strictly to ,use. "forpulllpingColorado .River
water into and in its aqueduct"), thus:

1. Thirty-six percent 'of the' total firm energy,·.plus

2. All secondary energy (defined in·art ... 17),plus
3. So.much of the firm energy alloeated totheState.s, the city,

and the company as may not be in use by them. Theoretically the.
district could,. by virtue of .this clause, become .the user of 100 per
cent of the firm energy generated at Hoover Dam, but in fact the
obligations of the city and company are such that it is .. unlikely
that the district will ever have an opportunity to utilize firm energy
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own 36 per cent, plus, temporarilY,the States' 36

Energy allocated to the States but temporarily not used
·1.11t-"!III· 111111:-'1. be yielded. to the district .bythe .. city .and company

(l(:]ually, unless the two lessees agree ona different ratio. Butthis
o'bligationto release State energy is subject to two qualifications.

lfthe district makes a firm contract with the Secretary for· .. any
ul1usedStateenergy, it can be made o.aly upon two years' notice to
tille .Secretary, with compensation to the lessees for main transmission
line property rendered idle thereby;: {b ) alternately if the district does
:n.otmakea firm contract with the Secretary for unused State energy,
lHlorgyallocated to the States but not in use by them will be released
to the district by the lessees upon not less than 15 months'written
.:noticetothe Secretary and\vith compensation to the lessees, which
\villincludecost and overhead of replacing energy which would other-

have been received at the Pacific coast end of main transmission
lin.esbythe lessees. Such cost is defined to include various elements
\vhich were the subject of agreementbet"\\Teen the district and the two
l()sseesbefore incorporation .in this contract. It. is provided that, in
tlteevent offailure to .agree upon the compensation, the energy shall
:n,evertheless be released to the district, and the parties will proceed
",\lith arbitration under article 35-A of this contract. And the dis
"hrict'suse of unused State energy, and of secondary energy as weIl,is
:subject to the further qualification that it can not •call upon these
::supplementarysources during any year unless it has used, since the
'l':>rcceding.·Junel, one-twelfth of the firm energy it is obligated to pay
:for,for each ofthe months which have elapsed since June 1. In other
sV'ords,thedistrict may not .. call upon these supplemental·sources· of
;i)tlorgyuntil it has, in each month, exhausted one-twelfth ofits own
;oJlocation of 36 per cent of the annual firm output.

4~Thefourthallocationto the district is in the form or an arrange
t:n.entbythecity and the company toJurnish substitute energy tot-he
<J'listrictin. the:··eventof·a temporary deficiency··in·· secondary •. energy
't*ngularlyusedby .the district. This is nota firm commitment, but

in.. the form .0£ permission .. to··the cit:r ·and··company to release such
'(Hlergy as they rp.ay agree upon to the district'on the same terms of
eotnpensationas"rill apply· to State energy released by· the less~e$ to
'Llle·.district..

1)..•.Six""per cent of all firm energy wasalloc..ated to the, municipalities
;(::)fAllaheim, Beverly·· ..·Hills, . Burbank,·····:.Colton, Fullerton, Glen~ale,
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NewportBeach, Pasadena, Riverside,SanBernardi.no,andSanta:Ana
to be ··allocated bet",reen.themas they. might •. agree,subject to .alloca
tion by the Secretary •if they failed to agree before .A..priI15, 1931.

This .. tinie··· was .. subsequently extended by mutual agreement •.• to

November 16, 1931,and by that date the cities of Pasadena, Glen
dale,andBurbankhadentered into contracts. This allocation is
subject to stipulation II. That stipulation requires the city to take
and· pay for so much energy as the municipalities douot· contract
for," or,· if contracted for, not used. by them directly •or under con
tract for municipal purposes and/or· distribution· to their inhabitants."
The three municipalities ultimately contracted for 4.0946 percent,
leaving a margin of 1.9054 per cent to be absorbed by the city.

E. Thirteen percent "ras allocated to the City of Los Angeles.
Unlike the allocation to the municipalities, this energy is not subject
to limitatioll as to use; the limitation on the municipalities was mu
tually desired by them and by the City of Los Angeles, as the latter
is residuary allottee of the municipalities'energy. The city's alloca
tion is subject to the particular effect of stipulations I, II,and v. The
first requires the·city to take and pay for one-half of the State power
not in use by the district. The second requires the city to take and
pay for energy allocated to but not used by the municipalities. This
residuum of 1.9054 per cent raised the city's total allocation of
energy to 14.9054 per cent. Stipulation v contains not only the
provisions relating to release of energy· to the States referred to
under A above, but also a proviso that the combined allocation of
19 per cent to the municipalities and the city be not reduced on account
of any firm contract madebya State. However, as the time for
execution of·sucb a firm··contra.ct has now expired, this safeguard has
no further application.

In addition to these two allocations (13 per cent direct and 1.9054
per cent asa residuum from the municipalities), the city has become
the allottee .of all energy· made. available by· the 10-foot increase· in
water level authorized by .the Sibert board during the negotiation of
these contracts. This energy is referred to in the discussion of the
last paragraph of article 14, infra.

F. Nine per cent, in all, was allocated to four public utility com
panies, the Southern California Edison .00. (Ltd.), the. Southern
Sierras Power Co., the San DiegoOonsolidated Gas & Electric 00.,
and the Los Angeles Gas & Electric Corporation. These companies,
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l:tkethe municipalities, were to have until April 15, 1931, to agree
OJllong themselves on an allocation, failing which the Secretary
mhould determine the share of each. By mutual agreement their
t;;itne was also extended to November 16, 1931, and ultimately the
SOllthern Sierras Power Co. and tIle Los ..t\ngeles Gas & Electric
(Jorporation executed contracts for 0.9 per cent each. By virtue of
Stipulation III the Edison Co. retained the residuum, 7.2 per centl.
f]'lle San Diego Co. did not proceed. TIle terms of these t\VO company
eontracts are discussed at a later page.

rrhe foregoing six allocations disposed of all of the 4,240,000,000

lcilowatt~hours originally available. As the contracts stood on the
dn.te of execution, the Metropolitan 'Vater District was obligated to
t~nJ{e 36 per cent, the city 37 per cent, and the conlpany 27 per cent,
su.bject to drawback provisions in favor of the States, municipalities,
Hlld three other utility companies. By v-rirtue of exercise of these
options by the municipalities and two utility companies, the obliga
tions now stand as follows: Metropolitan "rater District, 36 per cent;
l;os .A.ngeles, 32.9054 per cent; Pasadena, 1.6183 per cent; Glendale,
1.8867 per cent; Burbank, 0.5896 per cent; Southern California
:J.:Ddison Co. Ltd., 21.6 per cent; Southern Sierras Power Co., 2.7

}.J()f cent; Los Angeles Gas & Electric Corporation, 2.7 per cent.
~rl1ese allocations, save as to the municipalities, are subject to flexible
rettdjustment when and if the States tal{e the energy allocated to
tJhem, or the district demands unused State energy. If State energy
is withdrawn, Los Angeles will be reduced to 14.9054 per cent, the
JDdison Company to 7.2 per cent, and the other two utilities to 0.9

.:per cent each.
The remainder of the article, following this disposition of firm

onergy, consists of three paragraphs.
Secondary energy is allocated to the district. The city and the

C0111pany are each given the right to purchase and use one-half of all
s(~condary energy not used by the district, and any secondary energy
not used by one lessee shall be available for the time being to the
otJlcr. If secondary energy is not taken by the city, the district, or
tIle company, the United States reserves the right to make other
disposition of it, paying the lessees for the cost of generation as pro
vided by a,rticle 12, and disposing of such power subject to the prior
:rigllt of the district and the lessees, as also required by that article.
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Firm energy allocated to but not.. used by .the district is 8ubject.to
use by .the city and company equally,crediting the·.proceeds on tIle
district's obligation, but· it is provided that no disposition of the
distric.t'sallocation, in event of failure ·.to use, will be .made without
giving an opportunity to a successor·to the district which may under
take to· build or maintain .the Colorado. River AqlIeduct, theoppor
tunit:r to use the energy for that purpose, on the· same .terms as the
district.

The last paragraph of this article provides for. the· event tha,t the
height of the dam is increased so as to provide> a maximum water
sllrface alloeation in excess of 1,222 feet ftbove sea level. Such
authorization. was in fact given by the Sibert. board during the nego
tiation of these eontracts and after the allocation had been agreed
up()n. In this .. paragraph the United States reser,Tes the rigllt to
dispose of udditional energy not to exceed 90,000,000 kilowatt-Ilours
per year to a municipality, and it is provided <that· additional energy
not so contracted for shall betaken and paid for by the city,.and
that in any event its generation shall be effected by the city. For
some· time tIle City of. San .. Diego eonsidered the possibility of con
tracting under this clause, and "\vasaffordedopportunity to do so;
but Hoo,Ter Danlpo"rer a,ppeared financially unattractive to· all
municipalities other tllan. the··tllreementionedabove. Thisenergy
consequently became fixed as part of the city's obligation.

15. Firm and secondary energy defined.

The allocation discussed under article 14 disposed of firm energy
a.mong six groupR and disposed ··of secondary energy separately.
Article· 15 defines these two classes of energy. Firm energy is defined
to be 4,240,000,000 kilowatt-hours per year, measured at transmission
voltage. This figure applies only during the first year of ·operation,
June 1 to 11ay 31, inclusive. For everysubsequelltyearthe amount
defined as fum energy willbe decreasedby8,760,000 kil?watt-hours.
Ho,vever, the Secretary reserves .the right to· fix a ·lesser .rate ·of. de
crease during· the year if·· actual conditions do not .accord with· the
decrease . contemplated. This ..... diminutioh· of firm .. energy will .. be
occasioned by .. up-river development and. gradual. silting .>0£. the
reserVOIr.

Secondary energy defined to includeallellergyinexcess of the
amount defined as· firm. energy,and the· right of .any party to take
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socondary energy allocated to it after discha,rge of that party's obli
gation to take and pay for firm energy is not to be impaired by reason
of the fact that another contractor has not discharged its obligation
'flO pay for firm energy.

Article 15 contains a proviso against diminution of the quantity
of firm energy on account of unforeseen contingencies, i. e., inter
llational obligations arising through treaty or otherwise subsequent
l~o the effective date of the contract, or by reason of interference with
the construction of the dam, or other contingencies. It is provided
further that if for any reason the United States is wholly unable to
fttlfill its obligations in respect to the delivery of water, either lessee
l11Uy terminate the contract in so far as it is affected.

'rheadditional energy allocated to the cit)T on account of increased
h.eight of the dam (90,000,000 kilowatt-hours) is made subject to its
:pro rata deduction on account of the annual diminution of firm
en.ergy.

1() ~ Schedule of rates.

",t\.rticle 16 describes three classes of consideration moving to the
I.Jnited States from the lessees. They severally 11ndertake-

(1) To pay the United States for the use of falling water for genera
tion of theiro'wn energy. The rate stated is 1.63 mills per killowatt
bouT for firm energy and 0.5 mill per lriJlowatt-hour for secondary
ottergy, both delivered at transmission voltage.

(2) To compensate the United States for the use of leased equip
U:H:nl't as elsewhere provided. (See art. 9.)

(8) To maintain the equipment in first-class operating condition,
hlelttding repairs and replacements. It is provided, however, that

the event expenditl1res for replacements exceed at any time the
#ltfn. accumulated by the lessees as a depreciation reserve in accord
nJlee with the Secreta~y's regulations, less amounts previously' with
drfV\Vl1 for replacements, then the rates shall be readjusted so as to
reltnbu.rse the lessees for excess expenditures within the term of the

f:J:~his article further provides for periodical readjustment of rates,
Illt')thod of arriving 'at rates, on such readjustments, and certain

(u:n:tt::,in.g(~I1Cies in the event the contracts are not renewed on their
:~.:~N:]')irf1tion date. 'As required by the Boulder Canyon project act, it

:provided that at the end of 15 years from date of execution of
:150H12:-33--5
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the contract (April 26, 1930}, the rates for firm and. secondary
energy shall be readjusted upon demand of .. any party up"Tard or
downward as to .price as the Secretary may· find to be justified
by· competitive· conditions at distributing points .or··· competitive
centers. It is •provided that the· rate for· falling· ,vater shall· be
uniform for both .lessees .and shall be computed by. deducting from
the··price·· of electrical energy justified. by competitive ·conditions
at mstributing points the following:

(1) Fixed and operating costs of· transmission to such points;
(2) Fixed and operating costs of the lessee'sp?rtion of the power

plant including repairs and replacements. It is stipulated that the
readjusted rate shall under no circumstances exceed the value of such

:::energy based ',upon competitive conditions. In this connection it
should be pointed out that the lessees do not undertake a commitment
to provide revenues in the amount necessary to amortize the cost of
the dam; they undertake to .pay specific prices which the Secretary
has independently found will be sufficient to effect amortization.
The preamble to the lease provides in article 3· that the Secretary has
made such a determination. Accordingly, the rate is not subjecttQ
diminution in the event that the dam costs less than expected, nor
to increase if the cost exceeds expectations. The rate is subject to
readjustment solely on the basis provided by the act, recited in this
article.

Article 16 further provides as to the respective rates for firm energy
and secondary energy ,that recognition has been given the fact· that
secondary energy will not be continuously available, and that factor
shall be taken into account in the readjustment of the rate for second
ary energy.

The article further provides that in the event. that either lessee
shallnot obtain a renewal of its contract on the e:xpiratio.n date, that
it will be entitled to an equitable adjustment for major replacements
of machinery made between the date of the last readjustment of rates,
and the end of the contract period. This clause contemplate~ the
possibility that the life of the machinery may be .such that replace
ments must be made within a few years pre~eding the end of the
contract period, and at the lessee's cost. In such an· event this
article will provide. for compensation to the lessees in the event their
contract is terminated, equivalent to the unused life of the replace
ments.
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17. Minimum annual payment.
Article 17 states the minimum annual obligation of each lessee.

The city· undertakes to take and/or pay for each year 37 per cent of
all firm energy. The city further agrees to take and/or pay for the
90,000,000 l{illowatt-hours additional made available by the 'increase
in height of the dam. The Edison CO.'s minimum obligation is
stated as 27 per cent of all firm energy.

The minill1um annual payment required from each lessee is stated
to be the number of l{illowatt-hours of firln energy which it is obligated
'to tal{e and/or pay for, multiplied by 1.63 mills per killowatt-hour ..
rrhese payments, of course, are in addition .to payments on account,
of use of machinery and the creation of depreciation and replacements;
reserves. (See art. 16.)

A load..;building period is provided in favor of the two lessees. For
tlhe first three years of operation by each of them the minimum
a,nnual payment will amount to certain percentages of the ultimate
ftllnual obligation, as follows:

Per cent
First year .., ________ 55
Second year -,_______________________________ 70
Third year_____________________________________________ 85
Fourth and all subsequent years 100

During this absorption period energy taken by either lessee in
excess of these percentages of firm energy will be paid for at the rate
:for secondary energy. This question of load-building periods was one
of difficult adjustment in the negotiation of the contracts. The city,
'\v'hen it commences to take Boulder Canyon power, will cease to
tItrIte an equivalent amount from the Edison Co., which is the other
lessee, and the latter will be und~r the necessity of replacing this
load. However~j the contract entitles the city also to this load
building period.

18. Monthly payments and penalties.
Article 18 requires the lessees to pay for their energy monthly.

()ne-twelfth of the annual firm energy obligation must be paid each
roonth, and only energy taken in excess of that obligation during the
'Ulo11th is computed at the secondary energy rate. Bills will be sub
:tnitted monthly on the fifth of each month and payment is due on the
:flrst d~y of the month following. Defaults are subject to a penalty

one per cent per month on the amount unpaid.
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19. No· energy to be delivered without payme~t.
Article 19 requires each lessee to cease generation for its own

account if it is in arrears for more than 12 months. This article also
requires the lessee to cease generation for a,ny allottee upon notice
from the Secretary that the allottee is in arrears.

20. Contract may be terminated in case of breach.

Article 20 provides for certain remedies to the United States in the
event of breach of the terms of the contract. Two types of default
are provided against: (1) FaillITe of the lessee to generate energy on
behalf of other allottees and (2) failure of the lessee to make monthly
payments to the United States for 12 months. .A.. series of remedies
is provided.

In the event of default of either type, the Secretary reserves the
right~ to immed~atelyenter and operate the plant at the expense of the
defaulting lessee. It will be noted that entry may be made immedi
ately on default or failure to furnish to another allottee although
12 months' delinquency is required before taking over the plant for
failure of the lessee to pay for its own energy.

A second remedy provided is termination of the contract on two
years' notice in the event of default of either of the two types noted
above. On termination of the contract the lessees a,rerequired to
return all property to the United States in as good condition as when
received, reasonable wear and tear and damage by the elements
excepted. Nevertheless, each lessee is assured a 10-year period of
redemption, beginning from the date of first defa.ult. Within this
period it may, by removing all causes which resulted in termination,
~ncluding the payment of penalties, become reinstated under the con
tract. Since under article 9 the United States requires the lessees to
prepay, during 10 years near the beginning of the contract period, the
entire cost of machinery, this redemption period is roughly equivalent
to the security placed in the Government's hands by that prepay
ment.

These remedies of repossession and termination do not relieve the
lessE3._es from their obligations to pay in money the minimum annual
obligation fixed in the contract. (See arts. 16, 17, 18, 19.)

21. Delivery of water.

Article 21 states the-obligation of the United States to deliver "Tater
to the lessees for generation of energy. The United States under
takes to deliver water continuously in the quantity and manner and at



the times necessary for the generation of energy \vhich the lessees have
the right or obligation to generate under the contract, in accordance
with the loa.d requirements of each lessee and of the allottees which
tIley serve. Nevertheless, this undertaking is qualified by the excep
tion "that such delivery shall be regulated so as not to interfere with'
the necessary lIse of Boulder Canyon Dam and reservoir for river
regulation, improvement of navigation, flood control, irriga,tion, or
domestic uses and the satisfaction of present perfected rights", and is
made subject to the Colorado River compact. The same article pro
vides for the contIngency that deliveries of water. are insufficient to
rneet the lessees' generating requirements. It provides that if delivery
of wa,ter is reduced below the amount required "for the normal genera
tion of firm energy for the payment of which said lessee has hereby
obligated itself" the compensation to the lessee will be in the form of
a deduction from its power bill for that year, and in an amount fixed
by multiplying the hours of discontinuance by the rate being charged
for firm energy; or if the reduction is partial, the deduction is computed
on a basis in proportion to the percentage of curtailment. The de
duction is not in the form of a lessened rate per kilowatt hour. The
phrase "normal generation of firm energy" was adopted as limiting
tIle Government's obligation to meet only Teason~ble demands con
forming to the usual load curves of the lessees and their allottees. It
\vas considered impossible to stipulate in figures, against a 50-yea,r
operating period,exact load factors or demand curves.

The United 'States reserves the right to decrease, discontinue, or
reduce delivery of water for various purposes such as maintenallce.
replacements, investigations, etc., on reasonable notice except in cas~

()f emergency. It is provided further that no liability shall accrue
H,gainst the United States on account of damage arising on account of
drought, hostile diversion, act of God, etc. Interruptions in delivery
of water occasioned by such causes are subject to deductions in the
lessees' power bills as above described.

22. Measurement of energy.

.Article 22 provides for the measurement of energy at generator
\toltage and suitable computations for arriving at the quantity of
(:~n.ergy delivered at transmission voltage. The latter is the basis of
t:ille energy allocation in article 14 and of rates as provided in article 16.
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23 .. Record of electrical energy generated.

Article 23 requires filing of monthly reports with the plant director
showing the quantity of energy generated and its disposition.

24. Inspection by the United Stat~8.

Article 24 reserves to the Secretary and his representatives the right
of inspection of all works of the lessees and their books and records
relating to generation, transmission, and disposal of electrical energy
under the contract.

25'. Transmission.

Article 25 states the obligation of the two lessees to transmit for
certain other allottees.

(a) The city undertak:es to operate and maintain, at cost, trans
mission lines of the Metropolitan Water District required for trans
mission of Boulder Canyon povver to the district's pumping plants,
provided that the district may, at its election, operate and maintain
such lines itself. Disputes between the t,vo are to be settled by
arbitration, pursuant to .article 35-A. In the event of such,a c4ange
of transmission agencies, the Secretary is to cause delivery to be
made to the district instead of to the city at transmission voltage.

(b) The city undertakes to transmit over its main transmission
lines all power allocated to the municipalities, to be compensated
therefor on a basis of a reasonable share .of the cost of construction,
operation, and maintenance of the line. TIle municipalities were
given the opportunity: in this article to make other transmitting
arrangements· before April 15, 1932, provided that the city's load
should not thereby be reduced below 19 per cent of the firm energy
generated. This proviso was inserted in order to assure the city
what it considered to be a minimum load for efficient operation of
its transmission lines. Three municipalities-Pasadena, Burbank,
and Glendale-eventually contracted with the United States and
also entered into transmission contracts with the city, which are
printed elsewhere in tllis volume. These contracts, although not
Government instruments, were prepared in collaboration with the
Bureau of·'Reclamation as to those features interlocking with the
Government power contracts. Under both the transmission contract
and the lease, it is stipulated that disputes between the city and the
municipalities over cost of transmission will be determined by
arbitration.



(c) The company undertakes to transmit over its main transmission
line power allocated to and used by the other three utilities. Of these,
the Southern Sierras Power Co. and the Los Angeles Gas and Electric
:Corp. ultimately .contracted with the United. States. Transmi~sion

arrangements .are subject to adjustment between the Edison .. Co. and
the other utilities, and no contract between them is included in this
volume.

Article 25-0 provides that disputes between the utilities over trans

inissionshall be settled by arbitration, as provided in article 35-A.

26.. Duration oj contract.
Article ·26 provided that the contract would become effective as

soon as the first act of Oongressappropriating funds for commence:".
ment of· construction· of the dam should become law. That appro
priationact became effective on July 3, 1929. Under this article the
lease contract remai~s in effect for a period of 50 years from the date
at which energy is -ready for delivery to the city as announced by
the Secretary (see article 11). This means that· the contracts are
actually in force for a probable period of 55 years, depending upon
the date at which energy is first available for the city. Pursuant to
article 11, the city and municipalities will be taking energy for 50
years, the district for 49, the utilities for 47, and the States for such
times as they may elect within the 50-year period. These periods are
subject to.some fluctuation, as pointed out.in the comment ·on article
11, inasmuch as the district and the companies may, under certain
circumstances, commence to take energy at earlier dates than those
indicated ·.above.

Article 26 further .·.provides, in- accordance with -the project.· act,
that <the holder of any contract for electrical energy,including the
lessees,ifnot in defa,ult, shall be entitled to a renewal upon terms and
-conditions authorized or required under then existing laws and
regulations, unless the property of such holder, .. dependent ·for its
usefulness ona continllation of the contract, be purchased or acquired
t1nd the contractor compensated for damages· to its proper~y which
although not taken, is damaged by reason of the termination of the
Bupply... ofelectrical energy~

27~.· .. Title.to .remain in··the United States.
Article 27 provides, as required by section 6 of the Boulder Canyon

project act, that the title to the dam, reservoir, and incidental works
\,hallforever remain in the United States. This stipulation, read in
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connection with Article, 9, applies also to all geIleratingmacllinery and
appurtenant equipment furnished by the United States.

28. Electrical energy reserved for the United 'States.

Article 28' contemplates the use ofa maximum of 10,000 kilowatts
of Hoover Dam energy by the United States. Each lessee undertakes
to furnish 5,000 kilowatts at cost, to he paid for by crediting on monthly
power bills. The use of this energy is restricted to construction,
operation, andmaintenan~epurposes, diversion ofwater for irrigation
and domestic uses, and against resale to otllers than officers and em
ployees and construction contractors of the United States and their
employees. This power will be available for'use in construction of
otller dams on the river and for irrigation and domestic uses on Federal
projects. It is not limited by tIle contract as to place of use.

29. Use of pu,blic and reserved la,nds of theUr~ited States.

Article 29, paraphrasing tIle project act, grants directly to the
lessees the use of public and reserved lands of the United States
necessary or convenient for the' construction, operation, and main
tenance of main transmission lines, together with lands designated by
the Secretary for use in camp sites, residences for employees, etc.,
and other uses incident to the operation of the' power plant.

30. Priority of claims of the United States.

Article 30, in the language of the project act, provides that claims
of the United States arising out of the contract sh,all have priority
over all others, securedor'unsecured.

31. Other contracts.

Article 31 relates to existing contracts between the city and the
company,and was designed to dispose of doubt as to whether either
ofthe lessees was precluded by these contracts from entering into the
present contract for purchase of energy. This article stipulates that
the execution of the contract by the city and performance of its
obligations thereunder shall not be deemed in violation of any provi
sion of any contract between the city and the company previously
executed.

32. lransfer 0.1 interest in contract.

Article 32 stipulates that no voluntary transfer 'of interest in the
contract shall be made by either lessee without the consent' of the
other, and that any successor of either lessee shall be subject to all
of the terms of the contract. It is provided, llowever, that mortgage



er trust deeds or judicial sales made thereunder shall not be deemed
voluntary transfers. Nevertheless, persons acquiring the lessee's
interest by mortgage, trust, or judicial sale become subject to the
obligations, of the contract.

33. Rules and regulat'ions.

Article 33 provides that the contract shall be subject to the Secre
tary's rules and regulations, but provides that no right of either
lessee shall be impaired or obligation extended by such regulations.
This article guarantees also to both lessees an opportunity for hearing

prior to promulgation. ~n practice, this procedure has been followed
as to all the changes made in tIle regulations since the contracts were
executed.

34. Agreements subject to Oolorado River compact .

.Lt\.rticle 34, as required by the project act, subjects tIle contract to
the Colorado River compact.

35. Disputes and di-sagreements.

Article 35 contains two provisions with reference to arbitration:
(a) As to disputes between lessees or between a lessee and another

allottee, and (b) between a lessee and the United States.
(a) As to disputes between the lessees or between the lessee and

another allottee, arbitration is stipulated in advance. The method
is the appointment by each party of one arbitrator and the choice by

them of a third, the Secretary to name the third if the first two fail.
The ,arbitrators' award may be enforced by court proceedings or by

tIle Secretary in his discretion. Decision by the arbitrators, or their
failure to decide withirl six months of appointment of the third

~lrbitrator, is a condition precedent to suit.
(b) Arbitration between the United States and a lessee is made

optional. But in the event that the parties elect to arbitrate, the

ulethod is stipulated. The Secretary is to name one arbitrator and
t:he lessee or lessees shall name one, and these two are to elect three
others. In the event of their failure to elect the three within five
:days after tlleirfirst meeting, the senior judge of the United States
(:;ircuitCourt of 4~ppeals is to make the selection.

ao. Oontingent 'upon appropriations.

Article 36 provides that the contract is subject to appropriations

'bo'ing made by Congress from year to year in sufficient amount to
(lo the worl{ provided for in the contract, and to there being sufIi-
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cient money in the Colorado· River Dam fund for such work. It is
stipulated that no liability shall accrue against the United States or
its employees by reason of failure of appropriations or lack of money
in the Colorado River Dani fund, but it is provided that if Congress
fails to appropriate money within five years of execution of the
contract, or. if for any other reason construction is. not commenced
within that tillle .a~deompleted with reasonable diligence, any party
may terminate its obligations upon one year's written notice to the
other. parties. Work: was actually started within three months of
execution of the contracts and has been diligently prosecuted.

37. ....l\([odijications.
.A..rticle 37 provides that any modification, extension, or"'waiver

made by the Secretary in favor of any lessee or allottee shall not be
denied to any other.

38. Member 0.1 Congre8s clause.
Article 38 contains a prohibition, required by statute, against

benefit to a Member of Congress, etc.

39. }Signatures.

The contract ,vas closed on April 26, 1930, ·in Los Angeles,by the
signatures of John R. Haynes for the city and its department of water
and power, of John B. Miller for the Southern California Edison Co.
Ltd., and acceptance of the instrument by the Federal representa
tive for transmittal to the Secretary.

(~ POWER CONTRACTS WITH ALLOTTEES OTHER THAN THE LESSEES

Simultaneously with the execution of the lease to the city and com
pany, a contract was entered into on April 26, 1930, with the Metro
politan Water District of Southern California for the purchase by
the latter of electrical energy. Similar contracts were later entered
into with the Los Angeles Gas & Electric Corporation on November
12, 1931, the Southern Sierras Power Co. on November 5, 1931, the
City of Pasadena on September 29, 1931, the City of Glendale on
November 12, 1931, and the City of Burbank: on November 121 1931.

The following are the points .in which the contracts With allottees
differ from eacll other and from the provisions of the lease.

Minimum annual payment.-The district was accorded (art. 14)

a load-building period similar to thatof the two lessees, as its aqueduct,
will probably not be fully loaded at the outset. No such provision

appears in the contracts of th~ other allottees.



Perjormancebond.-Article 28 of the district contract requires the
district to post a performance bond on demand of the Secretary.
This provision does not appear in the contract of the other allottees.
The lessees' prepayment for machinery constitutes security for
performance, aside from their investment in transmission lines.
And as the company remains obligated to take and pay for all energy
not taken by the two utilities, and the city remains obligated to tal~e

all energy not taken by the three municipalities, a bond requirement
was· therefore' not necessary,in the contracts of these .other allottees.

Duration oj contract.-As has been· pointed out in a discussion·' of
the city and company lease, all contracts terminate on the same
date, i. e., 50 years after the date at which energy is ready for delivery
to the city. The city and the municipalities begin to take, energy
simultaneously; the district one year later; and the three utilities
three years after the city first takes energy.

Charges to be paid the United States.-AII allottees undertake to pay
the Vnited States for credit to the lessees on account of the use of
leased equipment in generating energy for the allottees.

Allocation oj electrical 'energy.-The allocation in the lease and the
l\letropolitan contracts is identical. But .the city and municipalities
on the onehand and the Edison Co. and the utilities on the other hand
entered into different arrangements among themselves for sharing
the energy allocated to the t,vo groups. The allocation clause in
these five. contracts is therefore not uniform in two particulaJ;s:

1. Pursuant to the arrangement between the city and the munici
palities, the city remains solely obligated to take and pay, for one-half
the unused State energy, and that obligation is not shared·by the
municipalities. In return, the city retains the right to take its origi

nal·share of secondary energy in the event of failure by the district
to do so, and the municipalities acquire no such right.

2. But by agreement between the company and the t,vo utilities,
the latter each undertake to assume 10 per cent of the company's
original obligation and benefits; i. e., each of them undertakes to take
and pay for 10 per cent of the State energy which the Edison Co.
would other""ise.be required to take, as well as 10 per cent of the 9 per
c~nt of firm energy which constituted the Edison Co.'s original firm
aJlocation; and in return each of them receives 10 per cent of such
secondary energy as the Edison Co. may be privileged to take.
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In these respects the allo·cation as it appears in Article 7 of the
contracts with the Los Angeles Gas and Electric Corp. and the ,2outh
ern Sierras Power Co. differs from the allocation as it appears in
Article 14 of the lease and in Article 7 of the district contract and
Article 7 of the municipalities contracts.

Generation and transmiss~on.-The contracts differ in designation of
generating and transluitting agencies asbet,veen the allottees, of
course.

Taxation.-Themunicipalities (art. 21) also undertake severally to
levy and collect taxes necessary to pay the United States, if required.
This provision does not appear in the contracts of the· City bf Los
Angeles or of the district; each of the latter is self-liquida,ting, whereas
the municipalities are dependent on the city's construction an.d opera
tion of transmission lines for the receipt of their power.

2. THE C.A.LIFORNIA \VATER CONTRACTS

(A) THE l\fETROPOLITAN WATER DISTRICT WATER CONTRACT

This contract was executed on April 24,1931, in 22 Articles, one
day in advance of the execution of the po\\rer contracts.

....ttrticles 1-5 are explanatory recitals.

6. Delivery of water .by United States.
This. a.rticle asorigina.lly dra.,vn a.ccorde~ ,vith an agreement of

February 21, 1930, between the district alld other wa.ter claimants~

The United States agreed to deliver 1,050,000 acre-feet annually.
After the new seven-pa.rty agreement of August 18, 1931, the water
contract ",'"as· aluended on September 28, 1931, to accord with it.
The language used is uniform, as to allocations, with the other Fed~ral
water contracts.

This article contains 12 sections which make an apportionment in
the form of seven priorities.

Section 1 accords a first priority to the Palo Verde Irrigation Dis
trict of water for use \vithin that district on a gross area of 104,500

acres. As this land is nea.r the river bank and a large return flow· can
be expected, no attempt was made to fix.a 11umber of acre-feet.

Section 2 accords a second priority to the Yuma project for use
within the limits of that project in California in an amount required
by 25,000 acres. As in the case of Palo Verde, no figure in acre-feet
was stated, but see the limitations in section 3 on the total of priorities
1, 2, and 3.



SectionS' runs jointly in favor of (a) Imperial Irrigation District
and 'other lands to be served from the AIV·Am:erican Canal in Imperial
and Coachella Valleys,and(b) Palo Verde Irrigation District. The
qua,ntityis 3,850,000 acre-feet less beneficial consumptive uses under
sections land 2. Palo Verde's share in this third priority is the ,vater
required for use on 16,000 acres of the "Lower Palo Verde Mesa";
the balance is allocated collectively to the Imperial Irrigation District
and the other lands named. The two rights designated (a) and (b)

are ,equal in priority.
Section 4 recognizes a fourth priority in the l\1etropolitan "Vater

District and/or the City of Los Angeles, for use on the Coastal Plain"
amounting to 550,000 acre-feet annually.

Section 5 accords a fifth priority jointly to (a) the Metropolitan
Water District'and/or the City of Los Angeles and (b) the City and/or
County of San Diego. Right (a) is in the amount of 550,000 acre
feet and (b) is in the amount of 112,000 acre-feet. The rights desig
nated(a) and (b) are equal in priority.

Section 6 reeognizes a sixth joint priority in (a) the Imperial Irri
gationDistrict and other lands served by the All-American Canal in
Imperial and Coachella Valleys, and (b) the Palo Verde Irriga,tion
District for use on 16,000 acres in the lower Palo Verde 1rlesa. These
two rights are equal in priority and total 300,000 acre-feet.

Section 7 grants a seventh priority of all remaining water available
for use in California "for agricultural use in the Colorado River Basin
in ,California."

The remaining five sections are supplemental in character.
Section 8 states the agreelnent of all the allotteesthat the Metro

politan Water District and/or the City of Los Angeles,may have the
right to divert water accumulated in the Boulder Canyon Reservoir
by reason of reduced diversion by the district and/or the city, up to
4,750,000 acre-feet; but a proviso states that all accumulations shall
be subject to such conditions as to accumulation, retention, release,
and withdrawal as the Secretary may prescribe, and the United States
reserves the right, to make similar arrangements with users in ,other
States. This accumulative-storage provision, was the' result of a
compromise between the Metropolitan Water District and agricul
tural'claimants and was part of the consideration for which the
Metropolitan District agreed to the relative priorities assigned to it.
(Secs.4and5-c.) Representatives of the United States, 'during the
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negotiation of the seven-party agreement of August 18,1931, insisted
on the proviso quoted,whereby the Secretary reserves. the power to
prescribe conditions. under which the privilege may be exercised.
The City of Los ,Angeles ratified the seven-party agreement subject
to a reservation that its approval should not prejudice its power con
tract with the United States. The power lease (Art. 6) contemplates
a total storage~apacityof 29,500,000 acre-feet.

Section 9 is like section 8 except that the parties in whose favor it
runs are the. City and/or County of San Diego and the quantity is
250,000 acre-feet.

Section 10 provides that the allocations to the 11etropolitan Water
District and/or the city represent a total for the two, and not a
separate allocation to each.

Section 11 is like section 10, except that the parties named are
the city and/or county of San Diego.

Section 12 stipulates that the priorities stated are not to be affected
by relative dates of water contracts executed by the Secretary ,vith
the various parties.

This ends the quotation of the seven-party water agreement as
employed in all the Federal water contracts.

The next succeeding paragraph reserves authority to the Secretary
to contract witbany allottee in accord~ncewith the outline of priori
ties just given. Further, he reserves the right stipulated by the
conditions attached to Palo Verde's ratification of the seven-party
agreement, i. e., to contract with that irrigation· district either in
accordance with the quoted schedule, or, if that allocation is sub
stituted by another agreement or by a final judicial determination,
to contract with the Palo Verde Irrigation District in accordance
with such agreement or determination, provided that the Metro
politan water priorities noted fourth and fifth should not therefore
be disturbed.

The balance of the ·article recites that water shall be delivered as
reasonably required for the district's purposes, but subject ·to the
condition that the dam shall be· used as required by the project act;
i. ·e.,·first for regulation, improvement of navigation, and flood con
trol; second for irrigation and domestic uses ···and satisfaction of
present perfected rights; and third for power. Here also is the stipu
lation required by .the .project act that the contract is subject to the
Colorado River.· Compact. The United States reserves the right
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(B) THE ALL-AMERICAN CANAL CONTRACT

t.emporarily to discontinue w.ater .for purposes of investigation,
inspection, maintenance, repairs, replacements, etc.,· at Hoover Dam,
on· notice, however, where practicable. No liability is· attached to
the United.States for suspension in delivery of water.

The Metropolitan contract .adds a proviso here which does not
appear in the Imperial Irrigation District's contract; i. e., requiring
the district to divert water within 10 years after completion of
Hoover Dam, subject.to cancellation of the contract on written order
oithe Secretary.

71AN ANALYSIS ·OF THE CONTRACTS

The All-American Canal contract, as executed by the Secretary
of the In.terior on December 1, 1932, contains 39 articles. In general
it contemplates .development of all the area to be served by the
proposed canal by a single agency, the Imperial Irrigation .District,
'\vhich undertakes to .extend its borders to cover the land served and
to repay the cost of all works constructed by the United States, in
40 annual installments, commencing when water is ready for delivery.
Part of the lands to be absorbed lie within the Coachella Valley
County. 'Vater District.

The first six articles are explanatory recitals.

7. Oonstruction by the United States.
The United States undertakes to construct the Imperial Dam,

in the mainstream of the Colorado River at a point identified on a
map. This point is about 5 miles above the existing Laguna Dam.
The Government also undertalres to build a canal connecting this
dam with the Imperial and Coachella Valleys. ·These t,vo. valleys
are part of one large basin, facing. each other across the Salton Sea.
The canal to be constructed will have a capacity of 15,000 second
feet ·from the diversion and· desilting works down to Syphon· Drop.
Thisia the point at which the Yuma project of Arizona will divert
water from the main canal. From this point to Pilot Knob the
capacity will be 13,000 second-feet.

At the latter point some water will be spilled baclr into the river
through a power plant. From Pilot Knob the canal turns west along
the border, with a capacity of 10,000 second-feet westerly to "Engineer
Station 1907," at which point the canal for Coachella branches off.

This article .fixes a top 'limit on cost to the. district of $38,500,000.
Thedistrictinthesame.article, however, undertakes to repay·to the
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United States expenditu:res in addition to that amount occasioned by
damages caused by construction of the dam and the canal. The
United States grants the use of public lands for construction of the
canal and the district agrees to· acquire other necessary rights of way~

8. Assumption of operation and maintenance by district.
Article 8 provides for the assumption of operation and maintenance

by the district on 60 days' notice from the Secretary of the completion
of construction of the dam and main canal, or any major unit thereof.
However, the United States reserves the right to resume operation
and maintenance of Imperial Dam at any time, and operation- and
maintenance thereof by the district are described as being part of the
obligation of the district to transport and deliver water to public and
Indian lands. Provision is made for relief to the district from opera
tion and maintenance expenses in the event the United Sta~es does
not complete the works.

9 ~ Keeping structures in repair.

Article 9 prohibits the district from making any substantial changes
in works constructed by the United States without the Secretary's
consent, but requires it to make all repairs and replacements deemed
necessary by the Secretary. In default thereof the United States may
mal{e repairs and charge the district the cost, plus 15 per cent.

10. Agreement by district to pay for works constructed by United States.

Article 10, which states the district's obligation to pay, is divided
into seven subsections.

(a) The district agrees to pay the United States the actual cost of
all works constructed by the Government, not to exceed $38,500,000,

unless Congress shall fail to make necessary appropriations, and the
works are not completed. In the latter event the district is permitted
to elect whether or not to utilize the works under the contract, and
provision is made for adjustment of tIle cost of the partially completed
works on account of in.creased cost of completion to the district.

(b) The district is obligated to pay the United States the full con
tract amount, regardless of the default of any tract or landowner in the
district. in payment of assessments to the district, and the district
agrees to levy and collect appropriate assessments to make up for the
default or delinquency.

(c) The district will be divided into units by its board of directors
for administrative an9financial purposes. This division, however,



does not affect the obligation of the district, as. an entity, to the
United States.

(d) Provision is made for allocation of costs and benefits among the
various units of the district by the board of directors. This article
contemplates different rates of assessment as between the various
units, depending upon the character of land embraced within each and
the cost of the works serving eacil of them. These units bear somewhat
the relationship to the parent district that subsidiary corporations
bear to a parent corporation, but the obligation to the United States
is that of the parent organization.

(e) It is provided that if lands ,vh.ich .are already "\\'"ithin the Coa
chellaCounty vVater District are included within tIle Imperial Irriga,- ~

tion District also., the Coachella District, continuing as an entity, shall
have the privilege, if authorized by law, to pay to the Imperial Irri
gation District the amount of any assessments levied by the latter
against lands within the forIner. In other \\Tords, the Coachella
District, which is an existing corporation, is by this cla,use permitted
to act somewhat in the nature of an equalizing board as to lands subject
to the dual jurisdiction of the two districts. The CoachtHlaboard
may choose to raise the money· due the Imperial District in any way
permitted by la\\T to the Coachella District. The Coachella corpora
tion has revenue-raising powers differing .somewhat from Imperial.
This provision was the result of compromisebet,veen the two districts.

(1) Provision is made for th.e contingency tllat all works contem
plated by tIle contract will not be constructed. The district board,
insuch an event, is authorized to determine which lands are benefited
by the works constructed and which are not, and only the lands bene
fited will be required to pay. It 'is provided that no land shall be
regarded as benefited unless the works actually constructed are such
that water could reasonably be obtained therefrom for such lands.
This clause also is a compromise between the Imperial and. Coachella
districts, reached after considerable negotiation.

(g) The district in this contract reserves the right to refuse water
to allY lan.dswhich may be delinquent in the payment· of tileir
assessments.

11. .Chal1.ges in, district boundaries.
Article 11 requires the Secretary's consent to changes in boundaries

of the district except addition of lan.ds described in article 34, infra.
150912-33--6
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12. Terms oj payment.
Article .12 outlines the repayment schedule to be met by the

district. " Beginning with the calendar year· following notice of. com
pletion, the district is to commence the repayment in 40 annual install
ments, of the cost of the worlrs constructed by the United States.
(See art. 10-A). The first five installments are to each equal 1 per
cent of the obligation, the next 10 installments 2 per cent, and the
renlainder3 per centeach. Each installment is payable in equal semi~
annual amounts due on March 1 and September 1 of each year.

13. Operation and maintenance costs.
Article 13 provides for the sharing of other agencies in operation and

mailltenance costs._ ,The .contract contemplates .the possible use of
these workshy other agencies as well as by the district. (See arts.
14, 21.) Article 13 accordingly provides that such agencies shall con
tribute to the cost of operation and maintenance in an amount to be
determined by the· Secretary, but not less than the proportion of the
capacity provided for them. These contributions are to be paid in
advance to the district by such agencies on or before January 1 of each
year, subject to subsequent adjustment ..

14. Power possibilities.
Article 14, relating to power possibilities, was the subject of difficult

negotiation between Imperial district, the Coachella district, and the
United States. The United States reserves power possibilities to be
developed by water carried for· the Yuma project down to Syphon
"Drop, which is the point at which the Yuma project ",~ll divert from
theAll-American Canal. (See art. 15.) The district is accorded the
privilege of utilizing other power possibilities on the canal. They
will be financed by the. district independently and will not be con
structed by the United States under the contract as drawn.

Note, in this connection, that article 21 provides for the use of .the
works by other parties and for their silare in power development.

Net proceeds from power development are to be.paid into tIle Colo
rado River Dam .fund annually and credited to the district until the
amounts from this and ~ther sources equal the district's total obliga
tion. Thereafter net power proceeds belong to the district. If power
proceeds exceed the annual installment, t.he excess is to be credited on
the succeeding insta1lment. The method· of ·determining· power pro
ceeds is described in article 32.



15. Diversion and delivery oj water jor Yuma project.
Article 15, with the succeeding article, is concerned with the Dis

trict's relations to the Yuma project in Arizona. That project is now
watered from Laguna Dam by· means of a canal which follows the
California side of the. river down to Syphon Drop and is syphoned
under the river at that point. The Imperial contract contemplates
the erection· of a new diversio~ dam above Laguna Dam and· the
building of a new canal, from which Yuma will divert in lieu of divert
ingfrom the Laguna Dam. Accordingly, article 15 obligates the
Imperial district to transport 2,000 second-feet of water from the
Yuma project to Syphon Drop for use within that project, whose
limits are defined in this article. The Yuma project is accorded the
right to develop power at Syphon Drop.. The increased height of the
new canal will afford the Yuma project an increased power head as
compared with its present system. The district agrees'to transport
water for Yuma project in excess of the latter's requirements for
irrigation or potable purposes only when such excess water is not
required by the district for the same pllrposes. The entire diversion,
transportation and delivery of water for Yuma is to be without charge
to the United States or to the project as to capital investment in the
new facilities, except the structures required for delivery from the
,canal.

16. Contract of· October 23, 1918.
Article 16 relates to the existing contract between the lJnited

States and the Imperial Irrigation District dated October 23, 1918.
'That contract gave the Imperial Irrigation District the option to
.connect its canal system with Laguna Dam in consideration fo1'
certain contributions toward the cost of that dam. The option has
never been exercised, but the installments have been regularly paid.
In the present contract, Article 16 requires the district to complete
these payments ,as well as carry out the other provisions of article 19

.of the 1918 contract, but the balance of the 1918 contract is termi
nated. In conside!ation for this termination, the district undertakes
to furnish the Yuma project from power developed at Pilot Knob,
·nottoexceed 4,000 horsepower, for use in project operations, at cost
'plus 10 per cent. The district is not obligated to furnish this power,
however, except at times when all power feasible of development by
Yuma at Syphon Drop or within 40 miles of the City of Yuma is
being used for project operations.
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17. Delivery of water· by the United States.

Article 17 carries the uniform \vater allocation clause which appears
in the Metropolitan Water District· contract and which resulted from
the seven-party agreement of August 18, 1931. As it has been dis...
cussed in connection with the l\1etropolitan contract, the analysis
will not be repeated here.

The Imperial Irrigation District contract includes a clause not
appearing in the Metropolitan 'Vater District's contract, i.e., a
proviso that the district n1ay divert water in excess of its apportion
ment when physically available not inconsistent with the provisions
of this article. As it is the last American user downstream, its excess
diversions \vill not interfere \vith allocations to others.

The article concludes with the stipulation that no Witter shall be
diverted, transported, or carried for any other party except by
written consent of the Secretary, except as provided in article 21.

Article 21 provides for carriage of ,vater for holders of other con...
tracts with the United Sta,tes.

18. J..V:easure1nent of water.

Article 18 provides for meaSllrement of the water received by the
district at points on the canal to be designated by the Secretary.

19. Reports .

.A.rticle 19 requires the district to submit periodical reports of
water diverted.

20. Refusal of water in case of default.

Article 20 reserves to the United States the right to refuse to
deliver water on 12 months' default in payment by the district, or to
reduce deliveries in proportion to the default. Nevertheless the
district remains obligated to carry water for the Yuma project and
other agencies with which the United States n1ay contract. Further,
the United States reserves the right to assume control and operation
of any works for so long a period as the Secretary·may deem necessary
if the district does not caTry out the terms of the contract. (See also
art. 8.) The district must reimburse the Government's actual costs
plus 15 per cent in such an event. It is stipulated that these pen
alty provisions do not relieve the district of i~s obligations to pay in
any event all installments and penalties provided in··the contract.



21. [[se of works by the United States an,d others.

Article 21 reserves to the United States the right to contract with
other agencies for delivery to them of ,vater through works con
structed for the district and to increase the capacity of the works
before transfer to the district for such purpose. However, it is stip
ulated that such agencies shall not be eIltitled to participate in power
-development except at points where and to the extent that water
diverted or carried for them contributes to the development of power.
In other words, parties taking delivery inland will pot be entitled
under this clause to po,verdevelopedat Pilot Knobby "vater spilled
back into .the river. Nor\vill parties taking off from one ·of the t,vo
main branches of the canal be entitled .toparticipate in power devel
opmenton the other branch, or in ·development below their own
diversion point. In other words, each of such agencies would be
placed'in the same position as though its contribution had resulted
in the building forit of an indi\ridual canal carrying its own water.
This article requires such agencies to assume such proportion. of the
total cost of the works, including· the cost of Laguna Dam, as the
Secretary may determine to be equitable, blltnot less than the pro
portion borne by the capacity provided for such agencies to the total
capaqity of the works. However, a proviso is made here as to works
above Syphon Drop. Inasmuch as Yuma contributes nothing to the
ca,pital cost of these works, the proportion of cost to other agencies
is necessarily raised because of Yuma'~ exemption. The article adds
that construction costs chargeable to the district shall not be increased
by reason of additional capacity being provided. for other agencies
(other than Yuma) and any agency contracting must be required to
reimburse ·the district .proportionately for .its payments for the right
to 'use Laguna Dam.

22. Title.

Article 22 reserves title in all works to the United States, but pro
vides that the Secretary may, in his discretion,. when repayment has
beenconlpleted, transfer title to the canal and works below Syphon
Drop to the agencies having a beneficial interest therein.
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23. Assessments.
Article --23 provides for assessments -against two classes of public

lands:
(a) Unentered lands (and entered lands for which no final cer

tificate has been 'issued) described in Exhibit B (which is an enu
meration by rectangular surveys of certain areas).

(b) Unentered public lands (and entered lands for which no final
certificate has been issued) not described in Exhibit B, but taken into
the district witJ1 the Secretary's consent.

Segregation as between these two classes of lands was required by
differing statutory provisions. The latter class is made subject to
assessment upon future consent of the Secretary at the district's
request, whereas the first class is designated by the contract as being
subject to assessment.

It is provided that both classes shall be subject to entry within a
reasonable time after water is available for delivery.

24. Rules and regulations.
Article 24 subjects. the contract to the Secretary's rules andregu

lations, but provides that the contractor shall-have the right to be
heard before any change-in regulations.

25. Inspection by the United States.
Article 25 reserves the right of inspection of all works to the United

States.

26.' Access to all books and records.
Article 26 accords to either party the right of access to books and

records of the other relating to matters covered by the contract.

27. Disputes or disagreements.
Article 27 provides machinery for arbitration in the event that the

parties elect to arbitrate any particular dispute. The arrangement
is comparable to that in article 35-B of the power contract with the
City of Los Angeles and the Edison Company.

28. Interest and penalties.
Article 28 provides that the obligation of the district shall not bear

interest except on installments unpaid when due. These are subject
to a penalty of one-half of 1 per cent per month.

29. Agreements 8ubject to Colorado River compact.
_Artic1e 29 quotes the provision of the project act subjecting the

contract to the Colorado River compact.



30. Application oj reclamation law.
Article 30 subjects the contract to the operation of the reclamation

law except as provided by the project act.

31. Contract to be authorized by election· and·confirmed by court.
Article 31 requires the contract to be authorized by the qualified

electors of the district and to be confirmed by judicial proceedings.
This article stipulates that the United States shall not be bOllnd until
a confirmatory judgment becomes final.

32. Method oj deter'mining net power proceeds.
Article 32 defines net power proceeds, which will be paid into tIle

Colorado Dalll fund as the result of power development on the canal
as provided in article 14. Certain costs are to be deducted before
arriving at net proceeds, including amortization, interest, repairs~

replac~ments,opera.tion, maintenance, etc.

33. Contingent upon appropriations.
Article 33 provides that the contractis contingent upon appropria

tions by Congress, but that no liability shall attach to the United
States because of insufficiency of appropriations or insufficiency of
money in the Colorado River Dam fund. It is provided that if
three years elapse after the· contract becomes effective before appro
priations become available, the district may cancel the contract on
60 days' written notice, preceded by a vote of the electors of the
district and such formalities as would be required for entering into 
a contract with the United States.

34. _Inclusion oj lands.
Article 34 represents a compromise of the difficult questions of

boundary extensions arising between the Imperial Irrigation District
and the Coachella Va.lley County Water District, and between the
Imperial Irrigation District and other areas which may be included
in that district.

The. article is in eight" subsections:
Section (a) defines" area to be included" in terms of a map attached

as Exhibit A.
Section (b) obligates the district to include within its boundaries

all public lands lying south of. a .township line which roughly. divides
Imperial from .. Coachella Valley. This undertaking is unconditional
and relates to public lands within Imperial \Talley.

_4N · .A..NALYSIS OF THE CONTRACTS 79



80 THE HOOVJjJRDAM CONTRACTS

Section (c) obligates the district to change its boundaries so as to
include private lands south of the same line, if petitions are filed before
January 1, 1940.

Section (d) relates to lands north of the township line, i. e., within
Coachella Valley. l\!fost of this area lies also within the Coachella
Valley County Water District. The district promises to include these
lands if petitions are presented within 30 days after a confirmatory
judgment has become final, provided that such petitions must be
sufficient to lawfully include not less than 90 per cent of such lands,
exclusive of the Dos Palmas area and exclusive of Indian and public
lands of the United States. Under the California law petitiollS on
behalf of 51 per cent of this 90 per cent of the acreage are required
to make the 90 per cent eligible .for inclusion. Further, the district
agrees ",.ithin a reasonable time after such pet~tions are filed to include
public lands north of the same boundary line.

Section (e) states the conditions upon which all lands are to be
included within the district. Five such conditions are stated, as
follows:

Condition No. 1 makes definitions of terms used.
Condition No. 2 provides for division of the lands into units.

Imperial unit is to include lands within the district as of July 1, 1931,
and other lands that may be added to that unit by the board.

Condition No.3 .provides for a "unit obligation," running from the
unit to the district, to pay its proportion of the total sum paid by
the district to the United States on account of the Laguna Dam con
tract. The proportion is to be fixed by ratio of acreage between the
unit and tIle district, as to payments made by the district before
inclusion of the ne\v unit. Thene\v unit is allowed· to .discharge its
share for the preexisting debt in ten annual installments, commencing
with notice of completion of the work:s.

Condition No.4 states the unit's obligation to pay for its dis
tributing system. Each unit is obligated to bear the total capital
cost of the distributingsystenl within that unit, but the system is
to remain the property of the district. Construction is to be effected
by the district.

Condition No. ·5 provides for pumping costs.
Condition No.6 provides that unit obligations as stated· in the

IJreceding five conditions, unless otherwise collected from the
respective units, shall be a part of but in addition to annual assess-



ments levied on said lands for other district purposes. The addi
tional.unitobligationis ·to ·be met by an assessment levied on the
lands. within the unit on an· ad valorem or other basis, as maybe
provided by law. But, for protection of the Government security,
it is provided that assessments within any unit for districtpul"poses
shallbe1inlited, until "rater is available inthecanalfor use within the
unit, to such amounts as are needed for expenditures made on the
All-American Canal or for the benefit of the unit.

Section (f) provides for discretionary addition·:;'of lands after the
pQnfirmato:r.y judgment has become final,and after the30-day period
provided in favor of the Coachella area has run, and reserves to the
district the discretion to require as a condition precedent the pay
ment of assessments which would have been paid if the lands had been
included within ~hedistrictat the expiration of the 3D-day period.

Section (g) .provides for the termination of any obligation to
include lands in Coachella Valley if petitions are not filed within the
period held open, i .. e., 3D days after a decree of judgment has become
final. In that event it is provided that ,vorkswill not be constructed
to' serve that· areat.

Section (h) reserves the right to any party to appear before the
board and protest against the inclusion of any particular tract or
tracts under the conditions imposed by the board of directors of the
district and· preserves the power '. of. the board to hear .and determine
any such objections or protests. In other words, all rights to due
process now provided by the California statutes are maintained
intac..t. Blltitis provided that if in the opinion of the Secretary the
board's determination impairs the interests or security of the United
States, the United States shall be under no obligation to proceed
further under the contract.

35. Priority of claims of the Uni·ted States.
Article 35 carries a clause uniform in all contracts made under the

Bolllder Canyon project act, stipulating that claims of the United
States shall have priority over all others, secured or unsecured.

36 .. ·Sectio'n 3737, Revised Statutes .
.L~rticle 36 reserves all remedies to the United States available by

the cited statute. This statutory provision relates particularly to
attempted transfers of interest in a Government contract.
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37. Remedies not exclusive.
Article 37 reserves all other remedies available to the United States,

and provides that a \\1"aiver of a breach of any provision of the contract
. shall not be deemed a waiver of any other provision or of a subsequent
breach of that provision.

38. Interest in contract not transferable.
Articl(3 38 prohibits transfers of interest by the district and subjects

the contract to cancellation in the event of such transfer.

39. Member of.Oongress clause.
Article 39 carries the standard prohibition against benefits to

Members of Congress.

(c) THE PROPOSED CONTRACT WITH SAN DIEGO

The proposed contract between the United States and San Diego
parallels closely the contract with tIle 1tfetropolitan 'Vater District of
Southern California. It is planned that San Diego will later contrib
ute to the cost of the All-American Canal, and make a sep.arate con
tract for that purpose. The instant agreement is a water-delivery"
contract only. Eventually San Diego may be served by a new
corporation organized' along tIle general line of- -the l\1etropolitan
Water District. The city and county were parties to the seven-party
water agreement of August 18, 1931, being at that time the only en
tities capable of acting as trustees for this area. A contract has been
approved as to form, running in favor of the city. In the event of the
formation of a "San Diego-l\fetropolitan Water District" or similar
organization, suitable substitution or subcontract may be made.

An outline of the proposed contract follows:

1. Parties.

The proposed parties have b~en outlined in the preceding paragraph.

2-6. Explanatory recitals.

Articles 2 to 6 recite the authorization of the project act for the con
struction.ofHoover Dam, the proposed contract between the United
States and the Imperial Irrigation District for the construction of the
All-American Canal, with a reservation in such contract of the right
to increase the capacity of the works for the delivery of water to other
parties, and the desire of the city and the United States to enter into
a contract for the delivery of water to San Diego, and the plan of the
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city and, the United States to hereafter enter into a contract for the
utilization of the All-American Canal for the delivery of such water.

7. 'Delivery oj water by the United States.

Article 7 contains the uniform allocation clause appea,ring in the
Metropolitan and Imperial contracts. San Diego's allocation appears
in section 5 of that article, being a fifth priority in the amount of
112,000 acre-feet, shared with an equal priority in behalf of the Metro
politan Water District, amounting to 550,000 acre-feet. In addition
San Diego reserves an accumulative storage provision under section·9
in the amount of 250JOOO acre-feet, subject to regulation by the United
'States of conditions of accumulation, retention, release, and with
·drawa!' Section 1,1 stipulates that the San Diego allocations which
are made "to the City of San Diego and/or to the County of San Diego"
are in the alternative and do not amount to a separate apportionment
to each.

The balance of the article is substantially like the allocation article
in the Metropolitan contract. ,The contract is for permanent service
but is subject to the condition that in the event that water is not
taken or'diverted by the State within ten years after completion of
Hoover Dam the contract may be terminated on written order of the
Secretary, after hearing.

8. Receipt of water by,the city.

The city agrees to receive the water delivered to it by the United
States and to perform all acts 'required by law or custom in order to
maintain its control over such water and proper diversion thereof.

9. Measurement of water.

Water is to be measured by means of devicesapproved"by the
Secretary.

10. Record oj water delivered.

The city is required to make written monthly reports of the quan
titiesdiverted for it.

11. Oharge for delivery of 1-vater.

..A.charge of 25 cents per acre-foot will be made for water diverted
to 'the city during 'the Hoover Dam cost repayment period. This
nrticle corresponds with the charge in the ~letropolitan Water
District contract.
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12. Monthly payments and penalties.

The city is required to pay monthly for water "delivered to it
hereunder, or diverted by it from the Colorado River." A penalty
of 1 per cent per month will be levied against charges not paid when
due. It will be noted tllat in both this and the l\-fetropolitan Water
District contract no minimum annual payment is stipulated and the
cha~ge is to be collected only for water taken, inasmuch- as the United
States is authorized to charge only for water delivered or diverted,
and the contract provides in article 7 only for deliveries "for use."

13. ReJusal oj water in case oj d~fault.

The United States reserves the right to discontinue diversions in
the event of default for 12 months in any payment.

14. Inspection by the United States.

The right of inspection of all works, and all books and records
relating to diversion and distribution, is reserved by the Government.

15. Disputes or disagreements.

A method is provided for use in the event that the parties elect to
arbitrate. This accords with article 35-A of the power lease to tIle
City of Los Angeles and the Southern California Edison Co., and with
similar provisions in the Metropolitan and Iniperial contracts.

16. Rules and regulations.

The clause stating the contract to be lInder the Secretary's regula
tion, subject to the right of the city to be heard, is identical with a
similarly captioned clause in the Metropolitan contract.

17. Agreement 8ubjecttoOoloradoRi~jercotnpact.

.A~rticle 17 contains a stipulation required by section 13-a of the
Boulder Canyon project act reciting that the contract is subject to
the Colorado River compact.

18. Prio.rity oj claims oj the United States.

Article 18 quotes the project act's stipulation that chiims of the
United States have priority over all others, secured or unsecured.

19. Oontingent upon appropriations.

The contract is made subject to appropriations by Congress and
adequacy of funds in the Colorado River Dam fund.



20. Rights reserved under section 3737 R. ,S.

This section also is identical with the Metropolitan \Vater District
clause similarly captioned.

The remaining three articles-21. Remedies under contract not
exclusive; 22. Interest in co'ntractnot transferable, and 23. Member oj
Congress clause, are identical with the :final three articles of the~fetro
politanWater District contract.

(D) PALO VERDE IRRIGATION DISTRICT

.A.. contracthas been approved as to form between the United States
and the Palo Verde Irrigation District, and awaits, execution 'by t~e

latter. That district isa present user of Colorado River water. The
proposed water.contract would bring these water uses within the ~

structure of the Federal contracts which embrace all other parties
to the seven-party water agreement of August 18,1931.

An outline of the contract follows:

:1. Parties.

The proposed parties are the United States and the Palo Verde
Irrigation District.

~2. Explanatory recitals.

Articles 2 to 5 recite the construction by the United States of
Hoover Dam and the desire of the parties to enter into a contract for
,delivery of water to be stored thereby.

16. Delivery oj water by the United States.

This article contains the uniform allocation clause appealing in the
'~fetropolitan'and Imperialcon,tracts, plus an additional reserva.tion
,on behalf of the district. The. district retains the right to ndjudicate
its watel' rights at any time and the Secretary reserves the right to
.contractwitllthe district hereafter in accordance with such,adjudica-
tion. This reservation was prompted by the restriction on Palo
Verde's use stated in the uniform' allocation. Such use is thereby
restricted to lands within the district. A certain part of the water
:allocated has already been put to use under conditions which fia,y
;entitlethedistrict to sell such water for use elsewhere, and in the event
tJhatan 'adjudication'so determines, a subsequent contract may be
,entered into. The balance of the article provides that the contract
is subject to the Colorado Rivercompact,and isa contract for per-
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manent service', but the United States diselaims liability for failure
to supply water.

7. Receipt of water by district; 8, l11easurem,en-t oj water,~ 9, Record of

water di'verted.
These three articles are identical with the similar provisions in tIle

Metropolitan contract, outlined supra.

10. Oharge jor delivery oj 'water.

No charge will be nlade for the delivery. of water under this con
tract. But this stipulation, it will be noted, applies only to diversions
under the present contract, and not to diversions which may be made
pursuant to anew adjudication; i. e., if used out of the watershed.

11, Inspection by the United States; 12, Disputes and disagreements;

13, Rules and regulations; 14, Agreement su.bject to Golorado
River compact; 15, Priority oj clairns oj the United States; 16,

Oontingent upon appropriations, 17,Rights reserved under section
3737, Revised Statutes; ~18, Remedies under contract not exclusive,·
19, Ingerest in contract {not transjerable; 20, Member oj Oongress

clause.

All of these articles are identical with the articles similarly cap
tioned in the Metropolitan Water District contract.
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(p) THE PARKER DAl\f CONTRACT'

On January 27, 1933, 'Secretary Wilbur approved as to form a
proposed contract between the United States and the Metropolitan
Water District of Southern California providing for the cooperative
construction and operation of Parker Daln. The dam would be
located on the Colorado River just below the mouth of the Bill
Williams River and would be 'used by the district and the United
States jointly although financed entirely by the district. The prin
cipal provisions of the contract are as follows:

1. Parties.

The proposed parties are the United States and the Metropolitan
Water District of Southern California.

2-9. Explanatory recitals.

These recitals state the background of the ·present proposal and
the statutory authority of the Secretary for proceeding.

Article 2 recite~ the present contractual relations between the
parties-a power contract, and a water contract calling for the



delivery of water immediately above the district's point of diversion
at or in the vicinity of the proposed Parker Dam. The power
contract is limited to use for the pumping of water into and in the
district's a,queduct.

Article 3 recites that the point of delivery and the proposed dam
site are approximately 10 Illiles above the boundaries of the Colorado
River Indian Reservation, a reservation upon which there are now
being irrigated certain areas, and that water has been reserved by act
of Congress (36 Stat. 273) for reclamation of additional areas within
the reservation. It is further recited that such recla,mationwillre
quire diversions from the river by a dam or by pumping or both and
will require drainage by means of pumping for all of which purposes
electricalenergy is needed.

Article 4 recites the' existence of additional areas, in the Gila River
susceptible of irrigation and requiring pumping. An investigation
of feasibility of reclamation of these areas is now under way pursuant
to section 15 of the Boulder Canyon project act.

Article 5 recites that the recla,mation of these Indian and public
lands will be rendered more feasible by a,Tailability of stored water
and electrical energ:rat Parker Dam and the control of floods of the
Colorado's tributaries below Hoover Dam.

Article 6 recites the Secretary's authorization by the act of April
21, 1924 (33 Stat. 224) tp build the proposed dam for the reclamation
of lands on the Yuma and Colorado River Indian Reservations"and
that such authority has been reserved in the Arizona enabling act.
(36 Stat. 575.)

Article 7 recites that the district is engaged in the building oIan
aqueduct and that the proposed dam will provide storage, desilt the
water, reduce pump lift, and develop incidental energy and that the
district is willing to pay to the United States the entire capital cost
of the 'construction, and is further willing that one-half of the power
privilege be reserved to the United States for the irrigation and
drainage of lands within the Indian Reservation and the Gila or
Parker-Gila project without contribution by the United States to
the capital cost of the dam.

Article 8 recites the Secretary's, authority,.under the act of March
4,1921 (41·Stat. 1367, 1404) to receive money from the district and <'
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to construct the proposed works as though that money had .been
specifically appropriated by act of Congress.

Article 9 recites that funds are not available •from other sources
for the construction of the da,m, that its construction will mutually
benefit the two parties, a,nd that its cost will be materially less if the
dam is built during the completion of Hoover Dam. In other words,
the construction worl{ will be freed of flood dangers during the filling
of the reservoir at Hoover Dam.

10. Construction by the United States.

In Article 10 the United States undertakes, with funds to be
advanced by the district, to build a dam creating a storage reservoir
with a maximum water surface elevation of approxilnately 450 feet
above sea level, i. e., raising the river about 70 feet. The location is
designated on a ma.p attached designated as Exhibit A. The location
is just below the mouth of the Bill Williams River and several miles
above what is commonly known as the lower Parker site. The United
States also undertakes to build outlet works, pressure tunnels, pen
stocks, etc., and na,Tigation facilities as required by the Secretary.
Each party is to contribute the cost of buildings- required by it alone,
i. e., power plant structures.. The dam will be so built that outlet
worl{s for canal connections can be added. The power plant structure
will be so arranged that one-half of the total installed capacity may
be located on either side of the river. The United States Iilay proceed
directly under force a,ccount or by construction contract.

11. Fu,nds to be provided by the district.

The district promises to advance not to exceed $13,000,000 for
the purposes of (a) preparation of plans, (b) construction of the dam
and acquisition of rights of way and the district's proportionate share
of power plant buildings andgenerating·eqllipment, and (c) overhead
and general expenses of the United States.

The funds will be advanced by payment to the Secretary or his
fiscal agent in advance of expenditure by the United States. Pro
vision is made for submission of estimates by the Secretary in advance.
The district agrees to hold the United States harmless from all claims.
If funds provided by the District are insufficient, the United States
willstop work until additional funds are provided. Any ~onstruction



contract will recite a .disclaimer by the United States of liability for
damages on account of such failureoffunds..TheUnited States may
be relieved of any obligation to complete the works if the District
fails for twelve consecutive months to furnish funds in accordance with·
the Secretary's estimates. The United States disclaims any obliga7
tion on the part of. Congress to' appropriate money or of the Ullited
States to furnish any part ofthe.total cost of the dam or any a.ppur
tenant works.

12. No obligation by the United States to payjor works constructed.

Article 12 specifically disclaims any obligation on the part of the
Government to repay or otherwise. contribute toward .the cost of any
works built with funds advanced by the district.

13. Preparation of plans and specifications·.

Articles·13 provides for cooperation of the United States and the
district in the preparation of plans and the ·approval··thereof by the
district's officers.

14. Duration of contract.

Article 14 states that it is planned that the dam shall be constructed
coincidentally with construction. of. Hoover Dam and filling of its
reser,roirand that the contract shall terminate on December 31, 1945,

unless sufficient funds for completion have been advanced by the
district prior to that date. In ~ucheventall rights of the district
terminate and the uncolnpleted works vest in the United States.
The district may give notice to the Secretary at any time that it is
ready to proceed and the United States will submit its first estimate
30 days thereafter.and proceed thereafter with reasonable diligence.

15.Power and other privileges.
This article is divided into three major divisions set off by Roman

numerals. The first states certain joint objectives; the second states
rights reserved by the United States; and the third states rights
reserved by the district.

Section I recites tha.t the interests of both parties require that the
water surface be maintained as nearly as possible at a level of 450

feetabove sea level.
Section II reserves to the UmtedStates four privileges:
(a) The right to control all ,vater passingtheditm, provided that

the level of 450 feet shall not be arbitrarilyreduced,but may be
150912~33-7
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temporarily reduced to 440 feet, and shall notberedllcedbelowthat
point except in cases·· of emergency affecting the· safety. of the da.m
and works.

(b) The right to one-half the .power privilege for use in il'rigation
and drainage of lands in Arizona and for other purposes incidental
to the Colorado River Indian Reservation and the Gila or Parl{er
Gila project The United Statesiesetves the right also to use .such
portion of the balance of the power privilege as may not be used· by
the district forthe time being.

(c) The right to connect with the district's transmission systelll and
to utilize any power transmission capacity on the district's lines in
excess of the district's requirements, for the transmission of power
from Hoover Dam to Parker Dam for use within the Indian reserva
tion and the Gila or Parker-Gila project. The district "ill transnlit
at cost for the United States.

(d) The right to connect with Parker Dam and its reservoir by
means of a canal for irrigation of lands in .Arizona. The topogr~py is
such that it is not likely that such a canal will be built, however,

Section III recites the privileges reserved by the district:
. (a) The right to one-half the power privilege on the same terms

as the reservation to the United States.
(b) The right to divert water from the dam and reservoir by means

of an aqueduct and to take thereby such quantities as may be con
sistent with the projeet act, the Colorado River compact and the
contracts now in force between the district and the United States.

16. Installation oj m.achinery.

The district will install, own, and opera,te its own generating equip
ment a,nd shall not be lia,ble for the cost of the Government's equip
ment.

17. Operation and 1naintenance oj reservoir, dam!, and outlet u'orlc8.

The United States will operate and maintain the reservoir, dam,
and outlet works, to" but not including shut-off valves. It reserves
t,he iigllt to direct the control of all ,vater passing the dam for any and
all purposes. This control,ho\\rever, shal~ not impair the power and
water contracts now in forc~bet~Teen the parties. So lon.g as the
United States does not use· the reservoir,. the district "rill advance the
~ost of operation and maintenance nl0nthly on estimates submitted
by 'tIle Government. 'Vhen the United Statesconlnlencesuse of
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21. Access to work and to books and records.

Each party will have access to the plans, books, and records of -the
other with reference to the dam.

22. Existing·· contracts between the United States and the district not
affected.

The pre~ent power and water contracts between the parties remain
unaltered by this agreement.

23. Transjer oj interest in contract.

No voluntary transfer of the contract or of any interest therein
may be made withQut the Secretary's approval.

24.·, Rules and regulations.

The contract will be subject to the Secretary's regulations, pro
vided that the district's rights shall not be impaired thereby and that
opportunity for hearing shall be afforded the district by the Secre
tary.

25..Ligreem,ent subject to Colorado River compact.

Article 25 contains .a stipulation required by the project act in
'section 13 (a) to the effect that the contract is suqject to theColorad~

River compact.

the cost of operation and maintenance will be prorated
upon the basis of a comparative use of water by each party.

18..··Operation and maintenance oj power plant· a·nd power plant .b'Uild

ings.
'Each party will operate and maintain at its own cost the generating

equipment· and power plant buildings used by it.

"19..Title.

Title to the dam and all other structur~serectedby the United
~tates, whether utilized by it or by the .dist~rict, shall remain in. the
United States.

20. United· States· to be held harmless.
~ ~,

The district agrees to save the United States harmless from •all
claims arising· out of. construction and operation of, the dam and to
pay all damages resulting from flooding of lands, including a small
desert area withintheChimehuevi Indian Reservation.
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:26~ .Disputes and disagreements.

Article' 26 provides procedlIrein.the' event that the parties agree:f,O
,a,rbitrate. This accords with article 35 (a) of the Hoover DampowAr
lease.

27. Member of Oongress clause.

Article 27 contains the usual stipulation relating to benefits to
members of Congress.

3. THE PROPOSED ARIZONA WATER CONTRACT

Secretary Wilbur on Febru.ary 7, 1933, promulgated regulations fJ?
the nature of an offer to Arizona of a water delivery contract. 'Under
the terms of the regulations the offer remains open only so long 'as
Arizona does not interfere with diversions or diversion works oiother
holders of water contracts with the United States.

The terms of the proposed contract, stated in 22 articles, are· as
follows:

1. Parties.

The proposed parties are the United States and the State. It is
contemplated, however, under article 11, that at .some later time
subordinate contracts will be entered·intobetween the United Stat~~

and actual water users. The present contract will be in the nature of a
general specification of terms to cover all deliveries.

2-9. Explanatory recitals.
Article 2 recites the construction by the Department at Bla~k

Canyon of a dam creating a reservoir capacity of 30,500,000 acre-feet.

Article 3 recites the authorization oithe project act, for lIse of >this
dam and reservoir for river regulation, improvement of navigation
and flood control; second, for irrigation and domestic use, and satis
faction of perfected rights, and third,for power.

Article 4 recites the authorization of the act for the making of
water deliver~)T contracts.

Article 5 recites the previous promulgation of regulations for
delivery of 'water in California and the desire of the present parties to
lik.ewise contract for storage of'water'for use in Arizona and to'assure
the uninterrupted performance of all such contracts.

Article 6 recites that water has been reserved and appropriated for
land within the' Colorado' River Indian Reservation in Arizona unaf-
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fected by the Colorado River 'compact (Art. VII of .which exempts
obligations of the United States to Indian tribes).

~Article 7 recites the desire of' the parties to avoid claims by foreign
water'users to water stored by Hoover Dam to the detriment of-the
Arizona project, and to .provide for storage of' waters for· use in
Arizona without prejudice to the right of the parties to hereafter
contract as to additional water.

Article 8-recites the plans for construction of' Imperial ,Dam and
Parker Dam, the value of these works in connection with the proposed
Arizona<projects, and the purpose of this contract to insure that these
works shall not be interfered with.

Article 9 ends the explanatory recitals and introduces the COv"..

enants.

10. Delivery oj water by- the United States.

'Article 10 states the promise of the United States to deliver.. water.
The United States undertakes to deliver annually so much water as
may be necessary to enable the beneficial consumptive use in Arizona'
-of not to exceed 2,800,000 acre-feet, effected by all diversions fronl the
Colorado River and its .tributaries below Lee Ferry other tllan the
Gila. This undertaking is pa,rallel to the promise in the California
water contracts; 1. e., to deliver from the reservoir whatever water
may be. required to make upa total whose other conlponents are uses
effected by the contractor from sources other than discharges from
Hoover Dam. It ,viII be noted that the Gila River is specifically
excepted. Uses on the Gila River are not affected or limited by this
contract, nor would such uses be deducted from the total to be fur
nishedArizona.

This promise to deliver water will be subject- to five stipulations:
The contract is witllout prejudice to the claims of Arizona and

States of the upper basin as to respective rights to waters of the
Colorado, and relates only to' waters physically available for delivery
in the. lower basin. In other words, the -contract deals entirely ,vith
waters to be discharged from Hoover Dam, and is a contract made
pursuant to section 5 of-the Boulder Canyon project act for delivery
bf stored water. It does not purport to be an agreement between
Arizona and the upper basin States.
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(b) The United States does not undertake to deliver water above
Hoover Dam, but it is provided that to the extent that diversionS' in
Arizona at points above Hoover Du,m diminish the river to the
reservojr,deliveries to Arizona from" the reservoir,vill be likewise
curtailed.

Paragraph (c) recites the controversy between .A_rizona and other
contractors a,s to tIle quantity of water available to each under
~\rticle III-.A.. and .A.rticle III-B of the Colorado River compact,what
part is surplus water, and what part is affected by the limitations on
California's uses stated in section 4 .(a) of the Boulder Canyon project
act. Accordingly, the United States, whil~ it undertakes to supply
the quantities of ,vater stated by the contract, specifically pro\ride~

that the contract is \vithout prejudice to relative claims of prioriti~~

as bet,veen Arizona and other ,,'"ater contractors, and that this con
tract shall not impair any agreement pre\riously nuthorized by the
Secretary's regulations (i. e., California contracts).

·Paragraph (d) provides that the contract is \vithout prejudice to.
the right of the United .States to make further disposition of any:
waters available in the lower basin, not covered by this or previous
contracts; and that the contract is without prejudice to the respective
claims of the \rariol1s States and of Mexico to such additional ,vat~r.

Paragraph (e), as in the .case of the California contracts, provides..
tllat the water shall be delivered continuously, so far as reasonable
diligence will permit, to the extent that such water is beneficially
used for irrigation and domestic purposes. The custolnary disclaimer:
of liability for failure of supply, appearing in all the Californi~

pontrncts, ,is inserted here.

11. Subordinate contracts authorized.
Article 11 provides that deliveries of water under the contract will

be made by the United States to lands within any Indian Reservation
and to any individual, irrigation district, corporation or political
subdivision of Arizona which may qualify under the reclamation law
or other Federal statute. It is provided that contracts with such
water users may be made by. the Secretary in his· discretion and that
deliveries made under such subordina.tecontracts shall be deemed
made in partial discharge of the obligations of this contract.



12. Points oj diversion ; Measurement of 'water.

Article 12 provides thatdeliverieswillbelueasuredat the points
of··diversion by measuring devices approved by the Secretary subject
to .Federal inspectiop. and provides·.· for. estimates by the Secretary of
deliveries at points where such devices are not maintained.

13. Records of water deliveries .

.i\.rticle 13· obligates the State to render luonthly reports to the
United States of quantities of water diverted.

14. No charges for delivery of 'water.

Article 14 provides that no cllarge shall be made for the delivery or
storage of water for irrigation or potable purposes. This is the same
provisionappearing.in the ....t\ll-Anlerican Canal contract and the pro
posed Palo Verde contract. It will be recalled that the Boulder
Canyon project act, while specifically exempting Imperial and
Coachella lands from payment for the storage of water, made no
such provision in favor of ~A.rizona. Nevertheless, this contract pro
poses.tovoluntarilywaive anycharge,.for the service of storing water
for use in Arizona. In other words,·~rizona.makesno contribution
towards the cost of Hoo,rer Dam.

15. .LVO Arizonadiversio'ns to be Jna-de except pursua'nt hereto; Diversions

ir~ other States .

.,A.rticle 15 states tile pronlise running from. Arizona which is the
consideratioll for execution and performance by the United States of
this contract. The article recites that it is the object of the contract

.to assure all contractors with the United States the quiet enjoyment
of their respective water contracts. Three stipulations follo,v:

(a) Arizona agrees that it will grant noperlnits for llse of waters
of the Colorado River and its tributaries «)ther than the Gila), except
subject to the terms of this contract.

(b) Arizona agrees that the State and its permittees will not inter
fere by litigation or otherwise with. deliveries of water to an~ other
Government contractor under the regulations of ...-\pril 23, 1930, and
September 28, 1931 (i.e., California contracts), nor with the con
struction of .diversion works-unless ·and· until such contractor inter
feresby litigation or other\vise with the performance of Arizona's

. . .

contract. However, in the event of interference by a California
contractor with enjoyment by Arizona of its contract,the State may

AN·· ANALYSIS OF THE ·CONTRACTS 95



96 THE HOOVER DAM CONTRACTS

at its election either rely on its Governluent contract or assert all
rights which the State or any water user would have had against the
litigant if this contract had not been made.

(c) Breach by the State of any provisions of this article will entitle
the United States at its option to cancel the contract and any sub~

ordinate contracts made under article 11.

16. Duration oj contract.

The contract is to be for permanent service subject to the conditions
stated in article 15.

17. Disputes arpd· disagreements .

.A..rticle 17 contains substantially the arbitration clause of· article
35-a of the power contracts; i. e., it provides machinery to be used by

the State and the .United States in event they el~ct to arbitrate a
dispute.

18. Rules and regulations.

Article 18 provides for adher~:QCQ;to<theSecretary'sregulations but
provides that they shall be promulgated or modified only after notice
to the State and opportunity to be heard.

19. Agreement subject to Colorado Ri,ver compact.

Article 19 incorporates the ·cla,use required by the project act to

be included in all contracts; i. e., that the contract is subject to the
Colorado River compact. But the article further provides that the
contract -is without prejudice to the respective contentions of the
State of Arizona and the parties to that compu,ct, as to interpretation
thereof.

20. Effective date of contract.

The contract is to be made effective upon ratification by the Legis
lature of Arizona, \vithin two years ofthe date of execution.

21. Interest in cO'ntract not ·transferable.

Article 21 stipulates against transfer of any interest in the contract
by either party without the written consent of the other parties.

22. Member of Congress cla,u.se.

Article 22 incorporates a disclaimer against benefits to 1,fembersof
Congress, required by statute.

:The regulations as promulgated state the full text of the contract
outlined above, executed by Ray Lyman Wilbur, Secretary of •the
Interior.
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I. THE HOOVER DAM PO'VER CONTRACTS

1. Regulations.
Issued April 25, 1930. Printed as amended lVlarch 10, 1931,

July 1, 1931, November 16, 1931.
2. Lease of pO'wer privilege-United States, City of Los Angeles,

and Southern California Edison Co. (Ltd.).
Dated April 26; 1930. Printed as 'amended J\lay 28, 1930,

September 28,1931.
3. Contract for electrical energy-United States and JVretropolitan

Water District of Southern California.
Dated April 26, 1930. Printed as amended 1\:lay31, 1930.

4. Contract for electrical energy-United States and The Los
AngelesGas & Electric Corporation.

Dated November 12, 1931.
5. Contract for electrical energy-United States and Southern

Sierras Po"Ter Co.
Dated November 5, 1931.

6. Contract for electrical energy-United States and City of Pasa
dena.

DatedSeptelnber 29, 1931.
7. Contract for electrical energy-United States and City of

Glendale.
Dated November 12, 1931.

8. Contract for electrical energy-United States and City of Bur
bank.

Dated Novetnber 10, 1931.
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BOULDER CANYON PROJECT
GENERAL ... REGULATIONS:

LEASES~AND CONTRACTS FOR HOOVER DAM POWER

WASHINGTON, D. C.

April 25, 1930
Amended March 10, 1931, July 1, 1931

and November 16, 1931
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BOULDER CANYON PROJECT

GENERAL REGUL...~TIONSFOR LEASE OF POWER

I
The United States will, at its o,vn cost, construct in the main

stream of the Colorado River, at Black Qanyon, a 'dam,desig:q.ated as
Hoover Dam, creating thereby at the date of completion a storage
reservoir having a maximum water surface elevation at aboutt"Telve
hundred twenty-t\YO (1,222) feet above sea level (Unite~<States

Geological Survey datum) of a capacity of about twent:r-ninerrrillion
five hundred thousand (29,500,000) acre-feet. The United State's will
also construct in connection· therewith outlet \vorks, pressure tunnels,
penstocks, power-plant building, and furnish and 'install generating,
transforming, and high-voltage switching equipment for the genera-~

tion of the energy allocated to the various allottees, respectively.
Title to, Hoover Dam, reservoir, plant, and incidental works shall
forever remain in the United States.

II
The United States will operate and maintain the dam, reservoir,

pressure tunnels, penstocks to but not inclusive of the shut-off valves
at the inlets to the turbine casings, and outlet works, and will have full
control of all water passing the,<;l~m for any and all pl1rposes.', The
dam and reservoir ,viII be operated and used, first, for river regulation,
improvement of navigation, and flood control; second, for irrigation
and domestic uses and sa~isfaction of present perfected rights in
pursuance of Article VIII of the Colorado River 'compact; and, third,
for power.

III
The United States will lease to the City of Los Angeles, referred to

llerein as the city, for fifty (50) years from the date at which energy is
ready for delivery to the city, as announced by the Secretary, such
po\ver-plant units and corresponding plant facilities and, incidental
structures as may be necessa.r~y to generate the energy allocated to it
and energy for those allottees for whom the city is herein designated
the generating agency, together with the right to generate such elec
trical energy.

The United States will lease to Southern California Edison Co.
(Ltd.), referred to herein as the company, such power-plant units and
corresponding plant facilities and incidental structures as may be
necessary to generate the energy allocated to it and energy for those
allottees for \vhom th'e' company is herein designated the generating
agency, together with the right to generate such electrical energy,
for a~period beginning with the date at which the first of such power
plant units is ready for operation and "yater is available therefor
as announced by the Secretary, and ending at a time fifty (50) years
from the date. at which energy is ready for delivery· to the ·city.

The ITlachinery and equipment' under lease to either lessee shall be
operated and maintained by such lessee without interference frQm or
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control by the other lessee, but subject nevertheless to the super
visory authority of the Secretary or his representative, under the
terms of the lease.

Subject to conditions hereinafter stated, the designation of gener
ating agencies shall be as follows:

Generation of energy allocated to and used by the States of Nevada
and Arizona shall be effected by the city.

Generation of energy allocated to nlunicipalities shall be effected
by .the city.

Generation of energy al10c8.Jted· to the district shall be effected by
the city.

Generation of energy allocated to the companies shall be effected
by SOllthern California Edison Co. (Ltd.).

The lessees and allottees may make other arrangements for genera
tion, subject to the approval of the Secretary.

Disputes and disagreements between any allottee and the lessee
generating energy for it, with respect to such generation, and/or the
cost thereof, shall be determined by the Secretary 'unless otherwise
specifically provided by contracts thereof with the Secretary.

All generation shall be effected at cost, except as provided in con-
tracts with the United States. .

IV
The respective portions of the power plant and appurtenant struc

tures sllall be operated and maintained by the city and the company,
severally, under the supervisiOllofa<lirector appointed by the Sec
retary. The city and the company shall each be responsible for the
operation and maintenance of that part of the power plant operated
by it and shall bear the cost thereof. The United States will pay
each lessee in the form of credits upon the account of such lessee for
amounts due the United States under its contract, the cost incurred
by it in generating energy for other allottees for whom it is the
designated generating agency, and will·require such other allottees to
repay such cost to the United States. Except as to off-peak power
the term "cost" as used with reference to generating energy for other
allottees, shall include a proper proportionate allowance for amortiza
tion of the amounts for which the respective lessees are obligated to
the United States on account of use of machinery and equipment and
interest on the respective lessees'prepayments thereof; a proper
proportionate pal~t of any annuity set up·in accordance with regula
tions of the Secretary, and any additional expenditures made by the
respective lessees with the approval of the Secretary for the purpose
of meeting the obligation of the lessees to make replacements; and a
proper proportionate part of the actual outlay of the lessees for
operating such machiner:y and equipment and keeping the same ill
repair, including reasonable overhead charges. The extent of the
allowance for the several itenls and the system of accounting. therefor
shall be prescribed by the Secretary under uniform regulations to be
promulgated by him in· accordance with the Boulder Canyon project
act. The United States "Tillconlpensate each lessee for the genera
tion by it of any' secondary energy not taken by the district or the
lessees· in accordance with Article V .hereof but disposed of by the
United States, such compensation to cover the pro rata cost thereof
as defined in this article (in proportion to the total l{ilo"vatt-hours
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generated in that month by each lessee), during the time said sec
ondary· energy· was generated. Such secondary energy will be dis
posed of by the United States subject only to··the prior right. thereto
of the district and/or the lesseles.

The-director, anlong other powers, shall haye~thority to enforce
rules and regulations promulgated by the Secretary in accordance
with the BOlllder· Canyon project act, respecting operation and
maintenance of the power plant and appurtenant works and structures.

Prior to the promulgation of any additional regulations, or the
change or modification· of regulations, the .Secretary shall give an~y

lessee- and any allottee affected thereby, an opportunity to be heard.

V
The following allocation of energy is made (the percentages stated

being percentages of the total firm energy available) subject, however,
to the conditions hereinafter stated:
Offirm energy.

A. To the ·State of Nevada, for use in Nevada, not exceeding
eighteen per centum (18%) of said total firm energy.

B. To the State of Arizona, for use in Arizona, not exceeding
eighteen per centum (18%) of said total firm energy~

Should either of the States not take. its full eighteen per centuln
(18%) allocation within a period of twenty (20) years hereof, the
other may then contract for the energy not so taken up to four per
centum (4%) ..·of the total firm energy, provided that the combined
amOllnt used by the two States shall not, at any time, exceed thirty
six per centum (36%) of such total firm energy.

C. To the1\1etropolitan Water District of Southern California
(hereinafter referred to as the· district) so much energy as may be
needed and used for pumping Colorado River water into .and init~

aqueduct for the use of such district within the following limits:
(1) Not exceeding thirty-six per centum (36%) of said total. firm'

energy; plus
(2) All secondary energy developed at the Boulder Dam po,ver

plant as. provided in these.regulations; plus
(3) So much of the firm energy allocated to the States, the city

and the conlpany as may not be in use by thenl. Energy allocated to
th.e States but not in use by them shall be released to the distriet by
the two lessees equally (unless they agree upon a different ratio) as
follows: .

If the district nlal(es a firm contract. with the Secretary for
the balance of the lease period for part or. all of suell
unused States energy (subject to the first right of the
States thereto) such contract shall be made effective
upon two years' written notice to the Secretary, and
compensation to the lessees, respectively, for main trans~

nlission line property rendered idle;
If the district does not so malte a firm contract for suell

energy, then energy allocated to the States but not in
use hy them shall be released to the district upon nof
less than fifteen (15) months' ,vTitten notice to the
Secretary and at such compensation as the district "and
such lessees, respectively, may agree upon, to cover cost
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and overhead of replacing·energywhich ot~erwisewould

have been received at the Pacific coa.st end of the main
transmission lines b~V the lessees, respectively. Such
cost shall include interest Qn and depreciation and opera
tion.ap.dmaintenance of the plant capacity \vhile·required
for the generation of such substitute energy; and also
appropriate· allo\vance for interest on and mainteIlance
and depreciation of plant capacity rendered idle because
of cessation of generation of such substitute energy until
such time as such plant capacity\vould otherwise have
been installed by. the lessees, respectively, for their own
requirements. If the district and the respective lessees
fail to agree on such compensation, such energy shall
nevertheless be released to the district, and the disagree
mentshall be determined by arbitration or as lnay be
provided in the respective contracts of the parties with
the Secretary. Such determination shall include allow
ance for items of cost, and overhead as specified in this
pa,ra,graph. Pending such determination, energy so
released shall be paid for by the district at the rate" for
firm energy but the determination of compensation shall
not be controlled by such rate.

During a.ny year beginning June 1, the district shall not use
any secondary energ..v nor any unused State energy,
until it has first used subsequent to June 1, next preced
ing, an amount of firm energy equivalent to one-twelfth
of. the amount of firrrl energy it is obligated to take
and/or pay for annually multiplied by the number of
nlonths elapsed· since June 1 next preceding.

(4) If, due to temporary deficiency in secondary energy regularly
used by the district, substitute energy is requested by the district in
excess of the energy made available under the foregoing subparagraph
(3) (b) the city and/or the company may relea.se so much energy as
may be practicable on the same terms a.s provided in subsection (3)
(b) preceding.

D. To the municipalities of-
Per cent

Pasadena__~__________________ _ 1.6183
Glendale 1.8867
Burbank__________________________ .5896

Total 4~0946

NOTE.-Amendments of J\1arch 10, 1931, and July 1, 1931, extended the date
for submission of an allocation to July 15 and November 16, 1931, respectively.
An agreement having been submitted to the Secretary whereby only the above
municipalities elected to contract, in the amounts above stated,and the other
municipalities named in regulations of April 25, 1930, i. e., Anaheim, Beverly
Hills,Colton, .Fullerton, Newport Beach, Riverside, San Bernardino, and Santa
Ana, withdrew, the allocation under subsection D is amended as above, effective
November 16, 1931.

E. To the City of Los Angeles, 14.9054% (being 13% as provided
in regulations of April 25, 1930, plus 1.9054%, which is the balance of
6% allocated the municipalities by regulations of said date and not
applied for by them pursuant to subsection D as amended).

NOTE.-Amended as above,effective· November 16, 1931. (See note under
subsection D.)
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To--- Per cent
Southern California Edison·Co. (Ltd.) 7. 2
Southern Sierras Power Co_~ - _- -_ - - - -- _- - _- - _- _. 9
L()s Angeles Gas & Electric Corporation_ _____________ . 9

NOTE.-Amended as above, effective November 16, 1931, to accord with allo
·cation agreenlent sublnitted pursuant to subsection F as promulgated in regula
tions of April 25, 1930, time having been extended to.July 15, 1931, by alnend
mentof l\larch 10, 1931, and to November 16, 1931, by amendment of. July 1,
1931.

The foregoing allQcationsare- subject to the follo\ving conditions:
(1) So much of the energy allocated to the States (thirty-six per

,centum (36%) of firm energy) andnotin lIse b)r them, or failing their
use bjT the district for the above purposes, shall be taken and paid
for one-half by the' city' and one-llalf by allottees in the
ratio stated below: Per cent

Southern California Edison Co. (Ltd.) __ - - _- __ - _____ 80
Los Angeles Gas & Electric Corporation _ _ - 10
Southern Sierras Power Co '""_______ 10

NOTE.-Amended as above, effective. November 16, 1931, to accord ,vith an
allocation agreement submitted in accordance with subsection F as promulgated
in regulations of April 25, 1930, time having been extended to July 15, 1931, by
amendment of March 10, 1931, and to November 16, 1931, by amendment of
July 1, 1931.

(II) SO much of the energy allocated to the municipalities byregu-
lations of April 25, 1930 (6%) as has been relinqllished by them
(1.9054%), and so much of the energ:r contracted for by them
(4~0946%), as is not used by thenl. directly or under contract for
municipal. purposes and/or' distribution to their inhabitants, shall be
taken and paid for by the city (without, impairing the
obligation of said municipalities to the United States take and pay
f.or energy contracted for by them, respectively).

NOTE.-Amended as above,effective November 16, 1931, to accord ,vith an
.allocation agreement and elections thereunder submitted in accordance with
subsection D. (See note under subsection D.)

(III) SO much of the energy. allocated to the Southern Sierras
Po\ver Co., the San Diego Consolidated Gas & Electric Co., and the
Los Angeles Gas & Electric Corporation by regulations' of ·April
25, 1930, as has not been or is not contracted for b:y them shall be
taken and paid for by the Southern California Edison Co. (Ltd.) .

.NoTE.-Amended as above, effective November 16, 1931.

(IV) If any allottee is permitted by the United States to divert
water .from the reservoir at'a time \vhen the reservoir is not spilling,
in consequence of which the amount of energy which would have been
utilized is diminished, such diminution, to such extent as may be
'provided in the contr~ct,. shall be debited to the allocation of' firm
energy herein made to such allottee; and charge for the energy equiva
lent 'of such diversion shall be made, and the amount of energy which
the allottee shall otherwise be obligated to take and pay for hereunder
shall be correspondingly reduced.

The. reservoir shall be considered as spilling whenever wa~er' is
being discharged in excess of the amount used for the generation of
power, whether such waste occurs over the spillway or otherwise.

(v) Each of the States of Arizona.andNevada may, from time to
time within the period of the aforesaid lease, contract for energy for
use withinsuchState.inany amount until;, the total allocated, respec-
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tively, to each is in use as provided above; and luay terminate such
contract, or contracts, without prejudice to the right to again con-·
tract for such energy. All such contracts shall be executed with the'
Secretary. A contract requiring one thousand (1,000) horsepower
(of maximum demand) or less may become effective or be terminated
on six months' written notice of requirement or termination given the·
director by the State; provided, that the notice given shall be two
years if in the twelve months preceding .said notice of demand the··
total increment to such State has exceeded five thousand (5,000)
horsepo"rer of maximum demand or if in the twelve months preceding
said notice of termination the decrement to such State has exceeded
five thousand (5,000) horsepower of maximunl dem.and. In all cases.
the director shall immediately transmit such notice to each lessee~.

Whenever the amount in use is in excess of five thousand (5,000)
horsepower of maximum demand, the lessees and other allottees respec-·
tively shall be compensated for property rendered idle by use of such
excess in such amount as the Secretary shall determine to be equitable ...

Firm energy not eontracted for by the States shall be available for-
use by the district as herein elsewhere provided, and if not in use··
by the States and/or the district, shall be taken and paid for one-half
by the city and one-half as follows: By the Southern California
Edison Co. (Ltd.), 80 per cent of said one-half; by the Southern
Sierras Po,ver Co., 10 per cent of said one-half; and by the Los
Angeles Gas & Electric Corporation,' 10 per cent of said one-half.

NOTE.-...L\.mended as above, effective November 16, 1931, to accord "rith an
allocation agreement submitted pursuant to subsection F; see note thereunder.
Also, regulations of April 25, 1930, provided for contingencies in event a State
should make a firm contract under section 5c of the Boulder Canyon project act
in lieu of accepting the allocation therein made. As the time for execution of
such a firm contract under section 5c of that act has expired by the limitation
stated in the act the balance of this paragraph as originally promulgated js~

revoked, effective November 16, 1931.

Of secondary energy.
The district shalllJ.ave the right to purchase and use all secondary

energy as provided in these regulations for the purposes stated in
the first paragraph of subdivision C of this article. The city shall
have the right to purchase and use one-half, and the allottees named
in subsection F shall have the right to purchase and use a total of
one-half (in the proportions in which they share the obligations.
assumed under subsection" v "as to unused State allocations) of such
secondary energy as is not used by the district. Any such energy'
not used by one lessee shall be available, for the time being, to the
other. To the extent that secondary energy is not taken as afore-·
said, then and in such event the United States reserves the right to·
tak:e, use, and dispose of such energy, from time to time, as it sees
fit, giving credit therefor as provided in these regulations.

NOTE.-Modified as above, effective Noveluber 16, 1931, an allocation agree-·
ment having been submitted by the allottees named in subsection F whereby
the obligation of the Southern California Edison Co. (Ltd.), under subsection "v''',
andits conditional rights to secondary energy under this paragraph, were both
shared in the same ratio as the allocation of firm energy among them under'
subsectionF. (See note under subsections F and "v".)

Of.firm e'nergy allocated to, but not used by the district.
In the event the district shall fail for any reason to use all Ol" anJ~'

of the firm energy herein allotted to it for the~only purpose for which
said firm energy is allotted to it, that is,for pumping water jnto,
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'and in its aqueduct, .then no disposition shall be made of. suchfirrn
,energy by the Secretary ,vithoutfirstgiving to. a successor to, the
,district which may lIndertake to build or maintain a Colorado River
.Aqueduct the opportunity to take said firm energy for the same
purpose and llnder the same terms as those to which the district
'was. obligated.

In the' event. no such successor·"takes "saidfirm' energy as provided
:above, then no .disposition of such. firm energy shall be made by· the
Secretary without first giving to each lessee the opportunity to con
tract on equal terms and conditions, t'o be prescribed by theSecre
tary, Jor one-half of such energy, together with such portion .of the
remainder as the other lessee shall not elect to take.
'OfLfirm energy not disposed of' in· the foregoing allocations.'

In case the dam which the United States erects provides a maxi
mum water surface elevation in excess of one thousand two hundred
:twenty-two (1,222) feet above sea level (United States Geological
Survey datum), and thereby increases the quantity of firm energy above .
'the quantity of four billion two hundred forty million (4,240,000,000)
kilowatt-hours allocated above, said additional firm energy .shall be
generated, taken, and paid for by the city on the same terms and
:conditions as other firm energy under its contract, . but without
prejudice to ,tIle foregoing allocations or to'the contractual rights of
'other allottees.

NOTE.-Reguiations promulgated i\..pril 25, 1930, reserved to the Secretary
the right to contract wIth any· municipality for this additional energy on· or
beforeA.pril 15, 1931, and provided that energy not so contracted for should be
taken and paid for by the city. This time ,vas extended to July 15, 1931, by
'amendment of 1\larch 10, 1931, and to November 16, 1931, by amendment of
July 1, 1931. No such COl}tract having been applied for, this subsection is
.amended as above, effective November 16, 1931.

VI
Contractors hereunder shall agree as follo"\vs:
(1) ~To .pay the United States .for the use of falling •water for ·the

'generation of, energy for tileir .own •..·use, respectively,·.' by. the equip
ment leased hereunder, as follows:

(a) One and sixt:y"-three hllndredths mills ($0.00163) per
kilowatt-hour (delivered at transmission voltage), for
firm energy;

(b) One-half mill ($0.0005) per kilowatt-hour (delivered at
transmission voltage) ,for secondary energy.

(2) The lessees of the power plant shall compensate the United
'States for the use of leased eq-uipmentasherein elsewhere provided;

(3) The lessees shall also maintain said equipment in first-class
-operating condition, including repairs to and replacements of
nlachinery;

(4) Allottees other than the lessees shall pay the United States, for
-credit to the lessees, on aecountof use of the leased equipment;

(5), Allottees other than'the lessees.shall. pay the United States,. for
,·creditto the lessees, on ·aceount·'ofmaintenance"of saide<}uipment,
including. repairs. to and replacements of machinery; provided,how
·ever, that· if the expenditures for replaeements shall exceed at any
time the sum accumulated by the lessees as a depreciation Teserve in
.,Rccordancewith rules and regulations prescribed by the Secretary,
.pursuant to the Boulder Canyon project act, less all amounts pre-
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viously ,\\Tithdra\vn for replacements, then the rates aforesaid shall be
readjusted as hereinafter provided so as to reimburse the said lessees,
severally for such excess expenditures within the term of said lease.

All energy shall be measured at generator voltage and suitable
metering equipment shall be provided and installed by the United
States for this purpose. Suitable correction shall be made in the·
amounts of energ:;T as measured at generator voltage to cover step...up
transformer losses and energy required for operation of station auxili-·
aries in determining the amounts of energy' delivered at transmission
voltage a.s provided in these regulations.

At the end of fifteen (15) years from the date of execution of
and e,rery ten (lO):rears thereafter, the above rates of pa.ynlent for
firm and secondary energy shall beR'readilJElted upon demand of nny
party thereto, either up\vard or down,\\7ardas to price, as the Secretary
may find to be justified by competitive conditions at distributing'
points or competitive centers.

The rate for falling.\vater for generation of firm energy, which shall
be uniform for all lessees, provided for by any such readjustment shall
be arrived at by deducting from the price of electrical energy justified
by competitive conditions at distributing points or competitive cen.:.·
ters-(l) all fixed and operating costs as provided for herein of trans
mission to such poin.ts; (2) all fixed and operating costs of such portion
of the power-plant machinery as is to be operated and maintained by
the several lessees, including the costs of repairs and replacements,
together with readjustment as to replacements as js provided for in
paragraph five (5)aboye; it being understood that such readjusted
rates shall under no circumstances exceed the value of said energ:f"
based upon conlpetitive conditions at distributing points or competi
tive centers.

If the lessees or either of them shall not obtain a renewal of
lease at the expiration of the contract period, equitable adjustnlent
for major replacelnents of machinery made between the date of the
last readjustment rates and the end of the contract period shall be
made at the expiration of the lease.

VII
The aluountoffirm energyfor the first year of operation (June 1 to

May 31, incl.usive) following the date of the completion of the dam
as announced by the Secretary shall be. defined as being four billion
two hundred forty ITlillion (4,240,000,000) kilowatt-hours. For every
subsequent year the amount defined as firm energy shall be decreased
by eight million seven hundred sixty thousand (8,760,000) kilo"\vatt-·
hours from that of the previous year.

Nevertheless, if it be deterluined by the Secretary that the rate
decrease of kilowatt-b.ours per yenr as above stated is not in accord
with actual conditions, the Secretary reserves the right to fix a lesser
rate for any year (June 1 to May 31, inclusive) in advance.

If the dam erected by the United States provides a maximum water'
.surface elevation in excess of 1,222 feet above sea level (United Stutes·
Geological Survey datum), the United States reserves the right to
dispose of additional firm energy thereby made available, not to
-exceed ninety million (90,000,000) kilowatt-hours per year, subject to'
pro rata of the eight million seven hundred sixty thousand (8,760,000)
kilowatt-hours annual diminution above provided for.. .
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The term< "seeondaryenergy" \vhereverusedherein shall mean all
........... '-'·....,V........ ...., ..N .... energy generated in one year (June 1 to May 31, inelusive)

of the amount of firme~ergy as hereinabove defined, ayailable

VIII
The·eontraetors shall pay monthly for all energy in aeeorda,nee "\\'ith.

the rates established or provided for herein. When energy taken in
any month is not in exeess of one-twelfth (X2) of the minimum annual
obligation,bill for sueh month shall be eomputed at the rate for firm
energy in effeet when sueh energy \vas taken on the basis of the actual
amount of energy used during·suell month. .L~ll energy used during
any month in exeess of one-twelfth (X'2) of the minimum annual obli...
gation shall be paid for at the rate for seeondary energy in effeet \vhen
such energy was taken; provided, however, that the secondary rate
shall not apply to any energy taken during any month unless and
untiLan amount of energy equivalent to one-twelfth (}{2) of the mini~

mum annual obligation has been taken for all months beginning with
the month of June immediately.preceding; provided, ho\vever, that.
the .bill for the month of May shall not be less .than.the differen.ce
between the minimum annual payment and the sum of the a<mount~.

charged for .firm energy during. the preceding eleven ·(II) months:_
The. United States will submit bills to all contraetors. by the fifth of
each month imnlediately following the month during which the energy
is generated, and payments shall be due on the first day of the month
immediately succeeding. If such eharges (less,in bills to lessees,
credit allowances due lessees for generation for other allottees} are
not paid when due, a penalty of one per centum (I%)of the amount
unpaid shall be added thereto, and thereafter an additional penalty
of one per centum (1 %) of the amount unpaid shall be added on the
first da,yofea,ch calendar month thereafter during such delinquency...

IX
The .total payments made by each contractor for firm energy

available in any year (June 1 to May 31, inclusive), whether any
energy is generated or not, exelusive of its p3J'IDfnfs for use of
machinery, shall be not less than the number ofkilo"ratt-hours of
firm energy available to said contraetorand ,vhich said contractor
is obligated to tal(e and/or pay for during said .)Tear, Inultipliedby
one and sixty-three hundredths mills ($0.00163), or n1ultiplied by
the·· adjusted· rate of pa.vnlent for firm energy in case the said rate
is adjusted as provided in Article VI hereof, less credits on aeCOllnt
ofcharges to other allottees, as pro''lided for and referred to in Article
IVhereof. For a fractional year at the beginning or end of the
contract period,the minimulu .annual pa:vment for firm energy shall
be proportionately adjusted in the ratio· that the number of days
water is available for generation of energy in such fractional year
bears to three hundred sixty-five (365). Provided, how-rever, that in
order to afford ··areasonable time for the respective lessees to absorb·
the energy contracted for, the minimum annual payments by each
for the first three (3) years after energy is ready for delivery to such
lessees, respectively, as announced by the· Secretary, shall be as"
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follo"rs, in percentages of the· ultimate annual obligation, to take
and/or pay for firm energy:

Per cent
First· year______________________________________________ 55
Secondyear ...; 70
Third year_____________________________________________ 85
Fourth year and all subsequent years ... ... 100

During said absorption period, if the quantity of energy taken in
anJ'" one year (June 1 to May 31, inclusive) is·in excess of tIle above
percentages of the ultinlate oblig;ationduring such year to take
and/or pay for firm energy, such excess shall be paid for at the rate
for secondary energy. Provided further, that the minimum annual
payment shall be reduced in case of interruptions or curtailment of
·delivery of water as provided in Pa,ra.graph X hereof.

X
The United States "Till deliver water continuously to each lessee

in the quantity, in the manner, and at the times necessary for the
generation of the energy which each of said ·lessees has· the right
and/or obligation to generate unqer its contract in accordance with
the load requirenlents of each of said lessees and of a.llottees for
\vhich~ the respective lessees are generating agencies,. excepting only
that such delivery shall be regula,ted so as not to interfere with the
necessary use of said Boulder Canyon Dam and Reservoir for river
regulation, improvement of navigation, flood control, irrigation, or
domestic uses, and the satisfaction of present perfected rights in or
to·. the waters of the Colorado River or its tributaries, in pursuance
of Article VIII of the Colorado River compact. The United States
reserves the right temporarily to discontinue or reduce the delivery
·:ofwater for the generation of energy at any time for the purposes of
Inaintenallce, repairs and/or replacements, or installation of equipment,
and. for investigations and inspections necessary thereto; provided,
ho,vever, that the United States shall, except in case of emergency,
give. to the lessees rea,sona,ble notice in advance ·of SliCh tempo
rarydiscoatinuaneeor reduction, and that the United States shall
!rna1{e such inspections and perform such maintenance and repair
worlr after consultation \\Tith· .the lessees at such times and in such
Inanner as will cause the least inconvenience to the lessees and the
allottees, and shall prosecute sueh ,york with diligence,and, without
unnecessar~v dela..v, ,viII resurne delivery of water so discontinued or
reduced. Should the delivery of water be discontinued or reduced
belo,v the amount required, severally, for the norlual generation of
firm energy for the payment of which the contractor obligates itself,
the total number of hours of such discontinuance or reduction in
any year shall be determined by taking the sum of the number of
hours during which the delivery of water is totally discontinued, a,nd
the product of the number of hours during which the delivery of
water is partially reduced, and the perc'entage of said partial reduc
ti9n .. below. the .. actualquantity of water required for .the normal
generation of firm energy. Total or partial reductions in delivery of
water which do not reduce the po,ver output below the. amount
required at the time· for the norlual generation of firm. energy will
not be considered in determining the total hotlrs of discontinuance
in any year. The minimum annual paylnent shall be reduced by
the ratio that the total number of hours of such discontinuance bears
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to ·eight tllousand 'seven hundred. sixty (8,760). In no event shaH
any .liability accrue against the· United States, its officers, agents,
a.ndjor .employees, . for any damage, .direct or indirect,. arising on
account of drought,hostile· diversion, act of God, or of the public
enemy, or other similar cause.

Each lessee shall make full and complete written monthly reports
as directed by the .Secretary, on forms to be supplied by the· United
States, of all electrical energy generated by it and the disposition
thereof to allottees. Such reports shall be made and delivered to
the director on the third day of the month immediately succeeding
the month in which the electrical energy is generated, and the records
and data from ,vhicll such reports are made shall be accessible to the
United States on demand of the Secretary.

XI
Any agency receiving a contract for electrical energy equivalent to

one hundred thousand (100,000) firm horsepower, or more,Iilay ~

when deemed ··feasible by the Secretary, from engineering and eco
nomic considerations and. under general regulations prescribed by
him, be required to permit any other agency having. contracts for
less than the equivalent of twenty-five thousand (25,000) firm horse
power, upon< application to the ·Seoretary made within sixty (60)
days from. the execution of the. contract of the a,gency the use of
whose transmission line is applied for,to participate in the benefits
and·use of any main transmission line constructed or to be constructed
by ·the .former for carrying such energy (not exceeding,however,
one-fourth (}~) the capacity of such line), upon payment by such
other· agencies of a reasonable share of .the cost of construction,
operation, and maint~nance thereof.

XII
The use. is autllorized of such. public and reserved lands of. the

United States as may be necessary or convenient for the construction,
operation, and maintenance of main transmission lines,. to transmit
electrical energy generated at Hoover Dam, together with the use of
such public and reserved lands of the United Stated as may be
designated b)T the Secretary, from time to time, for camp sites,resi...
deuces for employees, warehouses, and other uses inoident to· the
operation and maintenance of the power plant and incidental works .

XIII
The Secretary, or his representatives, shalL at all tilues have the

right of ingress to and egress from all worl{s of t,he contractors for
power or power privileges, for the purpose of inspection,repairs, and
maintenance of works of the United States, and for all other proper
purposes. The Secretary or his representatives shall also have free
access at all reasonable times to the bookB and records of contractors
for power or power privileges, relating to the generation, transmission,
and disposition of electrical energy with the right at any time during
office hours to make copies of or from the same.

XIV
All patents, grants, contracts, concessions, leases, perlnits, licenses,

rights of way, or other privileges from the United States or under its
authority, necessary or convenient for the use of waters of the
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RAY LYMAN WILhCa,
Secretary of the Interior.

':Colorado River or its tributaries, .or for tIle generation or transmission
of· electtical'·energy generated by .• means of the waters of· said .river
'or its tributaries, whether under the Boulder Dam project act, the
Federal water power act, or otherwise, shall be upon the' express
eondition and with the express covenant that the rights of the,recip
ients or holders thereof to waters of the river or its tributaries, for
the, use of w·hichthe. same are necessary; convenient, or incidental,
-and the use of tIle same shall likewise be subject to and controlled
by'said Colorad{) River compact.

XV
All contracts for purchase of energy available at Hoover Dam

shall be made directly with the United States.

XVI

WASHINGTON, D. C.
April 25, 1930.

NOTE.-Amended, as noted in the text, March 10, 1931, July 1, 1931, and
~NDV. 16, 1931.
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BOULDER CANYON PROJECT
~CONTRACT FOR LEASE OF POWER PRIVILEGE

UNITED STATES
AND

THE CITY OF LOS ANGELES
AND

SOUTHERN CALIFORNIA EDISON CO. (LTD.)

April 26, 1930

Amended May 28, 1930, and September 1931

:[NoTE.-The contract as it:-appears here is a consolidation
of the original and various supplementary contracts, which

are referred to in footnotes.]
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Article
1. Contract for lease of po,ver privilege ..

2-5. Explanatory recitals.
6. Construction by United-States.
7. Operation and maintenance of dam..
8. Installation of rnachinery.
9. Compensation for use of m2LCn.1n{~ry

10. Lease of power plant.
11. Assurnption of povver plant.
12. Operation and of power plant.
13. Keeping leased .property.in repair~

14. Allocation of energy.
15. Firm and secbndal'y defined.
16. Schedule of rates.
17. Minimum annual payment.
18. Monthly payments and penalties,
19. No energy to be delivered without payrnent.
20. Contract Inay be terrpinated incase breach.
21. Interruptions ill delivery of water.
~2. l\1easurement of energy.
23. Record of electrical energy .generated.
24. Inspection by the Unfted States.
25. Transmission.
26. Duration of contract.
27. Title to remain in United States.
28. Electrical energy reserved for United St:ates.
'29. Use of public and reserved lands of the United States.
30. Priority of claims of the United States.
'31. Other contracts.
32. Transfer of interest in contract.
'33. Rules and regulations.
34. Agreement subject to Colorado River compact.
:35. Disputes and disagreements.
36. Contingent upon appropriations.
:37. Modifications.
38. Member of Congress clause.
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This contract, made this 26th day of ...t\.pril, nineteen hundred
pursuant to the act of Congress approved June 17, J902 (32

Consolidating contracts of April 26, 1930, l\Iay 28, 1930, Sept. 23,1931. The
full· texts of these supplementfirycontracts follow:

SUPPLEMENTAL CONTRACT FOR LEASE OF POWER PRIVILEGE

MAY 28, 1930

(1) This supplemental contract, made this 28th day of l\lay, nineteen hundred
thirty, pursuant to the act of Congress approved June 17, 1902 (32 Stat. 388), and
acts aluendatory thereof or supplementary thereto, all of which acts are commonly
known and referred to as the reclamation law,and particularly pursuant to the'
act of Congress approved December 21, 1928 (45 Stat. 1057), designated the
Boulder Canyon project act, between the United States of America, hereinafter
referred to as the United States, acting for this purpose by Ray Lyman Wilbur,
Secretary of the Interior, hereinafter styled the Secretary, and, severally, the
City of Los Angeles, a municipal corporation, and its department of water and
power (said department acting herein in the naIne of the· city, but as principal in
its own behalf as well as in behalf of the city; the term city as used in this contract
being deemed to.be both.the City of Los Angeles and its· department. of water·and
power), and Southern California Edison Co. (Ltd.), a private corporation, herein
after styled the·~on1pany, both of said corporations being organized and existing
under the laws of the State of California, and hereinafter styled the lessees.

Witnesseth:
EXPLANATORY RECITALS

(2) Whereas, under date of April 26, 1930, the parties hereto entered into a
contract whereby, among other things, the United States agreed under the terms
and conditions therein set forth to construct a dam as therein described in the
main stream of the Colorado River at Black Canyon, and agreed also to construct
in connection there,vith outlet works, pressure tunnels, power plant building, and
to furnish and install generating, transforming and high voltage switching equip
ment for the generation of the electrical energy allocated to the various allottees,
respectively, as stated in article fourteen (14) thereof; and

(3) Whereas, the aforesaid contract provides also, among other things, for the
lease to the city and to the company of power plant units and corresponding plant
facilities necessary to generate the energy allocated to them and energy for those
allottees therein named for whom the lessees are designated the generating agency,
together ,vith th~ right· to generate such electrical energy; and

(4) Whereas, it ,vas the intention that. the department of· ,vater and power of
the City of Los Angeles,aswe}Jasthe City ofLos Angeles should be firmly bound
as principals to said contract of April 26, 1930; and

(5) Whereas, said contract of April 26, 1930, does not by its terms becolue
effective. until after the first act of Congress appropriating funds for commence
Inent of construction of Boulder Canyon Dam has become law; and

(6) Whereas, such appropriation has not yet been made and it is desired. that
the aforesaid contract be clarified by an1endment ofarticles one (1), fourteen (14),
and seventeen (17), so as to avoid any uncertainty as to the intent thereof;

(7) Now, therefore, in consideration of the mutual covenants contained herein
and in said contract of April 26, 1930, and in consideration of the United States
proceeding vdth the construction of Boulder Canyon Dam and appurtenant works,
the parties hereto mutually covenant and agree as follovvs, to ,vit:

(8) Article one (1) of the aforesaid contract of April 26, 1930,is hereby amended
so as to read as follows, to ,vit:

1. This contract, made this 26th day of April, nineteen hundred thirty, pu.rsu
antto the act of Congress approved June 17, 1902 (32 Stat. 388) ,and acts amenda
tory thereof or supplementary thereto, all of ,vhich acts are commonly known and
referred to as the reclaluation law, and particularly pursuant to the act of Congress
approved December 21, 1928(45 Stat. 1057), designated the Boulder Canyon
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,Stat. 388), and acts amendatory thereof or supplementary thereto,
all of which acts are commonly known and referred to as the reclama-

project act, between the United' States of America, hereinafter referred to as
the United States, acting for this purpose by Ray Lyman Wilbur, Secretary of
the Interior, hereinafter styled the Secretary, and, severally, the City of Los
Angeles,a municipal corporation, and its department of water and poV\rer (said
,department acting herein in the name of the city, but as principal in its own behalf
as \vell as in behalf of the city; the term city as used in this contract being deemed
to be both the City of Los Angeles and its departlnent'of water and power), and
Southern California Edison Co. (Ltd,), a private corporation, hereinafter styled
the cOlnpany, both of said corporations being organized -and existJng under the
laws of the State of California, and hereinafter styled the lessees.

ALLOCATION OF ENERGY

(9) Article fourt/een (14) of the aforesaid contract of April 26, 1930, is hereby
amended so as to read as fo110V\7"8, to wit:

Allocation of energy

14. The Secretary reserves and as against the lessees may exercise the power in
accordance V\rith the provisions of this contract to contract with the other allottees
named in this article for the furnishing of energy to such allottees at transmission
voltage, in accordance with the allocation to each such allottee and the Secretary
is authorized by each lessee to enforce as against it the rights acquired by such
other allottees under such contracts. Each lessee severally, in accordance with
the agency designations made in paragraph (d) of article ten (10), convenants to
generate and furnish energy, at transmission voltage, needed to meet the follow':"
ing requirements of the a110ttees (other than lessees) named below, the allocations
of firm energy being made in percentages of the total firm energy as defined in
article fifteen (15) hereof, to be delivered to such allottees at said Boulder Dam
po"rer plant.

Of firm energy.
, A. To the State of Nevada, for use in Nevada, not exceeding eighteen per
centum (18%) of said total firm energy.

B. To the State of Arizona, for use in Arizona, not exceeding eighteen per
'centum (18%) of said total firm energy.

Should either of the States not take its full eighteen per centum (18%) alloca
tion within a period of t'w'enty (20) years hereof, the other may then contract for
the energy. not so taken up to four per centum (4%) of the total firm energy,
provided that the combined amount used by the two States shall not, at any time,
exceed thirty-six per centum (36%) of such total firm energy.

C. To the Metropolitan Water District of Southern California for pumping
Colorado River water into and in its aqueduct for the use of such district within
the following limits:
, 1. Thirty-six per centum (36%) of said total firm energy; plus

2. All secondary energy developed at the Boulder Dam power plant as provided
in article seventeen (17) hereof; plus

3. So much of the firm energy allocated to the States, the city, and the company
as may not be in use by them. Energy allocated to the States but not in use by
them shall be released to the district by the two lessees equally (unless they agree
upon a different ratio) as follo'ws:

(a) ,If the district makes a firm contract :with the Secretary for the balance of
the lease period fur part or all of such unused States' energy (subject to the first
right of the States thereto) such contract shall be made effective upon t"\\,.o years'
written notice to the Secretary, and compensation to the lessees, respectively, for
main transmission line property rendered idle;

(b) .. If the district does not so make a firm contract for such energy, then energy
allocated to the States but not in use by them, shall be released to the district
upon not less than fifteen (15) months' written notice to the Secretary and at
$uch 90mpensation as the district and such lessees, respectively, may agree upon,
to cover cost and overhead of replacing energy which otherwise would have been
received at the Pacific Coast end of the main translnission lines by the lessees,
respectively. Such cost shall include interest on and depreciation and operation
and maintenance of t):1e plant capacity while required for the generation of such
tlubstitute energy; and also appropriate allowance for interest on and maintenance
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tion law, and particularly pursuant to the· act of Congress approved
December 21,1928 (45 Stat. 1057), designated the Boulder Canyon

and.depreciation· of plant capacity rendered idle because of cessation of.genera
tion of such' substitute energy' until such time as ~uch plant capacity .would
otherwise have been installed by the lessees, respectively, for their own require
ments.. lfthe district and the respective lessees fail to agree on suchcompensa
tion, such energy shall nevertheless be released to the district, and the' disagree
mentshall be' determined in accordance with article thirty-five (35) (a). hereof.
Such' determination shall. include .allowance .for items of cost, and· overhead· as '
specified in this paragraph. Pending such determination, energy so released
shall be paid for by the district at the rate for firm energy; but the determination
of compensation under article thirty-five (35) (a) hereof shall not be controlled
by such rate.

During any year beginning June first, the district shall not use any secondary
energy •nor any unused State energy, until. it has first used, subsequent to June
first,nextpreceding, an amount of firm energy equivalent to one-t,velftll. of the
am0 un,t of firm energy it is obligated to take and/or pay for annually multiplied
by the number of months elapsed since June first next preceding.

(4) If, due to temporary deficiency in' secondary. energy regularly used by the ..•.
district, .substitute energy is' requested by the district in excess of the····energy
Inadeavailable under the foregoing subparagraph (3). (b)' the city and/or the com
pany may release so much energy as may be practicable on the same terms,as
providedin subsection (3) (b) preceding.

D.To the municipalities of Anaheim, Beverly Hills, Burbank, Colton, Fuller-'
t.on,' Glendale", Newport Beach, Pasadena, Riverside,Sap Bernardino,and Santa
Ana (referred to herein as "the municipalities "); six per centum (6%) in all, to
be allocated between them as they may agree; but if no agreement is submitted
to the Secretary on or before April 15, 1931, the Secretary shall determine the
ftllocationof each.

E. To.the City of Los Angeles, thirteen per centum (13%).
Ii'. To Southern California Edison Co. (lAtd.), the Southern Sierras PowerCo•.

the San Diego Consolidated Gas & Electric Co., and the Los Angeles Gas &
J~lectric Corporation, referred to herein as the companies,nine per centum (9%)
in :~tll, division,vhereof between the companies shall be made according to mutual
t:tgreement among them, if possible. If no such agreement is submitted to the
Seeretary on or before April 15, 1931, the Secretary shall determine the allocation
o,f each.

It'is further agreed that-
(1) So much of the energy allocated to the States (thirty-six per centum (36%)

of the firm energy) and not in use by them, or, failing theirnse,. by the district
for the above purposes, shall be taken and paid for one-half by the city and one
hnlf by the company.

In addition, all firm energy allocated to the city (thirteen per centum (13%))
g'hftll be taken and paid for by the city.

(II) All of the energy. allocated to the municipalities may be contracted for in
eOlnpliance with regulations of the Secretary, by anyone or more of them,
H,S 1ihey may agree, on or before April 15, 1931. So much of the energy allocated
t,othe municipalities as is not so contracted for, or, if contracted for, not used by
t~Jel:l1 directly. or under contract for municipal purposes' and/or distribution to
tl)cir inhabitants shall be taken' and paid for by the city.
, (Ill) .SO'IDuch of the energy allocated to the Southern Sierras Power Co.. the
StUl Diego Co.nsolidated Gas & Electric Co., and the Los Angeles Gas & Electric
()orporationas is not firmly contracted for by them, severally, in compliance with
rogulations or the Secretary on or before April 15, 1931, shall be .taken and paid
:for by thecolllpany.

(IV) If any allottee is permitted by the United, States to divert waterJrom the
r\~8ervoirata time when the reservoir is not spilling, in consequence of which the
fl;tJ10llut of energy, which would have been utilized is diminished, such diminution
81;lU,11 be debited to the allocation of firm energy herein made to such allottee; and
()lu,,...gefor the energy equivalent of such diversion shall be made, and the amount
ofe:nergy ,which the allottee shall otherwise be obligated to take and pay,for
be:Y9under shall. be correspondingly reduced. .. .' . ,.' ,

trhe reservoir shall be considered as spilling whenever water is being discharged
txt Qxcess of the amount used for,thegeneration of power, whether such waste
oti(~Ura over the spillway or otherwise.

150912-33---9
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project act, between the United States of America, hereinafter re
ferred to as the United States, acting for this purpose by Ray Lyman

(v) Each of the States of Arizona and Nevada may, from time to time within
the period of this lease, contract for energy for use·· within such State in any
amount until the total allocated, respectively, to each is in use as provided above;
and may terminate such contract, or contracts, without prejudice to the right to
again contract for such energy. All such contracts shall be executed with the
Secretary. A contract requiring one thousand (1,000) horsepower (of maximum
demand) or less may become effective or be terminated on six months' written
notice of requirement of termination given the director by the State; provided,
that the notice given shall be two years if in the twelve months preceding said
notice of demand the total increment to such States has exceeded five thousand
(5,000) horsepower of maximum demand or if in the twelve months preceding
said notice of termination the decrement to such State has exceeded five thousand
(5,000) horsepower of maximum demand. In all cases the director shall immedi.
ately transmit such notice to each lessee. Whenever the amount in use is in excess
of five thousand (5,000) horsepower of maximum demand, the lessees respectively
shall be compensated for property rendered idle by use of such excess in such
amount as the Secretary shall determine to be equitable. Firm energy not con
tracted for by the States shall be available for use by the district as herein else
where provided, and if not in use by the States and/or the district, shall be taken
and paid for equally by the two lessees. No right which may be available to a
State under section five (5) (c) of the Boulder Canyon project act to execute a
firm contract for electrical energy for use within the State shall beimpaired by
any provision of this lease; but if contract thereunder be executed with the
Secretary no provision of this lease shall apply for the benefit of such State. If,
inconsequence of execution of such contract, the Secretary requires the allocation
to .. either lessee or to an allottee using such lessee's main transmission lines to be

.diminished, such lessee may terminate its rights and obligations hereunder within
two months thereafter on written notice to the Secretary. Provided, further,
that the combined allocation of nineteen per centum (19%) as herein made to the
city and the municipalities shall not be reduced because of any such firm contract
with a State for energy_

Of secondary energy.
It is further agreed that the district shall have the right to purchase and use

all secondary energy as provided in article fifteen (15) and article seventeen (17)
hereof for the purposes stated in the first paragraph of subdivision (c) of this
article. The city and the company shall each have the right to purchase and use
one-half of all secondary energy not used by the district. Any such energy not
used by one lessee shall be available, for the time being, to the other. If secondary
energy is not taken by the city, the district, and/or the company, then and in such
event, the United States reserves the right to take, use, and dispose of such energy,
from time to time, as it sees fit, giving credit therefor as provided in article twelve
(12) hereof.

Of firm energy allocated to but not used by the district.
It is further agreed that in the event the district shall fail for any reason to use

all or any of the firm energy herein allotted to it for the only purpose for which
said firm energy is allotted to it, that is, for pumping water into and in its aqueduct
then the Secretary shall dispose of such unused energy until required by the dis
trict for said purpose, crediting on the district's obligation the proceeds of such
disposition as received; provided, however, that no disposition of such firm energy
shall be made by the Secretary without first giving to a successor to the district
which may undertake to build or maintain a Colorado River Aqueduct the oppor
tunity to take said firm energy for the same purpose and under the same terms as
those to which the district was obligated; and provided fu,rther, that in the event
no such successor takes said firm energy as provided above, then no disposition of
such firm energy shall be made by the Secretary without first giving to each
lessee the opportunity to contract on equal terms and conditions, to be prescribed
by the Secretary, for one-half of such energy, together with such portion of the
remainder as the other lessee shall not elect to take.
Of firm energy not hereinbefore disposed of.

It is further agreed that the United States reserves the right, in case the dam
which it erects provides a maximum water surface elevation in excess of one
thousand two hundred twenty-two (1,222) feet above sea level (U. S. Geological
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Wilbur, Secretary .of .the Interior, hereinafter·. styled the Secretary,
and,·severally,·the City of·Los Angeles,.a municipal corporation, and

Survey datum}, and thereby increases the quantity of firm ener~y above the
quantity of four billion two. hundred ~orty million (4,240,000,000) k~lowatt-J:o~rs
allocated above, to .. dispose· of such Increase, but not to exc~ed n~nety.mIllIon
(9()',OOO,000) kilowatt-hours per year (June 1 to May HI! InclusIve), to any
municipality or municipalities by firm .contract executed wIth the Secretary on
or before April 15, 1931. Such disposition shall be without prejudice to any
provision of this lease or of the allocation above referred to. So ~uch of· such
additional energy as is not so contracted for shall be taken and paId for by the
city... Generation of such additional energy shall, in any event, .be ef!ected ·by
the city.

MINIMUM ANNUAL PAYMENT

(10) Article seventeen (17) of the aforesaid contract of April 26, 1930, is hereby
amended so as to read as follows,. to wit:

Minimum annual payment

17.. The minimum quantity of firm· energy which the· city shall take and/ol'
pay for .each year (June 1 to May 31,·inclusive), under the terms of this contract
and after same is ready for delivery to the city as provided in subdivision (a) of
article. eleven (11) hereof, shall be thirty-seven per centum (37%) of all firm
energy as defined in· article fifteen (15) hereof for the generation of,vhich the
United States makes water available in said year, except as reduced by amounts
of firm energy contracted for by others, as provided in article fourteen (14).
In.,a<fdition, theei~y agrees to take and pay for, as provided in.the last paragraph
of article fourteen (14) hereof, all firm energy (not to exceed ninety million
(90,000,000» kilowatt-hours per year (June 1 to May 31, inclusive), made avail
able over and above the firm energy defined in article fifteen (15) hereof, by the
erection of a dam which provides a maximumwater surface elevation in excess
of one thousand t,vo hundred and twenty-two (1,222) feet above sea level (U. S.
Geological Survey data).

The minimum quantity of firm energy which Southern California Edison Co.
(Ltd.) shall take and/or pay for each year (June 1 to May 31,. inclusive), under
the terms of this contract and after same isready for delivery to the company as
p~ovided.jn subdivision (c) of article eleven (11) hereof, shall be twenty-seven
per centum (27%) of all firm energy as defined in article fifteen (15) hereof for
the generation of which the United States makes water available in said year,
except as reduced by amounts of firm energy contracted for by others as provided
in article fourteen (14).

The total payments made by each lessee for firm energy available in any year
(June 1 to May 31, inclusive), whether any energy is generated or not, exclusive
of its payments for use of machinery, shall be not less than the number of kilo
watt-hours of firm energy available to said lessee and which said lessee is obligated
to take and/or pay for during said year, multiplied by one and sixty-three hun
dredths mills ($0.00163) ,. or multiplied by the adjusted rate of payment for firm
energy in case the said rate is adjusted as provided in article sixteen (16) hereof,
less credits on account of charges to other allottees, as provided for and referred
to in article twelve (12) hereof.

For a fractional year at the beginning or end of the contract period, the Inini
mUln annual payment for firm energy shall be proportionately adjusted in the
ratio that the number of days water is availablefor generation of energy in such
fractional year bears to three hundred sixty-five (365). Prov'ided,however, That
in order to afford a reasonable time for the respective lessees to absorb the energy
contracted for, the minimum annual payments by each for the first three (3)
years after energy is readyfor delivery tQ~ such lessees, respectively, as announced
by the Secretary, as herein elsewhere provided, shall be as follows, in percentages
ofthe ultimate annual obligation, to take and/or pay for firm energy:

Per cent

§~~~nae;~~~============================================ ?gThird year_- - 85
Fourth year all subsequent years 100

During said absorption period, if the quantity of energy taken in anyone year
(June 1 to May 31, inclusive) ,isin excess of the above percentagesof the ultimate
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its department
in the name of

APPENDIX 2

and power (said department-acting herein
but as principal in its own behalf as well as

Attest:
NORTHCUTT ELY.

Attest:
JAS.P. VROMAN, Secretary.

obligation during such year to take andjorpay for firm energy, such excess shall
be paid for at the rate for secondary energy. Provided further, That the minimum
annual, payment shall be, reduced in case of interruptions or curtailment of
delivery of \vater as provided in article twenty-one (21) hereof.

CONTRACT AMENDED ONLY AS SPECIFICALLY PROVIDED

(11) Except •• as specifically amended hereby the aforesaid ,contract of April ~6,
1930, shall remain in full force and, effect, and said contract "amended, as herein
provided is adopted and reaffirmed by the parties hereto as of the day and 'year
first above written.

MEMBER OF CONGRESS CLAUSE

(12) No Member of or Delegate to Congress or Resident Commissioner'shall
be admitted to any share or part of this contract, or to any benefit that may arise
therefrom. , Nothing, however, herein, contained shall be construed to' extend
to this contract if Inadewith a corporation for its general benefit.

In witness \vhereof, .the parties hereto have caused this supplemental contract
to be executed the day and year first' above 'wTitten.

THE UNITED STATES OF AMERICA,
By RAY 'LYJ\fAN WILBUR, Secretary of the Interior~

THE CITY OF Los ANGELEs,acting by and
through its Board of Water and Power
Commissioners,

By JOHN R. HAYENS, President.
Attest:

JAS. P. \TROMAN, Secretary.
DEPART:J\IENT OF WATER AND POWER OF

THE CITY OF Los ANGELES, by the Board
of Water and Power Commissioners,

By JOHN R. HAYNES, President.

SOUTHERN CALIFORNIA EDISON CO. (Ltd.)
By JOHN B. MILLER, Chairman.

Attest:
CLIF:TON PETERS, Secretary.

SUPPLEMENTAL CONTRACT FOR LEASE OF POWER PRIVILEGE

SEPTEMBER 23, 1931

. (1) This supplemental contract, made this twenty-third day of September,
nineteen hundred thirty-one, pursuant to the act of Congress approved June 17,
1902 (32 Stat. 388) ,and acts amendatory thereof or supplementary thereto, all
of'which acts are commonly known and referred to as .the reclamation law, and
particularly pursuant to the act of Congress approved December 21, 1928 (45
Stat. 1057), designated the Boulder Canyon project act, between the United
States of America, hereinafter referred to as the United States, acting for this
purpose by Ray Lyman Wilbur, Secretary of the Interior, hereinafter styled the
Secretary, and, severally, the city of Los Angeles" a municipal. corporation, and
its department of water and power (said department acting herein in the name of
the city, but as principal in its own behalf as well as in behalf of the city; the
term city as used in this contract being deemed to be both the city of Los Angeles
and its department of water and power), and Southern California Edison Co.
(Ltd.), a, private corporation, hereinafter styled the company,' both of said
corporations being organized and existing under the laws of the State of California,
and hereinafter styled the lessees.

Witnesseth:
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in .. behalf of thecity; the. term city· as ••• used in this·". contract· being
deemed to be both the city of Los ..A..ngelesand its department of

EXPLANATORY RECITALS

(2) Whereas, under date of April 26, 1930, the parties hereto entered into a
contract whereby, among other things, the United States agreed under the terms
and conditions therein set forth to construct a dam as therein described in the
main stream of the. Colorado River·at Black Canyon, and agreed also to construct
in connection therewith outlet works, pressure tunnels, power plant building, and
to furnish. and install generating. transforming and high voltage switching equip
ment for the generation of the electrical energy allocated to the various aHottees,
respectively, as stated in article fourteen (14) thereof, which said agreement was
amended in certain respects by supplemental contract of date 1\lay 28, 1930; and

(3) Whereas, the said contract of April 26, 1930, amended· as aforesaid, pro
vides also, among other things, for the lease to the city and to the company of
power plant units and corresponding plant facilities necessary to generate the
energy allocated to them, and energy for those a10ttees therein named for whom
the lessees are designated the· generating· agency, together with the· right to
generate such electrical energy; and . . ~

(4) Whereas, the Secretary has been requested to further amend the said con
tract of April 26, 1930, amended as aforesaid, in certain respects and particularly
so inrespect of thetime within which the allottees mentioned in article fourteen
(1;1:) thereof shall be required to contract for the purchase of electrical energy
allotted to them;

(5) NOV\T, therefore, in consideration of the covenants contained herein and in
said contract of April 26, 1930, amended as aforesaid, the parties hereto mutually
covenant and agree as follows, to wit:

COMPENSATION FORUSE·OF MACHINERY

(6) Article nine (a) (9a) of the said contract of April 26, 1930, 3.1uended as
aforesaid, is hereby amended so as to read as follows, to "\vit:

9. (a) Compensation for the use, for the periods of lease thereof, of ma~
chinery and equipment furnished and installed by the United States, for
each lessee, respectively, for the generation of electrical energy, equal to the
cost thereof, including interest charges at the rate of four per centum (4%)
per annum, compounded annually from the date of advances to the Colorado
River Dam fund for the purchase of such equipment and machinery to June
first of the year next preceding the year when the initial installment becomes
due under this article, shall be paid to the United States by the lessees,
severally, in ten (10) equal annual installments, so as to amortize the total
cost (including interest as fixed above), and interest thereafter upon the
unpaid balance of such total cost at the rate of four per centunl (4%) per
annum. The first installment payable by each lessee shall be due onJune
first .next following the date the machinery leased by such lessee is ready for
operation and water is available therefor, as announced by the Secretary,
and the subsequent nine (9) installments shall be paid on June first of each
year thereafter.

ALLOCATION OF ENERGY

(7) (a) Subdivision D ofarticle fourteen (14) of the contract of April26,1930,
amended as aforesaid, is hereby amended so as to read as follows, to wit:

D. To the municipalities of Anaheim, Beverly Hills, Burbank, Colton,
Fullerton, Glendale, Newport Beach, Pasadena,Riverside, San Bernardino,
and Santa Ana (referred to herein as "the municipalities"), six per centum
(6%) in all, to be allocated between them as they may·agree; but if no agree
ment is submitted to the Secretary on or before November 16, 1931, the
Secretary shall determine the allocation of· each.

(b) Subdivision F of said article fourteen (14) is herebyanlended so ·as to read
as follows, to wit:

F. To Southern California Edison Co. (Ltd.), the Southern Sierras Po"\ver
Co., the San Diego Consolidated Gas & Electric Co., ·and the Los Angeles
Gas & Electric Corporation, referred to herein as the companies, nine per
centum (9%) in all, division whereof between the companies shall be made
according to mutual agreement among them, if possible. If no such agree
ment is submitted to the Secretary on or before November 16, 1931, the
Secretary. shall determine the allocation of each.
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water and power}, and Southern California Edison Co. (Ltd.), a pri
vate corporation, hereinafter styled the company, both of said cor-

(c) Subdivision F (II) of said article fourteen (14) is hereby amended so as to
read as follows, to ",'"it:

(II) .All of the energy allocated to the Inunicipalities may be contracted for
in compliance with regulations of the Secretary, by anyone or more of them,
as they may agree, on or before November 16,1931. So much of the energy
allocated to the municipalities as is not so contracted for, or if contracted for,
not used by them directly or under contract for municipal purposes and/or
distribution to their inhabitants, shall be taken and paid for by the city.

(d) Subdivision F (III) of said article fourteen (14) is hereby amended so as to
read as follows, to wit:

(III) SO much of the energy allocated to the Southern Sierras Power Co.,
the San Diego Consolidated Gas & Electric Co., and the Los Angeles Gas &
Electric Corporation as is not firmly contracted for by them, severally,in
compliance \vith regulations of the Secretary on or before November 16, 1931,
shall be taken and paid for by the company.

(e) The subdivision of said article fourteen (14) entitled "Of firm energy not
hereinbefore disposed of" is hereby amended so as to read as follows, to wit:

It is further agreed that the United States reserves the right, in case the dam
which it erects provides a maximum water surface elevation in excess of one
thousand two hundred twenty-tw'o (1,222) feet above sea level (U. S. Geologi
cal Survey datum), and thereby increases the quantity of firm energy above
the quantity of four billion t\VO hundred forty million (4,240,000,000) kilo
"\vatt-hours allocated above, to dispose of such increase, but not to exceed
ninety million (90,000,000) kilo"ratt-hours per.. year (June 1 to May 31,
inclusive), to any municipality or municipalities by firm contr3,ct executed
\vith the Secretary on or before November 16, 1931. Such disposition shall
be without prejudice to any provision of this lease or of the allocation above
referred to. So much of such additional energy as is not so contracted for
shall be taken and paid for by the city. Generation of such additional energy
shall in any event be effected by the city.

CONTRACT AMENDED ONLY AS SPECIFICALLY PROVIDED

(8) Except as specifically amended hereby the said contract of April 26, 1930,
anlended as aforesaid, shall remain in full force and effect.

MEMBER OF CONGRESS CLAUSE

(9) No Member of or Delegate to Congress or Resident Commissioner shall
be adluitted to any share or part of this contract, or to any benefit that may
arise therefrom. Nothing, however, herein contained shall be construed to extend
to this contract if made with a corporation for its general benefit.

In witness whereof, the parties hereto have caused this supplemental contract
to be executed the day and year first above written.

Attest:
THE UNITED STATES OF AMERICA,

By RAY LYMAN WILBUR, Secretary of the Interior. .
THE CITY OF Los ANGELES, acting by and through

its Board of Water and Power Commissioners,
By ARTHUR STRASBURGER, President.

Attest:
JAS. P. VROMAN, Secretary.

DEPARTMENT OF "'"tATER AND POWER OF THE CITY
OF Los ANGELES, by the Board of Water and Power
Commissioners,

By ARTHUR STRASBURGER, President.

Attest:
CLIFTON PETERS, Secretary.

Attest:
JAS. P. VROMAN, Secretary.

SOUTHERN CALIFORNIA EDISON CO. (LTD.),
~y JOHN B. l\fIJ.,I,ER, Chairma,n.



CONTRACT FOR LEASE OF POWER PRIVILEGE 127

porationsbeing 'organized and existing under the laws of the State
of California, and hereinafter styled the lessees.2

Witnesseth:

1930, read:amen(led. May 28, 1930.rx:his article, as of Apr.

CONTRACT FOR LEASE OF POWER PRIVILEGE

(1) This contract, made this 26th day of. April, nineteen hundred thirty,
pursuant to ,the act of Congress approved June 17, 1902 (32 Stat. 388), and acts
1:tmendatory thereof or supplementary thereto, all of which acts are commonly
known alld referred to as the reclamation law, and particularly' pursuant to the
act of Congress approved December 21, 1928 (45 Stat. 1057), designated the
130ulder' Canyon project act, between the. United States of America, hereinafter
referred to as the United States, acting for this purpose by Ray Lyman Wilbur,
Secretary of the Interior, hereinafter styled the Secretary, and, severally, the
city of Los .Angeles,a municipal corporation,hereinafter styled the city, acting
for this purpose. by its. Board of Water and Power Commissioners, and Southern
(JaliforniaEdison Co. (Ltd.), a private corporation, hereinafter styled the com
pany, both of said corporations being. organized and. existing under the lawsof
the State of. California, and hereinafter styled the lessees.

Witnesseth:

EXPLANATORY RECITALS

(2) "'Thereas, .for the' purpose of' controlling' the floods, improving
navigation, ·and regulating the fiow of the Colorado River,· providing
for storage and for the delivery of the stored waters for reclamation
of public lands and other beneficial uses excll1sively within the United
States,and for the generation of electrical energy, the Secretary, sub~
jectto·.·the terms of the Colorado River compact, is authorized to
construct, operate, and maintain a dam and incidental works in the
main.· stream of ·the Colorado· River at Black Canyon ·or Boulder
Canyon, adequate to create a storage reservoir of a ca,paeity of not
lesstllan twenty million acre-feet of water; also to construct, equip,
operate, and maintain at or near said dam, or cause to be constructed,
a complete plant and incidental structures suitable for the fullest
economic development of electrical energy from •. the ,vater discharged~

from said reservoir; and
(3) ·VVhereas,after full consideration of the advantages of both the

·Black.Canyon and Boulder Canyon dam sites, .the Secretary has
determined upon Black Canyon as the site of the aforesaid dam,
hereinafter styled the Boulder Canyon Dam, and. has determined
that, the provision for revenues made by this contract, considering
all of its provisions, including article sixteen (16), together with other
contracts, in accordance with the provisions of the Boulder Canyon
project act, is adequate in his judgment to insure payment of all ex
penses' of operation and maintenance .of the Boulder Canyon Dam
andapptirtenant works incurred by the United States, and the re
payment within fifty (50) years from the date of completion of said
works of all amOllnts advanced to the Colorado River Dam fund
under Subdivision (b) of Section (2) of the Boulder Canyon Project
Act, . together .with' interest thereon made ~ reimbursable under said
act; and

(4) Whereas, the lessees are desirous severally of entering into con
tracts of lease of units .of a Government-built electrical plant with
right to generate· electrjcal energy;

(5)' Novv-, therefore, in consideration of the mutual covenants herein
contained, the parties hereto agree as follows, to wit:
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CONSTRUCTION BY,UNITED STATES

(6) The United States will, atitso,vn cost, construct in the main
stream, of .the Colorado, River at Black Canyon, a dam, creating
thereby at the date of completion, a storage reservoir having a maxi
mum water surface elevation at about twelve hundred twenty-two
(1,222) feet above sea level (United States Geological Survey datum)
ofacapacity of about twenty-nine million five hllndred thousand
(29,500,000) acre-feet. The United States will also construct in
connection therewith 'outlet "rorlrs, pressure tunnels,' penstocks,
power-plant building, and furnish and install generating, transform
ing, and high-voltage switching equipment for the generation of the
energy allocated to the various allottees respecti'lely as stated in
article fourteen (14) hereof.

OPERATION AND lVIAINTENANCE OF DAM

(7) The United States will operate and maintain the dam, reser~

voir, pressure tunnels, penstocks to bilt not inclusive of the shut-off
valves at the inlets to the turbine casings, and outlet worlrs, and will
have full control of all water passing the dam for any and all pur
poses. The dam and reservoir "rill be operated and used: First, for
river regulation, improvement of navigation, and flood control; sec
ond, for irrigation and domestic uses and satisfaction of presen.t per
fected rights in pursuance of Article VIII of the Colorado River
compact; and, third, for power.

INSTALLATION OF MACHINERY

(8) The machinery and equipment for the generation of power will
be provided and installed and owned by the United States. The city
and the company shall each notify the Secretary of the, Interior, in
writing, within two (2) months after receipt of written notice from
him that diversion of the Colorado River has been effected for the
construction of Boulder Canyon Dam, &S to their respective generating
requirements in order that the United States may be able to determine
the type and initial'and maximum ultimate capacity of the generating
equipment to' be installed in the power plant. Generating units and
other equipment to be installed by the United States shall be in
sufficient nl1mber and of sufficient capacity to generate the energy
allocated to and taken by the lessees and the various allottees, served
by each lessee as stated in article fourteen (14) hereof, upon the load
factors stated by the respective allott~>es with proper allowance ,for
the combined load factors of all allottees served by each lessee. Each
lessee shall give notice to the Secretary of the date at which it requires
its generating equipment to be ready for operation, such notice to be
given at least three years before said date. If a lesser number of
generating units is initially installed, the United States will furnish
and install, ,at a later date or from time to time on like terms, such
additional units as with the original installation will 'generate the
energy allocated. The city and the company shall each cooperate
with the 'United States in the preparation of designs for the power
plant, and in the preparation of plans and specifications for the
machinery and equipment to be installed in connection'therewithand
required by each, respectively.
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Each allottee {including lessees) shall have opportunity to be heard
by the Secretary or his representatives upon the design, capacity, and
cost ,of machinery before contracts therefor are let.

COl\IPENSATION FOR USE OF-MACHINERY 3

(9) (a) Compensation for the use, for the periods of lease thereof,of
machinery and equipment furnished and installed' by the United
States, ·,foreach lessee respectively, for the generation of electrical
energy,equal to the cost thereof, including interest charges at the
rate of four per centum (4%) perannum,compounded annually from
the date of advances to the Colorado River Dam fund for the purchase
of. such equipment and machinery to June I' of the year next preceding
the year when the initial installment becomes due under this article,
shall be paid to the United States by the lessees, severally, in ten (10)
equal annual installments, so as to amortize the total cost (including
interest as fixed above), and interest thereafter upon the unpaid
balance of such total cost at the rate of four per centum (4%) per~

annum. The first installment payable by each lessee shall be due on
June 1 next following the date the machinery leased by such lessee is
ready for operation and water is "available therefor, as announced by
the Secretary, and the subsequentnine (9) installments shall be paid
on June 1 of each yearthereafter~

(b) No charge shall be made against either lessee on account of cost
of,or as compensation for the use of,machinery required to be installed
in consequence of execution of a ,contract for electrical energy by a
State pursuant to article fourteen (14) hereof, unless such machinery
is to 'be used partially for the benefit of such lessee. In such' event
the charge made by the United States for compensation for the use
thereof shall be adjusted between the State and such lessee as they
may agree or if they fail, to agree then by the Secretary.

LEASE OF POWER PLANT

(10) (a) The United States hereby leases to the city for fifty (50)
years frol11.the date at which energy is ready for delivery to the city,

3 As amended Sept. 28, 1931. This article as of Apr. 26, 1930, read:

COMPENSATION FOR USE OF MACHINERY

(9) (a) Compensation for the use, for the periods of lease thereof, of machinery
and equipment furnished and installed by the United States, for each lessee,
respectively, for the generation of electrical energy, equal to the cost thereof,
including interest charges at the rate of four per centum (4%) per annum, com
pounded annually from the date of advances to the Colorado River Dam fund
for the purchase of such equipment and machinery to June first of the year next
preceding the year when the initial installment becomes due under this article,
shall be paid to the United States by the lessees, severally, in ten (10) equal
annual inst'allments, so as to amortize the total cost (including interest as fixed
above) ,and interest thereafter upon such total cost at the rate 9f four per centum
(4%) per annum. The first installment payable by each lessee shall be due on
June first next following the date the machinery leased by such lessee is ready for
operation and water is available therefor,as announced by the Secretary, and the
subsequent nine installments shall be paid on June first of each year thereafter.

(b) ,.No charge ,shall be,made against either lessee on account' of cost of, or as
compensation for the use of,machillery required to be installed, in consequence
of exe~ution of a- contract, for electrical energy by a State pursuant to article
fourteen (14) hereof, unless such machinery is to be .used partially for the benefit
of suchlessee. In such event the charge made by the United States for compensa
tion for the use thereof shall be adjusted between the State and such lessee as
they may agree or if they fail to agree then by the Secretary.
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as announced by the Secretary, in accorda,nce with article eleven (11)
hereof, .such power-plant units and. corresponding plant .facilities and
incidental structures as may be necessary to generate the energy
allocated to it and energy for those allottees for whom the city is
designated the generating agency, together '~lith the right to generate
such electrical energy.

(b) The United States hereby leases to tI'le company such po,ver
plant units and corresponding plant facilities and incidental structures
as maybe necessary to generate the energy allocated to it and energy
for those allottees for whom the company is designated the generating
agency, together with the right to generate. such electrical.energy,
for a period beginning with the date at which the first of such power
plant units is ready for operation and water is available thereIo!, as
announced by the Secretary, and ending at a time fifty (50). years
from. the date at ,vhich energy is ready for delivery to the city as
provided in article eleven (11) (a) hereof.

(c) The machinery and equipment under lease to either lessee shall
be operated and maintained by such lessee without interference from
or control by the other lessee, but subject nevertheless to the super
visory authority of the Secretary or his representative, under the
terms of the lease.

(d) Subject .to conditions hereinafter stated, the designation of
generating agencies shall be as follows:

Generation of energy allocated to and used by the ·States of Nevada
and Arizona shall be effected by the city.

Generation of energy allocated to the municipalities, including those
contracting under the provisions of the last paragraph of article
fourteen (14), shall be effected by the city.

Generation of energy allocated to the district shall be effected ·by
the city.

Generation of energy allocated to the companies shall be effected
by Southern California Edison Co. (Ltd.).

Nevertheless, the foregoing provisions are subject to the follo"Ting
conditions:

(1) Should it prove of material economIC advantage to the district
to have a portion of its energy generated as off-peak energy, the city,
after generating energy for the district to the full ·'extent of the
generating capacity which has been installed at the request of the
district, with allo,vanee for the contemplated margin of reserve
capacity, shall also generate such additional energy as may be
needed by the district and as can be'generated off-peak with other
generating capacity leased to and being operated by the city at such
times as such use does not conflict with the needs of the city and
other allottees for whom the city is generating energy. The district
will pay for the off-peak use of such other generating capacity,
together with an allowance for a fair proportion of the operation
and maintenance expenses at rates to be agreed upon between the
district and the city, and, if they are unable to agree, to be deter
.mined by the Secretary.

Shpuld the amount of energy which can be obtained by the district,
from the generating capacity wllichhas been installed at the request,
of the district and from other capacity leased to and being operated
by the •city" be insufficient to, satisfy the requirements of the district,
then the district may arrange with. the company for generation of
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Sllchoff-peak energy as nlaybe needed' by the district at such, times
and not obtainable froIn the city, to suchan extent as such generation
does notcQnflict with the needs of the company and other allot-tees
for whom .the. company is' generating energy" Charge shall be made
against the district for such service at the rate to be agreed upon
between the district and the company, and if they are unable to
agree then at a rate to be determined in accordance with article
thirty-five (35) (a) hereof.

(II) Disputes and disagreements between any allottee and the
lessee generating energy for it, with respect to such generation,
and/or the cost thereof, shall be, determined by the Secretaryullless
other,vise specifically provided in this. contract.

(III) Except for off-peak power furnished the district, ,vhich shall
be as provided in paragraph (I) of this article, all generation shall

'be effected at cost as determined in accordance ",~th article t\velve
(12) ,hereof.

ASSUMPTION OF OPERATION OF POWER PLANT

(11) "(a) Energy shall be ready for delivery to the city and to the
!ll1.1nicipalities, including those contracting under the last paragraph
of article fourteen (14), when the Secretary announces that one billion
tWQ hundred fifty million (1,250,000,000) kilowatt-hours of energy
peryearis ready for deli~
,(b) Energy shall fie'ready for delivery to the district when the
Secret!ary' announces that· two billion (2,000,000,000) kilowatt-hours
of energy per year is available, V\Thichdate, ho,,~ever, shall not be
sooner· than .one (1 ) year after energy· is ready for delivery to the
city; provided, however,that the time when energy is ready for
delivery to the district may. be. advanced, .subject to the approval
of the Secretary; should the districtBo request, and that in such case
the city shall be compensated by the district for interest and depre
ciation on and maintenance and operation of its main transmis
sion. line in case the total energy available to ,the city is reduced
below one billion two hundred fifty million \1,250,000,000) kilowatt
hours per annum, in the proportion that such kilowatt-hours avail
able to the city is less than one billion two hundred fifty nliJlion
(l,250,000,000).

(c) ,Energy shall be ready for delivery to the company when the
Secretary announoes· that ~Le~l?abl<1-,Qfg~ner~tip~four billion
two hundred forty million (4,240,000,000) kifoV\Tatt-hours of energy
peryear~ilaQl~, ,vhich date,howe'Ter, shall not be sooner than
three (3) years after commencement of delivery of energy to the
city and whieh shall not be until the ,vater surfa.ce in Boulder Canyon
reservoir on ...t\.ugust 1 immediately preceding has reached an eleva
tionof eleven hllndred fifty (1,150) feet above sea level (United
States Geological Survey datum); provided, however, that the Sec
retary··may require the company to assume its obligations to tal{e
and/or pay for Boulder Canyon energy in accordance with the
provisions of this contract on the first day of the ealendar month
next following the date when the company's system maximum
demand in kilowatts is equal to or greater than it",vas at anytime
during the twelve-month period immediately preceding the date
when the city commenees to obtain energy from Boulder Canyon
power plant. "Maximum demalld," as used in the sentence next·
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preceding, shall be defined as the average of the five largest half
hourly peaks during any singlemonth,after deducting therefrom the
amount of kilowatts the cOlIlpanymaybe temporarily earrying- for
any· pllrpose other than supplying its o,vn normal10ad.

(d) Upon '''ritten notification from the Secretary that generating
equipment is ready for operation by it as provided in subparagraphs
(a), (b), .and (c), respectively, of this.artic]e, and water is available
for generating energy therefronl, each lessee shall assume the opera
tion and maintenance of its respective portion of the powerpla.nt,
and thereafter such lessee, severally, shall save the United. States,
its officers, agents, and employees harmless as to injury and damage
to persons and property which may in any manner arise out of the
operation and maintenance of the portion of such plant leased to -it.

OPERATION AND lVIAINTENANGE OF POWER PLANT

(12) The respective portions of the power plant and appurtenant
structures shall be operated and maintained by the city and the
company, severally, under the supervision of a director appointed by
the Secretary. The city and -the company shall each-be responsible
for the operation and maintenance of that part of the power plant
operated by it and shall bear the cost thereof as provided in article
sixteen (lo). The United States, in accordance with article ten (10)
hereof, will pay each lessee in the form of credits upon the account of
such lessee for amounts due the United States under this eontract,
the eost incurred by it in generating energy for other allottees for
whom it is the designated generating agency,and will require such
otller allottees to repay such cost to the United States. Except as
provided in article ten (10 d I) hereof as to off-peak power, the term
"cost," as used with reference to generating energy for other allottees,
shall include a proper proportionate allowance for amortization of the
amounts for ,vhich the respective lessees are obligated to the United
States on account of use of maehinery and equipment as provided in
paragraph (a) of article nine (9) hereof and interest on the respective
lessees' prepayments thereof; a proper proportionate part of any
annuity set up' in accordance with regulations of the .Secretar3,tpro
videdfor in subdivision 3 of article sixteen (16) hereof,and any addi
tional expenditures made by the respective lessees with the .approval
of the Secretary, for the purpose of meeting the obligation of the
lessees to make replacements; and a proper proportionate part of the
actual outlay of the lessees for operating such machinery and equip
ment and keeping the same in repair, including reasonable overhead
cllarges. The extent of the allowance for the several items and the
system of accounting therefor shall be prescribed by the Secretary
ullderuniform regulations to be promulgated by him in accordance
,vith the Boulder Canyon project act. The United States will com
pensate each lessee for the generation by it of any secondary energy
not taken by the district or tIre lessees but disposed-of by the United
States, such compensation to cover the pro rata cost thereof as defined
in this article (in proportion to the total kilowatt-hours generated in
thatinonth bj-' each lessee) during the.timesaid secondary energy
was generated. Sucllsecondary energy will be disposed of by the
United States subject only to the prior right thereto of the district
and/or the lessees.
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The director, among. other powers, shall· have authority to enforce
rules and '. regulations .. promulgated by the Secretary· in aceordance
with··theBoulder Canyon project act, respecting operation and main
tenunce 'of the power plant· and appurtenantworl{s and .structures,
pursuant to· a,rticle thirty~three (33)· hereof.

Prior· to the promulgation of any regulations, or the change or
111odification 'of regulations, the Secretary shall give any lessee and.
any allottee affected thereby an opportunity to be heard.

ALLOCATION OF ENERGY

(14) The Secretary reserves and as against the lessees lllay exercise the power
in. accordance with the provisions of this. contract to contract with the other
allottees named in this: article for the furnishing of energy to osuch allottees at·
transmission voltage in accordance \\'"ith the allocation to each such allottee and
the Secretary is authorized by each· lessee to enforce as against it the rights
acquired by such other aUottees under such contracts. Each lessee severally in
accordance with the agency designations made in. parag.raph (d) of article ten
(10), covenants to generate and furnish energy, at transmission voltage, needed
to>meet the following requirements of the allottees(other than lessees), named
below, the allocations of firm energy being made in percentages of the total firm
energy as defined in article fifteen (15) hereof, to be delivered< to such allottees
at·saidBoulder· Dam power plant.

Of ..·Firm.•,Energy~
, A.TotheState of Nevada, for use in Nevada, not exceeding eighteen per

centu:m(18%) ofsaid total firm energy.

Sept. 23, 1931. This article, as of Apr. 26, 1930,4 As amended May 28,
read:

KEEPING LEASED PROPERTY IN REPAIR

(13) Except in case of· emergency, no substantial. change in anY'
leased property shall be ll],~de by either lessee without first having had.
and obtained the written~9nsentof the director or Secretary,· and the
Secretary's opinion as to:'wllether any change in any leased property
is orisnot substantial shall be conclusive and binding upon the parties
hereto. The lessees, severally, shall promptly make any and all
repairs to and replacements of leased property (except those occa,;;
sionedby act of God) in the control of each, respectively, which, in
the. opinion of the ·Secretary, are deemed necessary for· the proper
operation and maintenance of leased property. In case of neglect or
failure of either lessee to make such repairs, the United States may,
at its option, cause such repairs to be made and charge the actu·al
cost thereof, plus fifteen per centum (15%) to cover overhead and
general expense, to the lessee having control of such property, wllich
amount, together with interest at the rate of four per centum (4%)
per annum from the date of the expenditure to the date of payment
will be paid to the United States by the lessee responsible for such
repairs. Theeost, to the United States, with overhead and interest
as stated above, of making any of the repairs contemplated by this
contract, shall be repaid by. the lessee having control of the property
so repaired,· on June 1 immediately succeeding the date of completion
oisuch repairs~

ALLOCATION OF ENERGY 4

(14) The Secretary; reserves and as against the lessees may exercise
the power in accordance with the provisions of this contract to con
tract with the other allotteesnamed in this article for the furnishing
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of energy to such allottees at transmission voltage in accordance with
the allocation to' each such allottee and the Secretary is authorized
by eachlessee to enforce as against it the rights acquired by such other
allottees under SlICh contracts. Each lessee severally, in accordance
with the agency designations made in paragraph (d) of article ten· (10),
covenants to generate and furnish energy, at transmission voltage,
needed to meet the following requirements of the allottees (other than
lessees) named below, the allocations of firm· energy being made in
percentages of the total firm energy as defined in article fifteen (15)
hereof, to be delivered to such allottees at said 'Boulder Dam power
plant.

B. To the State of Arizona, for use in Arizori.~, not exceeding eighteen per
centum (18%) of said total firm energy. Sbouldeither of the States not take
its full eighteen per centum (18%) .allocation 'withina' period of twenty (20)
years bereof, the other may then contract for the energy not so taken up to four
per centum (4%) of the total firm energy, provided that the combined amount
used by the t,vo States shall not, at any time, exceed thirty-six per centunl (36%)
of such total firm energy.

C. To the Metropolitan Water District of Southern California so much energy
as may be needed and used for pumping Colorado River water into and in its
aqueduct for the use of such district within the follo"ring limits:

(1) Not exceeding thirty-six per centum (36%) of said total firm energy, phis
(2) All secondary energy developed at the Boulder Dam power plant as pro

vided in article seventeen (17) hereof; plus
(3) So much of the firm energy allocated to the States, the city, and the com

pany as may not be in use by them. Energy allocated to the States but not in
use by them shall be released to the district by the two lessees equally (unless they
agree upon a different ratio) as follows:

(a) If the district makes a firm contract with the Secretary for the balance of
the lease period for part or all of such unused States' energy (subject to the first
right of the States thereto) such contract shall be made effective upon two years'
written notice to the Secretary, and compensation to the lessees, respectively, for
main transmission line property rendered idle;

(b) If the district does not so make a firm contract for such energy, then energy
allocated to the States but not in use by them, shall be released to the district
upon not less than fifteen (15) months' written notice to the· Secretary and at
such compensation' as the district and such lessees, respectively, may agree upon,
to cover cost and overhead of replacing energy which otherwise would have been
received at the Pacific coast end of the main transmission lines by the lessees,
respectively. Such cost shall include interest on and depreciation and operation
and maintenance of the plant capacity while required for the generation of such
substitute energy; and also appropriate allowance for interest on and mainte
nance and depreciation of plant capacity rendered idle because of cessation of
generation of such substitute energy until such time as such plant capacity would
otherwise have been installed by the lessees, respectively, for their own require
ments. If the district and the respective les~eesfail to agree on such compensa...
tion, such energy shall nevertheless be released to the district, and the disagree
ment shall' be determined in accordance with article thirty-five (35) (a) hereof.
Such -determination shall include allowance for items of cost, and overhead as
specified in this paragraph. Pending such determination, energy so released shall
be paid for by the district at the. rate for firm energy but the' determination of
compensation under article thirty-five (35) (a) hereof shall not be controlled by
such rate. During any year beginning June first, the district shall not use any
secondary energy nor any unused State energy, until it has first used subsequent.
to June first, next preceding, an amount of firm energy equivalent to one-twelfth
of the amount of firm energy it is obligated to take and/or pay for annually multi
plied by the number of months elapsed since June first next preceding.

(4) If, due to temporary deficiency in secondary energy regularly used by the
district, substitute energy is requested by the district in excess of the energy made :
available under the foregoing subparagraph (3) (b) the city and/or the company
may release so much energy as may be practicable on the same terms as provided
in subsection· (3) (b), preceding.

D. To the municipalities of Anaheim,. Beverly Hills, Burbank,Colton, Fuller
ton, Glendale, Newport Beach, Pasadena, Riverside, San Bernardino, and Santa
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mfi~ffl~Y· .
A.Tothe State of Nevada, for use in Nevada, not exceeding

eighteen per centum (18%) of said total firm energy.
B. To the State of ...4rizona, for use in Arizona, not exceeding

eighteen·per eentum .. (18%) of. said· total. firm energy.
Should either of the States not take its full eighteen per centum

(18%) allocation within a period of twenty (20) years hereof, the
other may then contract for the energy not so taken up to four per
centum (4%) of the total firm energy, provided that the combined
amount used by the two States shall not, at any time, exceed thirty
six per centum (36%) of such total firm energy.
Ana (referred to herein as "the municipalities"), six per centum (6%) in all, to
be allocated between them as they may agree; but if no agreement is submitted
to the Secretary on or before April 15, 1931, the Secretary shall determine the
allocation of each.

E. To the City of Los Angeles, thirteen per centum (13%).
F. To Southern California Edison Co. (Ltd.), the Southern Sierras Power Co.,

the San Diego Consolidated Gas & Electric Co., and the Los Angeles Gas &
Electric Corporation, referred to herein as the companies, nine per centum (9%)
in all, division whereof between the companies shall be made according to mutual
agreement among them, if possible. If no such agreement is submitted to· the
Secretary on or before April 15, 1931, the Secretary shall determine the allocation
of each.

The· foregoing allocations are subject to the following conditions:
(I) SO much oithe energy allocated to the States (thirty-six per centum (36%)

of the firm energy) and not in use by them, or failing their use, by the district for
tbe above purposes, shall be taken and paid for one-balf by the city and one-half
by the· company.

(n) All of the energy allocated to the municipalities may be contracted for in
compliance with regulations of the Secretary, by anyone or more of·them, as they
Inay~gree, on or before April 15, 1931. So much of the energy allocated to the
municipalities as is not so contracted for, or, if contracted for, not used by them
directly· or under contract for municipal purposes and/or distribution to their
inhabitants shall be taken and paid for by the· city.

(III) .So much of the energy allocated to the Southern Sierras Power Co., the
San Diego Consolidated Gas & Electric Co., and the Los Angeles Gas & Electric
Corporation as is not firmly contracted for by them, severally, in compliance with
regulations of the Secretary on or before April 15, 1931, shall be taken and paid
for by the company.

(IV) If any allottee is permitted by the United States to divert water from the
reservoir at a time when the reservoir is not spilling, in consequence of which the
amount of energy, which would have been utilized is diminished, such diminution
shall be debited to the allocation of firm energy herein made· to such allottee;
and .charge for the energy equivalent of such diversion shall be made, and the
amount of energy \vhich the allottee shall otherwise be obligated to take and pay
for hereunder shall be correspondingly reduced. The reservoir shall be considered
as spilling whenever water is being discharged in excess of the amount used. for
the generation of power, ~Thether such waste occurs over the spillway or otherwise.

(v) Each of the States of Arizona and Nevada may, from time to time within
the period of this lease, contract for energy for use \yithinsuch State in any
amount until the total allocated, respectively, to each is in use as provided above;
and may terminate such contract, or contracts, without prejudice to tberight
to again contract for such energy. .All such contracts shall be executed with
the. Secretary. A contract requiring. one thousand (1,000) horsepower. (of
maximum demand) or less may become effective or be terminated on six months'
written notice of requirement or termination given the director by the State:
Provided, That the notice given shall be two years if in the twelve months pre
ceding· said notice of demand the total increment to such State has· exceeded
five thousand (5,000) horsepower of maximum demand or if in the twelve months
preceding said notice of termination the decrement to . such State has .exceeded
five thousand (5,000) horsepower of maximum demand.. In all cases the director
shall immediately transmit such notice to each lessee. Whenever the amount in
useisin excess of five thou~and (5,000) horsepower of maximum demand, the
lessees, respectively, shaH. be compensated for property rendered idle by use of ,
such excess in such amount as the Secretary shall determine to be equitable.
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C. To the Metropolitan Water District of Southern California for
pumping Colorado River water into and in its aqueduct for the use
of such district within the following limits:

(1) Thirty-six per centum (36%) of said total firm energy; plus
(2) All secondary energy developed at the Boulder Dam po,ver

plant as provided in article seventeen (17) hereof; plus
(3) So much of the firm energy allocated to the States, the city,

and the company as may not be in use by them. Energy allocated
to· the StuJtes but not in use by them shall be released to the district
by the two lessees equally (unless tIley agree upon a different ratio)
as follows:

(a) If the district makes a firm contract with the Secretary for
the balance of the lease period for part or all of such
unused States' energy (subject to the first right of the

Firm energy not contracted for by the States shall be available for use by the
district as herein elsewhere provided, and if not in use by the States and/or the
district, shall be taken and paid for equally by the two lessees. No right which
may be available to a State under section five (5) (c) of the Boulder Canyon
project act to execute a firm contract for electrical energy for use within the State
spall be impaired by any provision of this lease; but if contract thereunder be
executed with the Secretary no provision of this lease shall apply for the benefit
of such State. If in consequence of execution of such contract the Secretary
requires the allocation to either lessee or to an allottee using such lessee's main
transmission lines to be diminished, such lessee may terminate its rights and obli
gations hereunder within two months thereafter on written notice to the Secretary:
Provided further, That the combined allocation of nineteen per centum (19%)
as herein made to the city and the municipalities shall not be reduced because of
any such firm· contract with a State for energy.
Of secondary energy.

The district shall have the right to purchase and use all secondary energy as
provided in article fifteen (15) and article seventeen (17) hereof for the purposes
stated in the first paragraph of subdivision (c) of this article. The city and the
company shall each have the right to purchase and use one-half of all secondary
energy not used by the district. Any such energy not used by one lessee shall be
available, for the time being, to the other. If secondary energy is not taken by
the city, the district, and/or the company, then and in such event, the United
States reserves the right to take, use,_ and dispose of such energy, from time to
time, as it sees fit, giving credit therefor as provided in article twelve (12) hereof.
OJ firm energy allocated to but not used by the district.

In the event the district shall fail for any reason to use all or any of the firnl
energy herein allotted to it for the only purpose for which said firm energy is
allotted to it, that is, for pumping water into and in its aqueduct, then no dis
position shall be made of such firm energy by the Secretary without first giving
to a successor to the district which may undertake to build or maintain a Colo
rado River aqueduct the opportunity to take said firm energy for the same pur
pose and under the same terms as those to which the district ,vas obligated.

In the event no such successor takes said firm energy-as provided above, then
no disposition of such firm energy shall be made by the Secretary without first
giving. to each lessee the opportunity to contract on equal terms and conditionst
to be prescribed by the Secretary, for one~half of such energv, together with such
portion of the remainder as the other lessee shall not elect to take.
Of firm energy not disposed of under the foregoing allocations.

The United States reserves the right, in case the dam which it erects provides
a maximum water surface elevation in excess of one thousand two hundred
twenty-two (1,222) feet above sea level (U. S. Geological Survey datum), and
thereby increases the quantity of firm energy alJovethe quanti~y of four billion
two hundred forty million _(4,240,000,000) kilowatt-hours allocated above, to
dispose of such increase, but not to exceed ninety minion (90,000,000) kilo,\\ratt..
hours per year (June 1 to May 31, inclusive), to any municipality or municipalities
by firm contract executed with the Secretary on or before April 15, 1931. Such
disposition shall be without prejudice to any provision of this lease or of the allo
cation above referred to. So much of such additional energy as is not so con
tracted for shall be takenatid. paid. for by the city. Generation of such addi
tional energy shall in any event be effected by the city.
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States. thereto), such contract .. shall· be made effective
llpon two· years' written notice to the· Secretary, and
compensation tothe lessees, respectively, for main trans
mission line property' rendered idle;

(b) If the district does not so make a firm contract for such
energy,then energy allocated to the States, but not in
use by them, shall be released to the district upon ·not
less than fifteen· (15) months' written notice to <the
Secretary and at such compensation as the district and
such lessees, respectively, may agree upon to co,Ter cost
and. overhead of, replacing energy which otherwise
would have been received at; the Pacific coast end of the
main transmission lines by the lessees, respectively.
Such cost shall include interest on and depreciation and
operation' and .maintenance of the plant capacity while
required for the generation of such substitute energy;
and also appropriate allowance for interest on and main
tenanceand depreciation of plant capacity rendered .
idle because of cessation of generation· of such substi
tute energy until.sueh time as such plant capacity would
otherwise have been installed by the lessees, respec
tively, for. their own requirements. If the district and
the respective lessees fail to agree on such compensa
tion, such energy shall nevertheless be released to the
district, and the disagreement shall be determined in
accordance with article thirty-five (35) . (a) hereof.
Such determination shall include allowance for items of
cost and. overhead as specified in this paragraph.
Pending such determination, energy so released shall be
paid for by the district at the rate for firm energy, but
the determination of compensation under article thirty
five (35) (a) hereof shall not be controlled by such rate.

During any year beginning June 1, the district shall not use any
secondary energy nor any unused State energy until it
has first used subsequent to June 1 next preceding an
amount of firm energy equivalent toone-twelfth of the
amount of firm energy it is obligated to take and/or
pay for annually multiplied by the number of months
elapsed since June 1 next· preceding.

(4) If, due to temporary deficiency in secondary energy'regularly
used by the district, substitute energy is requested by the district in
excess of the energy made available under the foregoing subparagraph
(3) (b), the city and/or the company may release'somuchenergyas
may be practicable on the' same terms as provided in subsection' (3)
(b) preceding.

D.To the municipalities of Anaheim, Beverly Hills, Burbank,
Colton, Fullerton, Glendale, Newport Beach, Pasadena, Riverside,
San Bernardino,and Santa Ana (referred to herein as "the munici
palities "), six per centum (6%) in all, to be allocated between them
as they may agree; but if no·agreement is submitted to the Secretary
on or before November 16, 1931, the Secretary shall determine .the
allocation of each.

E.·Tothe City of Los Angeles, thirteen per centum (13%).
150912~33-'-10
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F. To Southern California Edison CO. (Ltd.), the Southern Sierras
Power Co., the San Diego Consolidated Gas & Electric Co., and the
Los Angeles Gas & Electric Corporation, referred to herein as the
companies, nJne .per· centum (9%) in all, division whereof between
the companies shall be .made· according to mutual agreement ·among
them, if possible. If no such agreement is submitted to the Secreta,ry
on or before. November 16, 1931, the Secretary shall determine the
allocation of each.

It is further· agreed .that-
(I)· So much of the· energy alloca.ted to the States (thirty-six per

centum (36%) of the firm energy) and not in use by them, or failing
their use, by the district· for the above purposes, shall be tal{en and
paid for one-half by the city and one-half by the compan:.y·.

In addition, all firm. energy allocated to the city. (thirteen per
centum (13%)) shall be taken and paid for by the city.

(II) All of the energ~y- alloca,ted to the municipalities may be con
tracted for in compliance with regulations of the Secretary, by any
one· or more of them, as they may agree,onor before November 16,
1931. So much of the energy allocated to the municipalities as is
not so contracted for, or, if contracted for, not used by them directly
or under contract for municipal purposes and/or distribution to their
inhabitants, shall be taken and paid for by the city.

(III) SO much of the energy allocated to the Southern Sierras
Power Co., the San Diego Consolidated Gas & Electric Co., and the
Los Angeles Gas & Electric Corporation as is not firmly contracted for
by them, severally, in compliance with regulations of the Secretary
on or before November 16, 1931, shall be taken and paid.for by the
company.

(IV) If any allottee is permitted by the United States to divert
water from the reservoir at a time when the reservoir is not spilling,
in consequence of which the amount of energy which would have
been utilized is diminished, such diminution shall be debited to the
allocation of firm energy herein made to such allottee; and charge
for the energy· equivalent of such diversion shall be made, and the
amount of energy which the allottee shall otherwise be obligated to
take and pay for hereunder shall be correspondingly reduced.

The reservoir shall. be considered as spilling whenever water is
being discharged in excess of the amount used for the generation of
power, whether such waste occurs over the spillway or otherwise.

(v) Each of the States of Arizona and Nevada may, from time to
time within the period of this lease, contract for energy ·for use
'Yithin such Statein any amount until the total allocated, respectively,
to each is in use as provided above; and may terminate such contract,
or contracts, without prejudice to the right to again contract for such
energy. All such contracts shall be executed with the Secretary. A
contract requiring one thousand (1,000) horsepower (of maximum
delnand) or less may become effective or· be terminated on six
months' written notice of requirement of termination given the
director by the State; provided, that the notice given shall be two
years if in, the twelve months preceding said notice of demand the
total increment to such States has exceeded five thousand (5,000)
horsepower of maximum demand or if .in the twelve months preceding
said notice of termination the decrement ·to such State has exceeded
five thousand (5,000) horsepower of maxinlum demand. In all cases
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the'.'directorshall immediately transmit such notice to 'each lessee.
vVhenever the amount in use is in excess of five thousand (5,000)
horsepower of maximum' demand, the, lessees, respectively, shall be
c()mpensated for property rendered idle ,by use. of such excess in such
amol1,nt as the Secretary shall determine to be equitable. Firm
energy not eontractedfor by the States shall be available for use by the
district as herein elsewhere provided, and if not in use by the States
and/or the district, shall be taken and paid for equally' by ,the two
lessees. No right which may be available to a State under section
five (5) (c) of the Boulder Canyon project act to execute a firm con
tract' for electrical energ:r for use within the State shall be impaired
b:rany provision of this lease; but if contract thereunder be executed
with the Secretary no provision of this lease s11al1 appl:y for the benefit
of such State. If in conseqllence of execution of such contract the
Secretary, requires the allocation to either lessee or to a,n allottee
using such lessee's main transmission lines to be diminished, such lessee
nlay terminate its rights and obligations hereunder "\vithin two
months ,thereafter on written notice to the Secretary. Provided,'
further, that the combined allocation of nineteen per centum (19%)
as herein mnde to the city and the municipnlities shall not be reduced
because of nny such firm contract with a State for energy.
OJ secondary energy.

Itis further agreed that the district shall have the right to purchase
and ,use all secondary energy as provided in article fifteen' (15) and
article seventeen (17) hereof for the purposes stated in the first
paragraph of subdivision (c) of this article. The city and the com
pany shall each have the right to purchase and use one-half of .all
secondary energy not used by the district. Any such energy Ilot used
by one lessee shall be availnble, for the time being, to,; the other. If
secondary energy is not taken by, the city,the district, and/or the
company, then and in such event, the United States reserves the right
total{e, use, and dispose of such energy, from time to time,'as it sees
fit,giving credit therefor as provided in article twelve (12) hereof.
Offirm energy allocated to,bu:t not used by the district.

It is further agreed that in the event the district sh~ll fail for any
reason to use all or any of the firm energy herein allotted to it for the
only purpose for which said firm energy is allotted to it, that is, for
pumping water into and in its aqueduct, then the Secretary shall dis
pose of such unused energy until required by the district for said
purpose, crediting on the district's obligation the proceeds of such
disposition as received; provided, 11owever, that no disposition of such
firm energy shall be made by the Secretary without first giving to a
successor to the district which may undertake to build or maintain a
Colorado River Aqueduct the opportllnity to take said firm energy
for the same purpose and under' the same terms as those to which the
district was obligated; and provided, further, that in the event no
su.ehsuccessor takes said firm energy· as provided above, then no dis
position of such firm energy shall be made by the Secretary without
first<giving to each lessee the opportunity to contract on equal terms
and conditions, to be prescribed by the Secretary, for one-half of'such
energy, .together with such portion of the remaillder as the other
lessee shall not elect to take.
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OJfirm energy not hereinbefored£sposed of.
It is further agreed that the United States reserves the right; in case

the dam which it erects provides a maximum ,vater surface elevation
in excess of one thousand two hundred twenty-two (1,222) feet above
_sealevel (United States Geological Survey datum), and thereby
increases the quantity of firm energy above the quantity of four
billion two hundered forty million (4,240,000,000) kilowatt-hours
allocated above, to dispose of such increase, but not to exceed ninety
million (90,000,000) kilowatt-hours per year· (June 1 to May 31,
inclusive), to any municipality or municipalities by -firm contract
executed with the Secretary on or before November 16,1931. Such
disposition shall be without prejudice to any provsion of.this lease or
of the allocation above referred to. So much of such additional energy
as is not so contracted for shall be taken and paid for by the city.
Generation of such additional· energy shall in any event be effected
by the city.

FIRl\tI AND SECONDARY ENERGY DEFINED

(15) The amount of firm energy for the first year of operation
(June 1 tolYfay 31, inclusive), following the date of the completion of
the dam as announced by the Secretary shall be defined as being four
billion two hundred forty million (4,240,000,000) kilowatt-hours at
transmission voltage. For every subsequent year the amount de
fined as :firm energy shall be decreased by eight million seven hundred
sixty thousalld (8,760,000) kilowatt-hours from that of the previous
year.

Nevertheless, if it be determined by the Secretary that the rate of
decrease of kilowatt-hours per year as above stated, is not in accord
,"vith actual conditions,.the Secretary reserves the right to fix a lesser
rate for any year (June 1 to 1vIay 31, inclusive), in advance.

If, by reason of international obligations arising through treaty or
otherwise subsequent to the effective date of this· contract, or by
reason of interference with the program of construction and/or opera
tion of the dam as provided for and contemplated by this contract,
or by reason of other contingencies not now foreseen, the amount of
firm energy available through the release of water from the Boulder
Canyon reservoir shall in fact be less than the amount of :firm energy
as above defined, then in any such event the obligation of the lessee to
take and/or generate shall be reduced in an amount corresponding·.to
such change. If for any reason the United States shall be wholly
un,able to fulfill its obligations hereunder in respect of the delivery of
water, then the lessees, or eitller of them, may terminate tIns contract
insofar as it affects such lessees or lessee.

If the dam erected by the United States provides a maximum water
surface elevation in excess of twelve hundred twenty-two (1,222)
feet above sea level (United States Geological Survey datum), the
United States reserves the right to dispose of additional firm energy
therehy made available, not to exceed ninety million (90,000,000)
kilowatt-hours per year, subject to pro rata of the eight million seven
hundred sixty thousand (8,760,OOO} kilowatt-hours annual diminu
tion above provided for.

The term "secondary energy" wherever used herein shall mean all
electrical energy generated in one year (June 1 to May 31, inclusive},
in excess of the amount of firm energy as hereinabove defined, avail
able in such year.
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The right of the district and/or lessee to take and pay for energy at
the rate for secondary energy after discharge of such party's·obliga
tion to the United States to pay for energy at the rate for firm energy,
shall not be impaired by reason of, the. fact that another allottee has
not.discha,rged its obligation to pay for energy at the rate for firm
·energy.

SCHEDULE OF RATES

(16) In consideration of this lease, the lessees severally agree: (1)
'To pay the United States for the use of falling water for the generation
of energy for their o,vnuse, respectively, by the equipment leased
hereunder (except as other",'-ise provided in article seventeen (17)
.hereof), as 10110'\vs:

~(a), One and sixty-three hundredths lllilis ($0.00163) per
kilo\\Tatt-hour (delivered at transmission voltage) 101'
firm energy;

(b) One-half nlill ($0.0005) per kilowatt-hour (delivered at
transmission voltage) for secondary energy; . '

(2) To compensate the United States for the use of the said leased
equipment as herein elsewhere provided; and

(3) To maintain said equipment in first-class operating condition,
including repairs to and· replacements of machinery; provided, how
ever, that, if the expenditures for replacements shtlll exceed at any
tin1e the sum accun1ulated by the lessees as a depreciation reserve in
acc6t'dance .,vith rules/and .regulations prescribed by the Secretary,
pursuant to the Boulder Canyon project act, less all amounts pre
viously \vithdrawn for replacements, then the rates aforesaid shallbe
readjusted as .hereinafter provided so it'S: to reimburse the said lessees
severally for such' excess' expenditures within the term of this lease.

At. the 'end of fifteen (15) years from the date of execution of this
contract and every ten (10) years thereafter, the above rates of pay
ment for firm and secondary energy shall be readjusted upon denland
of any party hereto, either up\vard or downward as to price, as the
Secretttry maJTfindto be justified by competitive conditions at dis
tributing points or competitive centers.

The rate for falling water for generation of firm energy "Thich shall
beuniforrn for both lessees provided for .by any such readjustment
shall be arrived at by deducting from the price of electrical energy
justified by competitive conditions at distributing points or competi
tive centers-(l) all fixed and operating costs as prQvided for in this
contract of transmission to such points; (2) all fixed and operating
-costs of such portion of. the power plant machinery as is to be op
erated and maintained b)' the several lessees, including the. cost of
repairs and replacements, together\vith such readjustments as to
replacements as is provided for in paragraph three (3) in this article;
it being understood that such readjusted rates shall under no circum
stances exceed the value of said energy, based upon competitive
conditions at distributing points or competitive centers.

Inarriving.at the respective rates for" firm energy" and·" secondary
energy" as fixed, herein, recognition has been given to the fact that
"secondary energy" cannot be relied "upon as being at all times avail
able, but is subject to diminlltion or temporary exhaustion; whereas
H firm energy" is the amount of energy agreed upon as being. available
continuously as required during each Jrear of the contract period. I~
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the readjust.ment of the rat.efor "secondary energy," account shall
be taken of the foregoing factors.

If the lessees severally or either of thenlshall not obtain a renewal
of t.his contract at the expiration of the contract period as provided
in article t"renty-six (26) hereof,equitable adjustnlent for major re
placements of machinery made between the date. of th~, last readjust
ment of rates as provided for herein and the end of the contract period
shall be .made at the expiration of the contract.

MINIMUM ANNUAL PAYl\1:ENT 5

(17) The nlinimunl quantity of firm energy which the city shall
and/or pay for eaeh year (Jllne 1 to ~1ay 31, inclusive), under the
t.erms of t.his contract and after same is ready for delivery to the city
as provided in subdivision (a) of article eleven (11) hereof, shall be
thirty-seven per centuUl (37%) of all firln energy as defined in article
fifteen (15) hereof for the generation of which the United States makes,
w:.ater available in said year, except as reduced by amounts of firm
energy contracted for by others as provided in article fourteen (14).
In addition, theeity agrees to take and pay for, as provided in the last
paragrapllofarticle fourteen (14) hereof, all firm energy (not to ex
ceed ninety million (90,OOO,OOO)) kilovvatt-hours per year (June 1 to
I\1ay 31, inclusive), made available over and above the firm energy
defined in article fifteen (15) hereof by the erection of a danl ,vhich
provides anlaximum water surface elevation in excess of one thousand
two hundred and twenty-t"\\ro (1,222) feet above sea level (United
States Geologie-al Survey data).

As amended May 28, 1930. This article, as of Apr. 26, 1930, read:

MINIMUM ANNUAL P AYA>IENT

(17) The total payments made by each lessee for firm energy available in any
year (June 1 to May 31, inclusive), whether any energy is generated or not,
exclusive of its payments for use of machinery, shall be not less than the number of
kilowatt-hours of firm· energy available to said lessee and which said lessee is
obligated to take and/or pay for during said year, multiplied by one and sixty
three hundredths mills ($0.00163), or multiplied by the adjusted rate of payment
for firm energy in case the said rate is adjusted as provided in article sixteen (16)
hereof, less credits·· on account of charges to other allottees, as provided for and
referred to in article twelve (12) hereof. For a fractional year at the beginning or
end of the contract period, the minimum annual payment for firm energy shall be
proportionately adjusted in the ratio that the nUlnber of days ,vater is available
for generation of energy in such fractional year bears to three hundred sixty-five
(365). Provided, however, that in order to afford a reasonable time for the
respective lessees to absorhthe energy contracted for, the lninimum annual pay
ments by each for the first three (3) years after energy. is ready for delivery to
such lessees, respectively, as announced by the Secretary, shall be as follows, in
percentages of the ultimate annual obligation, to take and/or pay for firm energy:

Per cent

Firstyear ~-- __ --------------------------------- 55
Second year___________________________________________ 70
Third year ..; ____________________________ _ 85
Fourth year and all subsequent years____________________ 100

During said absorption period, if the quantity of energy taken in anyone year
(June 1 to May 31, inclusive), is in excess of the above percentages of the ultimate
obligation during such year to take and/or pay for firm energy, such excess shall
be paid for at the rate for secondary energy. Provided further, that the minimum
annual payment shall be reduced in case of interruptions or curtailment of delivery
of water as provided in article twenty-one (21) hereof.
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The minimum quantity of firm energy which Southern Califronia
Edison Co. (Ltd.)shalltalre and/or pay for each year (June 1 to 11ay
31,inclus~ve),under the terms of this contract and after same is ready
fordelivery·to the company as provided in sllbdivision (c). of article
eleven(ll)hereof,shallbe twenty-seven per centum (27%) of all firm
energy as defined in article fifteen (15) hereof for the generation of
which the United States makes water available in said year, except
as reduced by amollntsoffirm energy· contracted for by others as pro-
vided·in article fourteen (14). .

The total payments made by each lessee for firm energy available
in any·year (June.l· to ~Iay 31, incillsive) , whether· any energy is gen
eratedor not, excillsive of its paynlents for use of machinery, shall be
not less than the number of kilowatt-hours of firm energy available to
said lessee and which said lessee is obligated to take and/or pay for
during said year, multiplied b)T one and sixty-three hundredths mills
($0.00163), or multiplied by the adjusted rate of payment for firm
energy in case the said rate is adjusted as provided in article sixteen.
(16) hereof, less credits on account of charges to other allottees, as
provided for and referred to in article twelve (12) hereof. For a frac
tional year at the beginning or end of the contract period, the mini
mum annual payment for firm energy' .shall be proportionately
adjusted in the ratio that the number of days water is available for
generation of energy in such fractional year bears to three hundred
sixty-five (365). Provided, h.owever, that in order to afford a reason
able time for the respective lessees to absorb the energy contracted
for,the minimum annual payments by each. for the first three (3)
years after energy is ready for delivery to such lessees, respectively,
as announced by the Secretary, as herein elsewhere provided, shall be
as follows, in percentages of the ultimate annual obligation, to take
and/or pay for firm energy:

Per cent
Fhstyear ~ --------~---------~-- 55
Second year .. 70

Thirdyear ~--------~------------------------ 85
Fourth year and all subsequent years 100

During said absorption period, if the quantity of energy taken in any
one year (June 1 to l\fay 31, inclusive), is in excess of the above per
centages of the ultimate obligation during such year to take and/or
pay for firnlenergy, such excess shall be paid for at the rate for second
aryenergy. Provided, further, that the minimum annual payment
shall be reduced in case of interruptions or curtailment of delivery of
water as provided in article twenty-one (21) hereof.

MONTHLY. PAYMENTS AND PENALTIES

(18) The lessees, severally, shall pay monthly for energy in accord
ancewith the rates. established or provided for herein. When energy"
taken in any month is not in excess of one-twelfth (7l2) of the mini
mum annual obligation, bill for such month shall be· computed at the
ratefor firm energy in effect when such energy was taken on the basis
ofthe actual amount of energy used during such month.....1\11 energy
used during any month in excess of one-twelfth (7l2) of. the minimum
annual obligation shall be paid for at the rate for secondary energy
in .effect·. when such energy was taken; provided, however, that the
secondary rate shall not apply to any energy taken during any month
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unless and until an amount of energy equivalent to one-twelfth
(}i2) of the minimum annual obligation has been taken for all months,
beginning. with the month of. June immediately preceding; provided,
however, that the bill for the month of May shall not be les'sthan the
difference between the minimum .annual .payment,as provided in
article seventeen (17)hereof,andthe· sum of the amounts charged
for firm energy during the preceding ,eleven (II) months. The
United States will submit bills to the lessees by the fifth of each month
immediately following the month during which the energy is generated,
and payments shall be due on the first day of the month immediately
succeeding. If such charges (less credit allo\v"ancesdue lessees) are
not paid when due, a penalty of one per centum (1 %) of the amount
unpaid shall be added thereto, and thereafter an additional penalty
of one per centum (1%) of the amount unpaid shall be added on the
first day of each calendar month thereafter during such delinquency.

NO ENERGY TO BE DELIVERED WITHOUT PAYMENT

(19) After notice by the Secretary to the lessees no electrical
energy shall be generated for, or delivered to, any lessee who shall be
in arrears for more than twelve (12) months in the payment of any
charge and/or penalty due or to become due the United Stateshere~

under. Each lessee shall, upon receipt of written notice from the
Secretary that any allottee is in arrears in the payment of any such
charge and/or penalty, immediately discontinue the generation for or
delivery of energy to such allottee until receipt of further notice
from said Secretary.

CONTRACT· MAYBE TERMINATED IN CASE OF BREACH

(20) In case of the breach by a lessee of the terms and conditions
of this agreement to the extent that another allottee is deprived of all
or any part of the electrical energy to which it is entitled under the
allocation set forth in article fourteen (14) hereof, the generation of
which is to be effected by such lessee, or in case either lessee shall be
in arrears for more than twelve (12) months in the payment of any
charge and/or penalty due or to become due the United States here
under, the· Secretary reserves the right to immediately enter, take
possession of, and operate and. maintain at the cost of such lessee,
with proper deduction for charges as provided in this contract, due
from the party or parties to whom such energy is delivered, so much
property leased to S11Ch lessee, as may be necessary to deliver energy
to such allottee, and thereafter upon two (2)· years' written notice to
such lessee, to terminate this contract as to such lessee; and upon such
termination hereof all leased property shall be returned and delivered
up to the United States in as good condition as when received, reason
able wear and damage by the elements excepted; provided, however,
that in event of such termination, a lessee shall have the right at any
time within ten (10) years from date of first default or breach for
which such termination is demanded· to become reinstated hereunder
by removing all causes which resulted in termination hereof, including
payment of penalties, if any, and payment to the United States also
of any and all loss incurred by it by reason of such termination.
The waiver of a breach of any of the provisions of this contract shall
not be deemed to be a waiver of any other provision hereof, Of of a .
subsequent breach of such provision.
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INTERRUPTIONS IN DELIVERY OF WATER

(21) The United States will deliver water continuously to each
lessee in the quantit)T, in the manner, and at the times· necessary for
the generation of the energy which eaeh of said lessees has the right
andlor obligation to generate under this contract in accordance with
the load requirements of each of said lessees and of allottees for which
the. respective lessees are generating agencies, excepting only that
such delivery shall be regulated so as not to interfere with the neces
sary use of said· Boulder Canyon Dam and Reservoir for river regu
lation, improvement of navigation, flood control, irrigation, or domes
tic uses, and the satisfaction of present perfected rights in or to the
waters of the Colorado River, or its tributaries, in pursuance of
Article VIII of tIle Colorado River compact,and this contract is
made upon the express condition, and with the express covenant,
that the several rights of the lessees to the waters of the Colorado
River, or its tributaries, are subject to, and controlled by the Colorado
River compact. The United States reserves the right temporarily ~

to discontinue or reduce the delivery of water for the generation·of
energy at any time for the purpose of mainten.ance, repairs and/or
replacements, or installation of equipment, and for investigations
and·· inspections necessary thereto; provided, however, that the
United States shall except in case of emergency give to the lessees
reasonable notice in advance of. such temporary discontinuance or
redllction, and that the United States shall malte such inspections
and perform such maintenance and repair work after consultation
with the lessees at such times and in such manner as will cause the
least inconvenience to the lessees, and shall prosecute such worlt
with diligence, 'and,without unnecessary delay, will resume delivery
of water so diseontinued or reduced. Should the delivery of water
be discontinued or redllced below the amount required, severally, for
the normal generation of firm energy for the payment of which said
lessee has hereby obligated itself, the total number of hours of such
discontinuance or reduction in any year shall be determined by taking
the sum of the number of· hours during which the delivery of water is
totally discontinued, and the product of the number of hours dllring
which the delivery of water is partially reduced and the percentage
of said partial reduction below theactllal quantity of water required
by the lessees, 8everall~y", for the normal generation of firm energy.
Total or partial redllctions in delivery of water which do not reduce
the power output below the amount required at the time by such
lessee for the normal generation of firm energy, "'Till not be considered
in determining the total hours of discontinuance in any year. The
minllTIum annual payment specified in article se,renteen (17} hereof
shallbe reduced by the ratio that the total number of hOUYHof slJch
discontinuance .bears to eight thousand seven hundred sixty (8,760).
In no event shall any liability accrue against the United States, its
officers, agents, and/or employees, for any damage, direct or indirect,
arising on account of drought, hostile diversion,act of God, or of the
public enemy, or other similar cause; nevertheless interruptions in
delivery of water oceasioned by such causes shall be governed as
hereinabove provided in this artiele.
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l\iEASUREMENT OF ENERGY

(22) All energy shall be measured at generator voltage and suitable
metering equipment shall be provided and installed by the United
States for this purpose. Suitable correction shall be made in the
amounts of energy as measllred at·generator voltage to cover step-up
transformer losses and energy required for operation of station auxil
iaries, in determining the amounts of energy delivered at transmission
voltage as provided in this contract. The said meter equipment shall
be maintained by> and at the expense of the respective lessees. Meters
shall be tested at any reasonable time upon the request of either the
United States or a lessee, and in any event they shall be tested at
least once each year. If the test discloses that the error of any meter
exceeds one per centum (1 %), such meter shall be adjusted so that
the error does not exceed one-half of one per centum (}~%). Meter
equipment shall be tested by means of suitable testing equipment
which will be provided by the United States, and which shall be
calibrated bv the United States Bllreau of Standards as often as
requested by any party hereto. 1tleters shail be kept sealed, and
the seals shall be broken only in the presence of representatives of
,both the United States and the lessees, respectively, and likewise all
test of meter equipment shall be conducted only when representatives
of both the United States and the respective lessees are present.

RECORD OF ELECTRICAL ENERGY GENERATED

(23) Each lessee shall make full and complete written monthly
reports as directed by the Secretary, on forms to be supplied by the
United States, of all electrical energy generated by it, and the dis
position thereof to allottees. Such reports shall be made and delivered
to the director on the third day of the month immediately sucyeeding'
'the month in which the electrical energy is generated, and the records
and data from which such reports are made shall be accessible to the
United States on demand of the Secretary.

INSPECTION BY THE UNITED STATES

(24) The Secretary, or his representatives, shall at all times have
the right of ingress to and egress from all works of the lessees for the
purpose of inspection, repairs, and maintenance of works of the
United States, and for all other proper purposes. The Secretary or
his representatives shall also have free access at all, reasonable times
to the books and records of the lessees relating to the generation,
transmission, and disposal of electrical energy hereunder with the
right at any time during office hours to make copies of or from
the same.

TRANSMISSION

(25) (a) The city shall operate and maintain at cost, including
allowance for necessary overhead expense, the lines required for
transmitting all Boulder Canyon power fronl the power plant to the
pumping plants of the district, allocated to and used by the district
for pumping water into and in its aqueduct; provided, that in the
event it should prove materially to the advantage of the district)
at any time during the 50-year period of this several lease, the district
may operate and maintain such transmission lines itself; and provided
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further, that in the event of disagreement or dispute between the
·district and the city as to such matter, such disagreement shall be
determined as provided in article thirty-five (35) (a) hereof; and if
by· such· determination energy allocated· to and used by the district
is to be transnntted by the districtinstead of the city, the Secretary
will cause delivery of energy at transl:nission voltage to be made
accordingly.

(b) The City of Los Angeles shall transmit over its main trans
mission .line constructed for carrying Boulder Canyon power all such
_power allocated to and used by each of the municipalities, severally,
and be compensated therefor on the basis of a reasonable share· of
the. cost of construction, operation, and maintenance of such .line;
subject to. the understanding that, if on further investigation before
April 15, 1932, it shall prove to be materially more economical for
any municipality to make a different arrangement respecting trans
mission of its power, it may do so, provided that the arrangement
so made shall not· reduce the quantity of energy transmitted by the·
city below nineteen per centum (19%) of the firlnenergy generated,
and subject to the further understanding that incase of any disagree
mentover the question of cost of transmission of Boulder Canyon
pO\\Ter, such disagreement shall be determined in accordance \\rith
article thirty-five (35) (a) hereof.

(c) The company shall transmit over its nlain transmission lines,
constructed for carrying Boulder Canyon power, such power, allo
cated to and used by the Southern Sierras Power Co., the San Diego
Consolidated Gas & Electric Co., and the Los Angeles Gas & Electric
Corporation, as they may desire to have transmitted over.such lines,
and the .company shall be compensated therefor as may be mutually
agreed upon between the cOlnpanyand the agency whose power is
transmitted over the company's lines. In case of any disagreement
over the question of cost of transmission of Boulder Canyon power,
such disagreement shall be determined in accordance with article
thirty-five (35) (a) hereof.

DURATION OF CONTRACT

(26) This contract· shall become effective as soon as the first act
of ·Congress appropriating funds. for commencement of construction
of Boulder Canyon Dam has -become la,v, and as to each lessee shall
remain in effect until the expiration of a period of fifty (50) years
from the date at which energy is ready for delivery to the city,as
announced by the Secretary. The holder of any contract for elec
tricalenergy (including the lessees severally), not in default there
under, shall be entitled to a renewal thereof upon such terms and
conditions as may be authorized or required under the then existing
laws and regulations, unless the property of SliCh holder dependent
for its usefulness on .a continuation of the contract be purchased or
acquired and such contractor be compensated for damages to its
property, used and useful in the transmission and distribution of
such electrical energy and not taken, resulting from the termination
of.the supply.

TITLE TO REMAIN IN UNITED STATES

(27) As provided by section six (6) of the Boulder Canyon project
-act, the title to Boulder Canyon Dam, reservoir, plant, and incidental '
\vorks, shall forever remain in the United States.
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ELECTRICAL .ENERGY RESERVED FOR .UNITED STATES

(28) Each Jessee by means of machinery leased hereunder shall
furnish to. the United States such electrical energy as maybe desired
ata maximum demand not to exceed five thousand (5,000) kilowatts
for construction and/or operation and maintenance purposes, and
for diversion of water for irrigation. and domestic uses, but not for
resale to other .than .officers and employees and construction con
tractors of the United States, and to other persons in construction
operating camps constructed and/or maintained by the United States.
Such power shall be delivered to the United States at the power
plant, and shall be measured at the point of delivery by meters fur
nished and installed .by the United States. The United States· "rill
pay each lessee for such power, through credit on monthly bills, at,
cost as provided in article t,velve (12) hereof.

USE OF PUBLIC AND RESERVED LANDS OF THE "UNITED STATES

(29) The use is authorized of such public and reserved lap-ds of the
United States as may be necessary· or convenient .for the construc
tion, operation, and maintenance of main transmission lines,to
transmit electrical energy generated at Boulder CanyonDam, together
with the use of such public and reserved lands. of the United States
as may be designated by the Secretary, from tinle to time, for eanlp
sites, residences for employees,warehouses, and other uses incident
to the operation and maintenance of the power plant and incidental
works.

PRIORITY OF CLAIMS OF THE UNITED STATES

(30) Claims of the .United States arising out of this contract shall
have priority over all others, secured or "unsecured.

OTHER CONTRACTS

(31) Execution of this contract by the city, and perfornlance oiits
obligations and assumptions of its rights hereullder, shall not be
deemed in violation of any provision of any contract between the
city and company heretofore executed.

TRANSFER OF INTEREST IN CONTRACT

(32) No voluntary transfer of this contract, or of the rights,here
under, shall be made without the written approval of the Secretary;
and any successor or assign of the rights of either lessee, whether, by
voluntary transfer, judicial sale, foreclosure sale, or otherwise, shall
be subject to all the conditions of the Boulder Canyon project act
and also subject to all the provisions and conditions of this contract
to the same extent as though such successor or assign were the original
lessee hereunder; provided, that a mortgage or trust deed or judicial
sales made thereunder shall not be deemed voluntary transfers within
the meaning of this article.

RULES AND REGULATIONS

(33) This contract is subject to such rules and regulations con
fQrming to the Boulder Canyon project act as the Secret'ary may
from time to time promulgate; provided, however, that no right of
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·either .lessee hereunder shallbeimpairedorobligatiol1 of either lessee
hereunder shalL. be. extended •. th~reby ; and provided further that
opportunity for hearing shall. be afforded each lessee by the Secretary
prior. to promulgation thereof.

AGREEMENT •SUBJECT ·TOCOLORADO RIVER COl\'IPACT

(34) This contract. is made· upon the express condition and with
the express understanding that all rights hereunder shall be subj.ect
to and controlled by the Colorado River compact, being the compact
·oragreement signed at Santa Fe, N. Mex., November 24,1922, pur
suant.to.act of· Congress approved August 19, 1921, entitled "An
act to permit a compact or agreement between the States of Arizona,
California, .Colorado, Nevada,Ne,v Mexico, Utah,andWyoming
respecting the disposition and apportionment of the waters of the
Colorado River, and for other purposes," which compact was ap
urovedinsection 13 (a) of the Boulder Canyon project act~

DISPUTES· AND DISAGREEMENTS

(35) (a) Disputes or disagreements arising under tlliscontract
between the lessees· or between a lessee and another allottee shall be
arbitrated by three arbitrators, but only in case where it is· not pro
videdherein.that th<3..determination shall be made· by the Secretary.
Each disputant shall name one arbitrator and these two shall name
the third. If either disputant has notified the other that. arbitration
is .. demanded. and .that it has named· an arbitrator, and if thereafter
the other disputant fails to name an arbitrator for fifteen days, the
Secretary, if requested by either disputant, shall name such arbitrator,
who shall proceed as . though named by the disputant. The two
nrbitrators so named shall meet within five days after appointment
of the second,andname the third. If they fail to do so, the Secretary
\viII, on request by either disputant· or arbitrator, name the third.
j\ decision by any two of the three arbitrators .shall be binding on
t,11e disputants and enforceable by court proceedings or· by the Secre
1Jftry in his discretion. Arbitration as herein provided, or the failure
of the arbitrators to render a decision within six months of appoint
lIl(~nt of the third arbitrator, shall be a condition precedent to suit by
eitJ}ler disputant against the other upon the matter in dispute.

(b) Disputes or disagreements between the United States and a
le£{see or lessees as to the interpretation or performance of the pro
visions of this contract shall be determine~ either by arbitration or
eourtproceedings, the Secretary of the Interior being authorized to
H,ot for the United States in such proceedings. vVhenever a con
·broversy arises out of this contract, and the disputants agree to submit
t:h.() lllatter to arbitration, the lessees, if the matter in dispute affects
t~l:l() rights of both lessees, or if the matter in dispute affects the rights
(}:f only one lessee, then suchlessee, shall name one arbitrator and the
Seeretary shall·name one arbitrator, and the t\v'oarbitrators thus
ehosen shall>elect three other arbitrators, but in the event of their
:fHilu.r(~ to name all or any of the three arbitrators within five (5) days
nfter tlleir first meeting, such arbitrators, not so elected, shall be named
·by tIle senior judge of the United States Circuit Court of Appeals for
t:ihe llinth circuit. The decision of· any three of such arbitrators shall
be ft Vitlid and binding award of the arbitrators.



CONTINGENT UPON APPROPRIATIONS

(36) This contract .is subject to· appropriations being ·made by
Congress from year to year of moneys sufficient· to .do the worlt
provided for herein, and to there being sufficient moneys available in
the· Colorado River. Dam fund to permit allotments to be. made for
the performance of such· work. No liability shall accrue against the
United States, its officers, agents, or employees, by reason of sufficient
moneys not being so appropriated nor on account of their not being
sufficient moneys in the· Colorado River Dam fund to permit of said
allotments. This agreement is also subject to the condition that if
Congress fails to appropriate moneys for the commencement of con
struction work within five (5) years from and after execution hereof,
or if for any other reason construction of Boulder Canyon Dam is not
commenced.within said time and thereafter prosecuted to completion
with reasonable diligence, then and in such event any party hereto
may terminate its obligations hereunder upon one (1) year's written
notice to the other parties hereto.
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MODIFICATIONS

(37) Any modification, extension, or waiver by the Secretary of any
of the terms, provisions, or requirements of this contract for the
benefit of anyone or more of the allottees (including the lessees) shall
not be denied to any other.

MEMBER OF CONGRESS CLAUSE

(38) No Member of or Delegate to Congress or Resident Com
missioner, shall be admitted to any share or part of this contract, or to
any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made with a
corporation for its general benefit.
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In witnes8 whereof, the parties hereto have caused this contract to be
executed the.day and year first above written.1

THE UNITED· STATES OF AMERICA,
By.RAY LYMAN WILBUR,

Attest: Secretary of the· Interior.
NORTHCUTT ELY.

Attest:
JAS. P. VROMAN,

Secretary.

THEOITY OF Los ANGELES, acting by
and through its Board of Water and
Power Oommissioners,

By JOHN R. HAYNES, President.

Attest:
JAS. P. VROMAN,

Secretary.

DEPARTMENT OF WATER AND POWER OF
THE OITY OF Los ANGELES, by the
Board of Water and Power Oommis
sioners,

By JOHN R. HAYNES, President.

SOUTHERN OALIFORNIA EDISON OOM
PANY (LTD.),

By JOHN B. MILLER, Ohairman.
Attest:

OLIFTON PETERS,
Secretary.

t Apr. 26, 1930; as amended by supplemental contracts dated May 28, 1930,
t\nd Sept. 23, 1931.
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BOULDER CANYON PROJECT
CONTRACT FOR ELECTRICAL ENERGY
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April 26, 1930
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(1) This contract,. made this 26th day of .A..pril, nineteen hundred
tYh.:irty, pursuant to the act of Congress approved June 17, 1902 (32
StjH,t. 388}, and acts amendatory thereof or supplementary thereto,
oJ1 of ,,,hicll acts are commonly l(no,vn and referred· to as the reclam3,
t'i<Hl law., and particlIlarly pursuant to the act of Congress approved
::[)ocember 21, 1928 (45 Stat. 1057), designated the Boulder Callyon
project act, bet\\Teen the United States of America, hereinafter referred
't:,o nsthe United States,acting for this purposeb:y· Ray LymanvVilbllr,
Secretar:y· of the Interior, llereinafter styled the Secretary, and the
I!\1f"tropolitan \VaterDistrict of So11thern California, a public corpora
'V!on, .organized and existing under and by virtue of the laws of the
State of California, hereinafter styled the district.

'Vitnesseth:
EXPLANATORY RECITALS

(2) "'11erea8, for the purpose of controlling the floods, improving
nu,vigatioll, arid regulating tIle flow of the Colorado River, providing
fo.rstorage and for tIle delivery of the stored waters for reclamation
ofpubliclallds and other bene:ficial uses exclusively within the United
States, and for the generation of electrical energy, the Secreta.ry,
subject to the terms of the Colora.doRiver compact, is autllorized to
eonstruct, operate, and maintain a dam .and incidental works in the
11lain stream of the Colorado River at Blacl( Canyon or Boulder
()anyon,adequateto create a storage. reservoir· of a capacity of not
less -than twent:y million acre-feet of water; also to construct, equip,
operate, and maintain at or near said dam, or cause to be constructed,
0; complete plant and incidental structures .suitable for the fullest
economicdevelopment of electrical energy from .the waterdischarged
:from said reservoir; and

(3)Wllereas, after full consideration of the advantages of both the
:I31ack Canyon a,nd Boulder Canyon dam sites, the Secret3,ryha,s
determined upon Black Canyon as the site of the aforesaid· dam,
llereinafter styled the Boulder Canyon Dam, and has determined that
tIle revenues provided fgrby this contract, togetller with other con
tracts in accordance with tIle provisions of the Boulder Canyon project
~.tet,areadequatein his judgment to insure payment of all expenses
of operation and maintenance of the Boulder Canyon Dam andappur
tenant "rorksincurred by the United States, and the repayment
within fifty (50) years from the date of completion of said works of
nIl amounts advanced to the Colorado River Dam fund under sub
(livision (b) of section 2 of the Boulder Canyon project act,together
vvithinterestthereon made reimbursable· under said act; and

(4) Whereas, the United States proposes to enter into an agreement
with the City of Los Angeles and Southern California Edison Co.
(Ltd.), severally (hereinafter referred to as the lessees) for the lease,
and the operation and maintenance of a Government-built power
plantto·be .constructed at Boulder Canyon Dam, together with the

UOJllSonO:l.tulg contracts 'of April 26, 1930, and May 31, 1930.
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right to generate electrical energy, a, copy of which said proposed lease
is attached hereto marked" Exhibit A," and by this reference made a
part hereof, wherein the Secretary has reserved tIle authority to, and
in consideration of the execution .thereof is autllorized by each of the
aforesaid lessees, severally, tocontrac.t \vith the other allottees named
in the allocation set forth therein for the furnishing of energy to such
allottees at tJ;ansmission voltage in aceordanee with the allocation to
-each allottee, and the Secretary is therein granted by each lessee,
severally,the power in accordance with the provisions thereof to.
-enforce as against each lessee the rights to be acquired by sueh other
allottees by contracts to be entered into with the United States; and

(5) 'Vhereas, the district is desirous of entering into a contract
\vith the United States providing for the delivery to the district each
year from the Boulder Canyon Reservoir up to but not to exceed
one million fifty thousand (1,050,000) acre-feet of water, and, in con
nection therewith and incident thereto, the district is desirous also of
entering into a contract for the purchase of electrical energy to be
generated at the power plant to be leased, as aforesaid, to tIle City
of Los Angeles (hereinafter referred to a.s the city), and Southern
California Edison Co. (Ltd.) (hereinafter referred to as the company),
to aid in the transportation of such water supply; ~

(6) Now, therefore, in consideration of tIle mutual convenants
Ilerein contained, the parties hereto agree as follows, to wit:

ALLOCATION OF ELECTRICAL ENERGY

(7) The United States will cause to be delivered to the district
under and in pursuance of and··subject to the provisions of the afore
said proposed lease, attached hereto as Exiribit A,· for·· a period of
fifty (50). years from tIle date at wlrich·· energy is ready for delivery
to the city, as announced by the Secretary, inaecordancewith the
following allocation, to wit:
Of firme-nergy.

A. To the State of Nevada, for use in Nevada, not exceeding
eighteen per centum (18%) of said total firm energy.

B. To the State of .L~rizona, for use in Arizona, not exceeding
eighteen per centum (18%) of said total firm energy.

Should either of the States not take its full eighteen per centum
(18%) allocation within a period of twenty (20) years llereof, the
other may then contract for the energy not so taken up to four per
centum (4%) of the total firm energy, provided that tIle combined
amount used by the two States shall not, at any time, exc~ed thirty
six per centum (36%) 6f such total firlll energy.

C. To the Metropolitan Water District of Southern California for
pumping Colorado River water into and in its aqueduct for the use
of such district withill the following limits:

(1) Thirty-six per centum (36%) of said total firnl energ~r, ,vhich
shall be paid for whetller tal(en or not; plus

(2) All secondary energy developed at the Boulder Dam power
plant as provided in article fourteen (14) hereof ; plus

(3) So much of tIle firm~energyallocated to the States, the city and
tIle company as may not be in use by them. Energy allocated to
the States, but not in use by them, shall be released to tIle district
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tile two lessees equally (unless they agree upon a different ratio)
follows:

(a) lIthe district makes a firm contract .with the Secretary
for the balance'of the lease period for part or all. of such
unused States' energy (subject to the first right of the
States thereto) such contract shall be made effective
upon two years' written notice ·to the ·Secretary, and
compensation to the lessees, respectively,' for main trans
mission line· property rendered idle;

(b) If the district does not so make a firm contract forsllch
energy,then· energy allocated to the States but not in
use by them, shall be released to the district upon not
less' than fifteen months' written notice to the Secretary
and at such compensation as. the district and .such
lessees, respectively, may agree upon, to cover cost .and
overhead of' replacing' energy. which otherwise·· would
have been received at the Pacific· coast end of the main~

transmission lines by the lessees, respectively. Such
cost shall include interest on and depreciation and opera
tion and maintenance of the plant capacity while re
quired' for··thegeneration of such substitute energy; and
also appropriate allowance for interest on and mainte
nance and depreciation of plant capacity rendered idle
because' ··of .cessation of generation .of ·such·· substitute
energy until'such time as 'such plant· capacity would
otherwise have been installed by the lessees,respec
tively, for their own requirements. If· the district and
the respective lessees fail to agree on such compensa
tion, 'such .energy shall· nevertheless be.·released to' ··the
district,and the disagreement shall be determined· in
accordance with article twenty-two (22) (a) hereof.
Such determination shall include allowance for items' of
costs and overhead as specified' in this paragrf;tph.
Pending such determination,energy so~releasedshall

be paid for by the district at the rate for firm energy
but the determination of compensation under article
t,venty-two (22) (a,) hereof shall not be controlled by
such rate.

During any year beginning June 1st, the district .shall not use
any secondary.energyor any unused State energy,.until
it has first used subsequent to June 1st, next preceding,
an amount of firm energy equivalent to.one-twelfth of
the amount of firm energy it is obligated to take and/or
pay for, annually multiplied by the number of months
elapsed since June 1 next preceding.

(4) If, due .to temporary deficiency in secondary energy regularly
used by th.e district, substitute' energy is requested by the district
ill excess of the energy made available under the foregoing sub
1)itfagraph(3). (bY the city and/or the company may release so much
ellcrgyas 'may be practicable on the same terms as provided in sub
section(3) (b ) preceding.

D.Tothe municipalities of 'Anaheim, Beverly Hills, Burbank,
(;olton,"Fullertbn, Glendale, .Newport. Beach, Pasadena,. Riverside,
SttnBernardino, and Santa ~4na (referred to herein as "the munici-
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palities"), six per centum (6%) in all, to be allocated between them
as they may agree; but if no agreement is submitted to the Secretary
on or before April 15, 1931, the Secretary shalLdetermine the aJlocation
of each.

E ..To the City of 19s .AIlgeles, thirteen per centlllll (13%).
F.To SOl,J.thern CnliforrU&EdisonCo. (Ltd.), the Southern Sierras

Power (;0., the San Diego-Consolidated Gas & Electric Co., and the
10s AAgeles Gas .& Electric Corporation, referred to herein as the
companies, nine per· centllm (9%) in all, division whereof between
thecOIllP~nies shall be madeaccordiIlgto Illutual agreement among
them, if possible. If no such~g:reement is submitted to the Secretary
Qn or before April 16, 1931, the Secretary shall determine the alloca
tion of each.

It is fqrther agreed, tha~
(I) SQmuch of the energy allocated to the States (thirty-six per

:centum (36%) of the firm energY)l,tnd not in use by them, or failing
their use, .by the district for the above purposes, shall be taken and
paid for one-half by the city and one-half by the company. In addi
tion, nIl firm energy allocated to the city (thirteen per centum (13%»
shall be taken and paid for by the city.

(II) All Qf the energy allocat.ed to the municipalities may be con
tracted for in compliance with regulations of the Secretary, by any
QIle or more of them, as they may agree, on or before .4~pril 15, 1931.
So .ffiucll, of the energy allocnted to the municipalities as is not so
contracted for, or if contracted for, not used by them directly or under
contract for municipal purposes and/or distribution to their inhabit
nnts, shnllbe taken and paid for by the city.

(III) SO much of the energy allocated to the Southern Sierras Power
Co., the San Diego Consolid~tedGas & Electric Co., and the Los
Angeles Gas & Electric Corporation as is not firmly contracted for by
them, •severally, in compliance with regulations of the Secretary on or
before April 15, 1931, shall be taken and paid for by the company.

(IV) If any allottee is permitted by the United States to divert
water from the reservoir, at a time when the reservoir is not spilling,
inconsequence of which the amount of e11ergy which would have been
utili:zedis dimi:P.ishe.d,suchdiminution shall b.e debited to the alloca
tion of firrn energy herein made to such allottee; and charge for the
energy equivalent of such diversion shall be made, and the amount
of energy which the allottee shall otherwise be obligated to tal{e and
pay for hereunder shitll be. correspondingly re.duced.

The reservoir shall be considered as spilling .whenever water is
being discharged in excess of the amOl~nt used for the generation of
.po"\ver, whether such waste occurs over the spillway.or otherwise.
. (v) Each of the States of Arizona and Nevada may, from time to
time within the period of the aforesaid lease, contract for energy for
use within such State inany·amount until the total allocated,respec
tively, to each is in use as provided above ; and may termi:P.ate suc.h
contract, or contracts, without prejudice to the right to again con:
tract for such energy. All such contracts shall be executed with the
Secretary. A contract requiring one thousand (1,000) horsepower
(of maximum demand) or less may become effective or be termi:P.ated
on six mOllths written notice of requirement or termi:P.ation given
the director by the State.; pro"\rided, that the notice given shall betwQ
years if in the twelve months preceding said notice of demand the total
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Ux.!nel~emeillt.· to such State has exceeded five thousand (5,000) horse
'f\tll'tttA'r"of maximum demand or if in the twelve months preceding said
u{)ta(~e of .termination the decrement to such State has exceeded five

U·{}Ii'lnllSa,no. (5,000) horsepower of maximum demand. In all cases the
Ut::ILlrCiC1Jc.r shall immediately transmit such notice to each lessee. When
H:\t(}f theamount in use is~inexcess of five thousand (5,000) horsepower
frf Inarimum demand, the lessees, respectively,. shall be compensated
:for property rendered idle by use oIsTIch excess in such amount as the
:Secretaryshall determine to be equitable. Firm energy not con
t;racted for by the States shall be available for use by the district as
herein elsewhere provided, and if not in use by the States and/or the
district, shall be taken and paid for equally by the two lessees. No
ri.ght which may be available. to a State under section five (5) (c) of the
l::Jolllder Canyon project act to execute a firm contract for electrical
energy for use within the State shall be impaired by any provision of
:this -contract.
(?f secondary energy.

It is further agreed that the district shall have the right to purchase
nn.d use all secondary energy as provided in article nine (9) and article
:fourteen (14) hereof for the purposes stated in the first paragraph of
subdivision (0) of this article. The city .and the company shall each ~

huve the right to purchase and use one-half of all secondary energy
:not used by the district. Any such energy not used by one lessee shall
be available, for the time being, to the other. If secondary energy is
not taken by the district, the city, and/or the company then and in
suoh event, the United States reserves the right to take, use, and dis
pose of such energy, from time to time, as it sees fit, giving credit
tllerefor as provided in article twelve (12) of Exhibit A hereof.
()j..firm energy alloca.te.d to but not 'used by the district.

It is further agreed that in the event the district shall fail for any
reason to use all or any of the firm energy herein allotted to it for the
(>nly purpose for which said firm energ..v is allotted to it, that is, for
pl1mpingwater into and in its nqueduct, then the Secretary shall
dispose· of such unused energy until required by the district for said
l)llrpOSe, crediting on the district's obligation the proceeds of such
disposition as received; provided, however, that no disposition of such
:Hrmenergy shall be made by· tbe Secretary without first giving to a
Sllccessor to the district whiGh may undertake to build or maintain
it Colotado River aqueduct the opportunity to take said firm energy
for the same purpose and under the same terms as those to which the
district was obligated; and provided further that in the event no such
successor tal(es said firm energy as provided above, then no disposition
of suoh firm energ:r shall be made by the Secretary without first giving
to each lessee the opportunity to contract on equal terms and condi
tions, to be prescribed by the Secretary, for one-half of such energy,
together with such portion of the remainder as the other lessee shall
not elect to take.
()jjirm en,ergy ·not hereinbefore disposed oj.

It .is fllrther agreed that the United States reserves the right, in
-C:1se the dam which it erects provides a ma,ximum ,vater surface
t~levation in excess of one thousand two hundred twenty-two (1,222)
feet above sea level {lTnited States Geological Survey datum), an~
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thereby increases the quantity of.firm energy above the quantity of
four billion two hundred forty million (4,240,000,000) kilowatt-hours
allocated above, -to dispose of such increase, but not to exceed ninety
million (90,000,000) kilowatt-hours per year (June 1st to May 31st,
jnclusive), to any municipality or municipalities by firm contract
executed with the Secretary on or before April 15, 1931. Such
disposition shall be without. prejudice to any provision of this lease
or of the allocation a,bove referred to. So nluch of such additional
energ:v .as is not so contracted for shall be ·taken and paid for by the
city. Generation of such additional energy shall in any event be
effected by the city.

INSTALLATION OF MACHINERY

(8) The district shallhave opportunity to be heard by the Secretar:y·
or his representatives upon the design, capacity, and cost of machinery
to be provided and installed as stated in article eight (8) of Exhibit A
hereof before contracts therefor are let.

FIRM AND SECONDARY ENERGY DEFINED

(9) The amount of firm energy for the first year of operation
(June l.to.May 31, inclusive), followigg .the date of the completion of
the dalnas announced by the-Secretary, shall be defined as being four
billion two hundred forty million (4,240,000,000) kilowatt-hours at
transmission voltage. For every subsequent year the amount defined
as firm energy shall be decreased by eight million seven hundred
sixty thousand (8,760,000) kilowatt-hours from that of the previous
year.
" Nevertheless, if it be determined by the Secretary that the rate of
decrease of kilowatt-hours per year as above stated is not in accord
with actual conditions, the Secretary reserves the right to fix a lesser
rate for any year (June 1st to 11ay 31st, inclusive) in advance.

If the dam erected by the United States provides a maximum water
surface elevation in excess ofl,222 feet above sea level (United States
Geological Survey datum), the United States reserv~es the right to
dispose of additional firm energy thereby made available, not to exceed
ninety million (90,000,,000) kilowatt-hours per year, subject to pro rata
of the eight million seven hundred sixty thousand (8,760,000) kilowatt
hours annua1 diminution above provided for.

The term "secondary energy'~\\rhereverusedherein shall mean all
electrical energy generated in one year (June 1st to ~fay 31st, inclusive)
in excess of the amount of firm energy as hereinabove defined, available
in such year.

If,by reason of international obligations arising- through treaty or
otherwise subsequent to the effective -date of this contract, or by
reason of interference with the program of.constructioll and/or opera
tion of the dam as provided for and contemplated by this contract,
or by reason of other contingencies not now foreseen, the amount of
firm energy available through the release of water from the Boulder
Oanyon Reservoir shall in fact be less than the amount of firm energ:y
as above defined, then in any such event the obligation of the district
to take and pay for its allocation of firm energy shall be reduced in an
amount corresponding to such change. If for any reason the United
States shall be wholly unable to fulfill its obligations hereunder in
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i]({}Nl)ee1C;of the delivery ofl\vater, then the district:or either 'of them,
terminate this contract.
right of the district and/or lessees to take and pay for energy

the rate for secondary energ~y after discharge of such party's obli
>lmrttl.:JOJ~l to the United States topa.y for energy at the rate for firm

shall not be impaired by reason of the .fact that another
J1U()"t~tlf~A has not disch arged its obligation to pay for energ~y at the rate

energy.
GENERATING AGENCIES

(10) In a,ccordance with designation heretofore made by the Seere
'to,ry, generation of energy' alloca.ted to·the district shall be effected by
tllH~ city. N ev'ertheless, this provision is subject to the following
(}onditions :
. (1) Shollid it pro,Te of ruaterial economic advantage to the district to
bttve a portion of ,its energy generated as off-peak energy, the city,
tl;fter generating energy for the district to the full extent of .the gener
~,t;tling capacity which ha.s been installed at the request of the. district
\Vitih allo\\::ance for theconten1plated margin of reserve capacity, shall
tlJso generate such additional energy as may be needed by the district
~ulfl as ca.n. be generated off-peak with other generating capacity
l~)nsed to a.nd beiI?-g operated b~y the cit:y at such times as such use
'dt)es not eonflict 'with the needs of the city and other allottees for
\\/';110111 the cit}?" is generating energy. The district will pay for the
(YfJ-peak use of such other generating capacity, together with an
allowance for a fair' proportion of the operation and maintenance
(\xpenses, at rates to be agreed upon between the district and the city
ftnd.approved b~y the Secretary, and if they are unable to agree then
nt a rate to be determined by the Secretary. Should the amount of
energy \\Thich can be obtained by the district from the generating
(~npacity \vl1ich 11fi.S been installed at the request of the district and
frOlll other capacity leased to and being operated by the city be
il'tsnfficient to satisfy the requirements of the district, then the district
Inny arra.nge \vith Southern California Edison Co. (Ltd.) for genera
tion of such off-peak energy as may be needed by the' district at such
tinles and not obtainable from the city to such an extent as sueh
gelleration does not conflict with the needs of the company and other
~l.llottees for \vhom the company is ge.nerating energy_ Charge shall
b{~ Inade against the district for such service at the rate to be agreed
tl])On between· the district and the company and approved by the
Secretary, and if they are unable to agree then at a rate to be deter
rnined· in· accordance with article t\\Tenty-two (a) hereof.

(II) Disputes and disagreements between any allottee and the lessee
gtnlerating energy for it, with respect to SlICh generation and/or the
eost thereof, shall be determined by the Secretary unless other\vise
specifically provided in this contra.ct.

(III) Except for off-peak po\ver furnished the district which shall be
HtS provided in paragraph (I) of this article, all generation shall be
e:ffected at cost as determined in accordance with article 12 of Exhibit
..! hereof.

DELIVERY OF ELECTRICAL ENERGY

(11) (a) Energy shall be ready for delivery to the city and to the
Iuunicipalities, including those contracting under the last paragraph
o:f article seven (7) hereof, when the Secretary ·announces that one'
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billion t,vo hundred fifty million (1,250,000,000) kilo"Tfl,tt-hours of
energy per year is read:yfor delivery.

(b) Energy shall be ready for delivery to the district when the Secre
tary announces that tvvo. billion (2,000,000,000) kilovvatt-hours of
energy per year is available, "rhichdate, hovvever, sha]l not be sooner
than one (1) year after energy is read:y for deliver:r to thecit:r; pro
vided"howe,rer, that the time when energy is ready for delivery to
the districtnlay be advanced subject to the approval oftIle Secretary,
should the district so request, and that in such case the city shall be
,compensated ·by the district for interest. and depreciation on and
nlaintenance andopera.tion of itsrnain transmission line in case the
totalenerg.yavailable to the city is reduced below one billion two
l1undred fifty million .(1,250,000,000) kilowatt-hours per annum in the
proportion that such kilowatt-l10urs available to the cit:y is less than
one billiont,vo hundred fift:y miIlion (1,250,000,000).

(c) EnergJT shall be read:r for delivery to the eompan:r ,vhen the
Secretar:y announces that ,vater capable of generating four billion t,vo
,hnndredforty million (4,240,000,000) lcilowatt-hours of energy per
year is availa.ble, "'hichdate, ho,vever, shall not ·be sooner than three
(3):reaTs after eommencenlellt of deli-ver.y of energ:y to tIle city and
,vhich shall not be until the ,vater surfncein Boulder Canyon Reservoir
on August 1 immedia.tely preceding has reached an elevation of eleven
llundred fifty (1,150) feet above sea. level (lTnited States Geological
Survey datunl).

(d) Upon ",rritten notification from the Secretary that generation
equipment is ready for operation by it and water is available for
generating energy therefronl, each lessee will be required to assume
the operation and nlaintenance of its respective portion of the power
plant, and thereafter the district will look to such lessee, severally,
arid not· to the United States for. compensation for injury and/or
damages of any kind \vhich may ill any manner arise out of the opera...
tion and maintenance of the portioll of such plant leased to it.

CHARGES r.ro BE PAID THE UNITED STATES

(12) In consideration of this contract, the district agrees (1) to
pay the lTnited States for the use of falling water for generation of
energy for the district (except as otherwise provided in article 15
hereof) as follo\vs:

(a) One and sixty-three hundredths mills ($0.00163) per
lciLowatt-hour (delivered at transmission voltage) for
firm energy;

(b) One-half mill ($0.0005) per kiloV\'att-hour (delivered at
transmission voltage) for secondary energy;

(2) To pay the United States, for credit to the lessees, on account
of use of the" leased equipment as herein else"rhere provided'; and

(3). To pay the United States, for credit to the lessees, on account
of lnaintenance of said equipment, including repairs to and replace
ments of machinery, as herein elsewhere ·pro\-rided.

At the end of fifteen (15) years from the date of execution of this
contract and every ten (10) years thereafter, the above rates of pay
nlent for firm and secondary energy shall be readjusted upon demand
of any party hereto, either up"\vard or downward as to priee, as the
Secretary may find to be justified by competitive eonditions at dis
tributing points or competitive centers.
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(18) The district shall pay monthly for energy in accordance with
the rates established or provided for herein and for the generation
t";her~)of as provided in article t,velve (1,2).

·When energy tak:en in any lllonth is not in excess of one-twelfth.
(Ji2) of the minimum annual obligation, bill for such month shall
ll(*-' eOluputed at the rate for firm energy in effect when such energy
\vas tu'!<.en on the basis of the actual amount of energy used during
sueh. 1110nth. All energy used during any month in excess of one
t·vvelftll (X2) of the minimum annual obligation shall be paid for at
tj.be rate for secondary energy in effect when such energy was taken;
]lrov.ided, ho'\vever, that the secondary rate shall not apply to any
onerg:v taken during any month unless and until an amount of energy
oquivnlent to one-twelfth (X2) of the minimum annual obligation
luis boen taken for all Inonths beginning with the nl0nth of June

rate lor falling ,vater for generation of firm energy which shall
>4·~'~"'ii,rrir"tn for both lessees provided for by any such readjustment

·be a,rrived at by deducting from the price .of electrical energy
by competitive conditions at distributing points or conlpeti

eenters-(l) all fixed and operating costs of transmission to such
· (2) all fL~ed and operating costs of such portion of the power
nlachinery as is to be operated and nlaintained by the several

including the cost of repairs and replacements, together with
r{)adjust,ment as to replacements as is provided for in paragraph 3

LItis article; it being ullderstood that such readjl1sted rates shall
ulu:lHf 110 cireumstances exceed the valtle of said energy, based UpOIl
f~:{}lJlpotitive conditions at distribtlting points or competitive centers.

III arriving at the respective rates for" funl energy" and" second.
nr:r energy" as fixed herein, recognition has been given to tIle fact
Lh·~lh "secondary energy" can not be relied upon as being at all times
H/vnihlble, but is subject to diminution or tenlporary exhaustion;
vibereas "firm energy" is the amount of energy agreed upon as being ~
tt·v:nilnble continuously as required during each year of the contract
·period. In the readjustment of the rate for "secondary energy,"
.u,et::',Ollnt shall be taken of the foregoing factors. '

frhe charges agreed to be paid by the district to the United States,
for eredit to the city as generating agency, in this article, shall be
$"tleh proportion of the cost incurred by such generating agency as it
trnd t,he district may agree.

'.rIle ternl "cost," as used with reference to generating energy, shall
inelude a proper proportionate al1o,vance for amortization for the
~:~~)stj of nlachinery and equipment as provided in paragraph (a) of
ttrt:iele 9 of Exhibit A hereof, a proper proportionate part of an)""
Hlluuity set up in accordance with regulations of the Secretary pro
,ti<]nd for in subdivision 3 of article sixteen (16) of Exhibit _A. hereof,
t'+or the purpose of meeting the obligation of the city to rnake replace
rne:nts; and a proper proportionate part of the actual outlay of the
city' for operating such machinery and equipment and l{eeping the
Mftlllf) in repair, including reasonable overhead charges. The extent
of the allowance for the several iterlls in the event of disagreement
lJotween the city and district, and the systenl of accounting therefor,
whull be prescribed by the Secretary under uniform regulations as
r{~qll.ired by section 6 of the Boulder Canyon project act.
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irnlnediately preeeding; provided, hO~Tever, that the bill the
month>of 11av shall not be less than the difference between the
Ininimuma,nnual payment, as provided in article fourteen (14)
hereof,and the SUIll ofthealnounts charged .forfirm energy during
the preeeding eleven·· months. ·The .United States "rillsubrnit bills
to the district by the fifth of each month immediately following tIle
month during·· \vhich· .the energy. is generated, and· payments shall
be due on the first day of the nl0nth iI11mediately sl}-cceeding. If
such charges .9Jre not paid "Then due, a penalty of one per centunl
(1%) of the .amount. unpaid shall. ·be ·added thereto,. and·. thereafter
an additional·penalty ·of one per centuIll (1%) of the· amount unpaid
shall be added on ,the first day of each ealendarlllonththereaft~r
during such delinquency.

The Inonthly charge for generation. of such energy to be· credited
to.thegeneratingagency shall be in such amount as. I11UY be deter
lllmed in accordance with article t~Telve (12) hereof.

MINIMUM ANNUAL PAYl\IENT

(14) TheminimuIll quantity of firl11 energy\vhich the district shall
take and/or pay for each:rear(June 1 to May 31, inclusive), under
tlle .•. ternls .. of this contract, .and after the .• saIne is ready for. delivery
to the district, as provided in subdivision (b) of article eleven (11)
hereof, shall be thirty-six per centum· (36%) of all firm energy as
de.~nedin •. article nine .. (9) hereof, .available •. in said year.. The total
pa)Tmentsmade by the district for firm energy available in any
year (June 1 to. May 31, inclusive},\vhether any energy is taken by
itor not,exclusive of its paymentsfor credit to the generating agency,
sh.,all be not less than the num.ber of kilowatt-hours of firm energy
v/t1ich. the dist.rict is obligated to.' takean.d/or pay for during said
:year,multiplied by one and sixty-three hundredths. mills ($O.00163),
or Illultiplied by the adjusted rate of payment forfirIll energy. in
ease the said rate is adjusted as provided in articlet,velve (12) hereof.
For a fractional year at the beginning or ,end of the contract period,
the minimu.mannual payment for firm energy shall. beproportion~
ately adjusted in the ratio that the number of days water is available
for generation of energy in such fractional year .bears. to three hundred
sixt5T-five(365) ;provided,homever, that in order to afford a reason
able time for the district· to absorb the energyeontracted for, the
Ininimum annual payments by it for the first three (3) years after
energy is ready for delivery to it, as announced by the Secretar)',as
herein. elsewhere provided, shall be as follows, in pereentagesof the
ultimate annual obligation, to take and/or pay for firm energy:

Per centFirstyear ~ ~ ~_~ ~__ 55-
Second year ...,. , ":'.' 70
Third year -:- _....; ...,. __ .;.. 85 .......
Fourth year and all subsequent years 100

During said absorption period, if the quantity.' of energy taken in
any one year (June Ito May 31, inclusive), is. in exeessof the above
percentages .of the ultimate' 0 bligationduring .such year to .t~ke
and/orpayJorfirm energy, such excess shall be paid for at the rate
for s.econdaryenergy. Provided,. further, ·that.·the minimum annual
payment shall be reduced •. in case of interruptions or curtailnlent .of
delivery of .water as provided in article sixteen (16) hereof.



NO ENERGY TO BE DELIVERED "TITROUT PAYMENT

(15) Unless the written consent of the. Secretary be first obtained,
:00 electrical energy shall be generated for,or delivered to, the dis
teict ifit shall be in arrears for more than twelve (12) months in the
:puiyment of any charge and/or penalty due or to become due the
IJnited States hereunder, whether for its own use or for credit to the
generating agency.
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INTERRUPTIONS IN DELIVERY OF WATER

(16) The United Statles will deliver ,vater continuously to each
lessee in the quantity, in the manner, and at the times necessary for
ti}le generation of the energy which each of said lessees has the right "
o,ud/orobligation to generate under this contract in accordance with
1;}le load requirements of each of said lessees, and of allottees for which
t,he respective lessees are generating agencies excepting only that such
delivery shall be regulated so' as not to interfere with the necessary
use of said Boulder. CanyonDam and Reservoir for river regulation;
iniprovement of navigation, flood control, irrigation, or domestic uses,
nnd the satisfaction of present perfected rights in or to the waters of
tJ.hoColoradoRiver, or its tributaries, in pursuance .of Article VIII of
tjhe .Colorado River compact, and this contract is made upon the
dxpresscondition, and with.the express covenant, that the rights of
the district to the waters of the .Colorado River, or its tributaries, are
subject to, and controlled by, the Colorado River compact. The
11nitedStates reserves the right temporarily to discontinue or reduce
t~he delivery of water for the generation of energy at any time for the
'llllrpOseof maintenance, repairs, and/or replacements, or in~talla

tion of equipment, and for investigations and inspections necessary
t:hereto; provided, however, that the United States shall except in
ense of emergency give to the lessees reasonable notice in advance of
such temporary discontinuance or reduction, and that the United
S·tntesshall make such inspections and perform such maintenance
ftnd repair work after consultation with the lessees at such times and
in suehmanner as will cause the least inconvenience to the lessees,
nn.d shall prosecute such work with diligence, and, without l1nneces
~~:try .delay, will resume delivery of water so discontinued or' reduced.
S,hould··the delivery of· water be discontinued or reduced below the
ftlnountrequired, severally, for the nornlal generation of firm energy
for the'payment of which said district has hereby obligated itself, the
t:;~Jtnl number of hours of such discontinuance or reduction in any year
B.hnll be· deternlined b:y. taking the SUIn of thenumber of hours during
\vbieh the delivery of "Tater is totally. discontinued, and the product
(rf the number of hours during which the delivery of water is partially
reduced and the percentage of said partial reduction below the aetua}
<11U1Jltity of water required by the lessees, severally, for the normal
gOlleration of firm energy. Total or partial reductions in delivery of
\\tH;ter .which do not reduce the power output below the amount. re
fluired at the time by such lessee for the normal generation of firm
{\ne:rgy, will not be considered in determining the total hours of dis~
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con·tinuancein any year. The minimumannualpa,yment specified in
article fourteen (14) hereof shall he reduced by the ratio that the total
number of hours of. such discontinuance bears to eight thousand
seven hundred sixty (8,760). In no event shall any liability accrue
against the United States,its offieers,agents, and/oremployees, for
any damage,.· direct or indirect, aTising on account of drought, hostile
diversion, act of God, or of the public enemy, or other similar cause;
nevertheless interruptions in delivery of water occasioned by such
causes shall be governed as hereinabove provided .in this article.

MEASUREMENT OF ENERGY

(17) The energy received by the district shall be measured at trans
Inission voltage at. the. point where the. district's transmission lines
connect· to the switching station at Boulder Can:ron. Dam called the
point of delivery, or at the option of the Secretary,theenergyre
ceived.by the district shall be measured at the low voltage side of the
s·ubstationsserving the district, in \vb.ich event suitable correction
shall be made in the amounts of energy as measured to coverall
losses between the points of measurement.and the point of delivery at
transmission voltage at Boulder .CallyonDam. ·Suitable· meter
equipment satisfactory to theSecreta,ry for measuring the energy
received by the district shall be provided .and maintained by and at
the expenseof.tlledistrict. Meters lllay be tested at any reasonable
time upon the request of either the United States or the district, and
in· all events they shall be tested at least once each year. If the test
discloses that the .error of any meter exceeds one per centum (1 %)
such meter shall be. adjusted so that the error not exceed one-half of
one per centum (7~%). Meter eqllipment·shall be tested by means of
suitable.testing equiplllent which will be provided by the United States,
and which shall be calibrated by the United States Bureau of Standards
as often as requested by either the United States or the district.
Meters shall be kept sealed,andthe seal·shall be broken only in the
presence of representatives of both the United· States and. the·· district
and likewise all tests of meter equipment shall be conducted only
when representatives of both the United States and the district· are
present.

INSPECTION BY THE UNITED STATES

(18) The Secretary, or his representatives, shall at. alltimesht1ve
the right of ingress to and egress from all works of the district for
the purpose of inspection, repairs, and maintenance of works of· the
United States, and for all other proper purposes. The Secretary, or
his representatives,shall also have free access at all reasona.ble times
to .the books and records of the. district relating to the disposal of
electrical energy, with the right at any. time during office hours to
make copies of or from the same.

TRANSMISSION

(19} (a) The city having, in article twenty-five (25) of Exllibit A
hereof, undertaken that it shall operate and maintain at cost, includ
ingallowance for necessary overhead expense,the lines required· for
transmitting all Boulder Canyon power from ·the po\verplant to the
pumping plants of the district, allocated to and used by the district
for punlping water into and in itsaqlleduct;provided, that in the



ovent it should prove nlateriallyto the advantage of the district, at
tluytime during t.he 50-year period of this lease,. the districtmayoper~

ftteand .maintainsucll· transmission lines itself; and provided further,
t;:htlt in tIle event of disagreement. or dispute between the district and
t;hecity<asto such matter, such disagreenlentshall be determine.das
:providedin article t\venty-two (a) (22a) hereof; the Secretary will, if
by such determination energy allocated to and used by the district is
"tj() be transmitted by the district instead of the city, cause delivery
of energy at transmission voltage to be made .accordingly.
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DURATION OF CONTRACT

(20) This contract shall become effective as soon as the first act of
(Jollgressappropriating funds for commencement of construction of
::I::$oulderCanyon Dam has become law, a/nd as to the district shall
r()lllain in effect until the expiration of a period of fifty. (50) years
frO}ll the date at which energy is ready for delivery to the city, as.
determined by the Secretary. The holder of any contract for elec- '
trieal energy, including the district,not in default thereunder, shall
be entitled to a rene\valthereofupon such terms and conditions as
llUty be authorized or required under the then existing laws and regu
In..tions, unless the property of such holder dependent for its usefulness
().tl a.continuation of the contract. be purchased or acquired and· such
CQlltraetQr be compensated for damages to its property, used and
useful in. the transmission and distribution of· such electrical· energy:
t:tttdnot taken, resulting from the termination of the supply.

CONTRACT MAY.BE TERMINATED IN CASE OF BREACH

(21) If the district shall be in arrears for more than twelve (12).
l~)Ollthsinthepa:ymentof any charge and/or penalty dueorto become.
dlleto the United States hereunder, and shall not have obtained an
oxtollsion of time for paynlent thereof, or, if such extension be ob
1a:tincd, has not niade such payment within the time as extended, then
t:bJ) Secretary reserves the right thereafter, and upon t\VO (2) years'
'\yJi·(J·ten notice to the district, to terminate this contract and dispose of
'tho energy herein allocated as he ·maysee fit; provided, he shall first
giv() opportunity to each lessee to contract on equal and uniform terms.
~:lJl(.l cOl).ditions, to· be prescribed by the Secretary, for one-half of such

together with such portion of the remainder as the other lessee
:not elect to take, and provided further, that such disposition
be subject to the condition that the district shall have the right

ftlly time within ten (IO) years from date of the first of·· the defaults
(lr breaches for which the contract is terminated, to become reinstated
.i:Ui}J*oll..Ilder by payment to the United States of all arrearagesand
:1:'O:tlt:tlties, if any, together with any and all loss incurred by the
1.J·:nit(~d States by reason of such termination, and compensation to the
t:HJtltlrftctor or contractors for equipment rendered idle by such rein-.
BlilFt(~:t:nent. In case of disagreement or dispute as to any of the items
~o 1;;0 be paid the same shall be determined as provided in article 22
.bereof. The waiver of a breach of any of the provisions of this
(,HJ:ntrnct shall not be deemed to be a waiver of any other provisions.
:I::)or(~()f, or of a subsequent breach of such provision.

100912-33--12
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DISPUTES AND DISAGREEMENTS

(22) (a) Disputes or. disagreements arising under this contract
between the district and any lessee or other allottee shall be arbi
trated by three arbitrators, except where otherwise provided in this
contract. The district shall name one arbitrator and the other dis
putant shall·name one.. These two shall name the third. If either
disputant has notified the other that arbitration is demanded and
that it has named an arbitrator, and if thereafter the other disputant
fails to name an a,rbitrator for fifteen days, the Secretary, if requested
by either disputant, shall name such arbitrator, who shall proceed as
though named by the disputant. The two arbitrators so named shall
meet within five days after appointment of the second· and name the
third. If they fail to do so, the Secretary will, on request by either
disputant .or arbitrator, name the third. A decision by any two of
the three arbitrators shall be binding on the disputants and enforce
able by court proceedings or by the Secretar:y in his discretion.
Arbitration as herein provided, or the .failure ·of the arbitrators to
render a decision within six months of appointment of the third arbi
trator, .shall· bea condition precedent to suit by either disputant
against the other upon the matter in dispute.

.. ··(b) Disputes· or disagreements between the United..... States· and the
·district as to the interpretation or performance of the ·p:rovisions of
this contractshall.be determined either by arbitration or court pro
ceedings, •. the Secretary of the Interior being authorized to act for the
United States in such •proceedings. Whenever·a controversy arises
-out of this contract, and the disputants agree to submit the matter to
arbitration, ·the district shall name one arbitrator and the Secretary
shall name· one arbitrator, and the two arbitrators thus chosen shall
,elect three other arbitrators, but in the event of their failure to name
all or any of the three arbitrators within five (5) days after their first
meeting, such arbitrators, not so elected, shall be named by the senior
judge of the United States Circuit Court of Appeals for the Ninth
Circuit. The decision of any three of such arbitrators shall be a
valid and binding awaTd of the arbitrators.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED .STATES

(23) The use is authorized of such public and reserved lands of the
'United States as may be necessary or convenient for the construction,
{)peration, and maintenance of main transmission lines, to transmit
·electrical energy generated at Boulder Canyon Dam, together with
the use of such public and reserved lands of the United States as
maybe designated by the Secretary, from time to time, for camp sites,
residences for employees, warehouses, and other uses·incident. to the

..operation and maintenance of the power plant and incidental works.

PRIORITY OF CLAIMS OF THE UNITED STATES

(24) Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

TRANSFER OF INTEREST IN CONTRACT

(25) No voluntary transfer of this contract, o~:oft-he;rightshere
under, shall be made without the written approval of the 'Secretary;
and any successor or assign of. the rights of the district, whether by



'voluntarytransfer, judicial sale, foreeIosure sale, or otherwise, shall
be subject to all the conditions of the Boulder Canyon project act,
,nnd· also subject to all the provisions and conditions of this contract
to the same extent·as though such suecessor or assign were the original
'contractor hereunder; provided, that a mortgage or trust .deed or
judicial sales made thereunder shall not be deemed voluntary transfers
within·the meaning of this article.

RULES AND REGULATIONS

(26) This contract is subject to such rules and regulations. con
Jormingto the Boulder Canyon projectaetastheSecret.ary may from
time to time promulgate; provided, ·/however,'· that no right of the
·<listriethereunder shall be impaired or obligation of the district here
under shall be extended· thereby; and provided furtiler, that oppor
tunity for hearing shall be afforded the distriet by the Secretary prior
to promulgation thereof.

AGREEMENT SUBJECT TO COLORADO RIVER ·COMPACT

(27) This contract is made upon the express condition and with· the
-express understanding that all rights hereunder shall be subject to
il,nd controlled by the Colorado. River compact, being the eompact or
.agreenlentsignedat Santa Fe, N. ~1ex., November 24,1922, pursuant
to act of Congress approved August 19, 1921, entitled "An act to
permit 3Jcompact or a,greement between the States of Arizona,Cali
fornia, Colorado, Nevada" New 11exico, Utah, and V\Tyoming respect
ing the disposition and apportionment of the ",?"aters of the Colorado
River, and for other purposes," which compact was approvedin section
13 (a) of the Boulder Can~yonproject act.

171ENERGY: METROPOLITAN WATER. DISTRICT

PERFORMANCE BOND

(28) The district shall, upon demand of theSecreta,ry, furnish and
l\:eep<currentfor tIle use and benefit of the United States a performanee
hond in a penal sum equal to the annual obligation assumed by it
hereunder; or, in lieu thereof, deposit security satisfactory to the
.Secretary, conditioned upon the faithful performance of this contract.
In case security is deposited, the Secretary may make such disposition
-of the same as will aecomplish the purpose for which subnlitted.

CONTINGENT UPON APPROPRIATIONS

(29) This contract is subject to appropriations being made by
Congress from year to year of moneys sufficient to do the work provided
;for herein, and to there being sufficient moneys available in the. Colo
rt:tdo River Dam fund to permit allotments to be made for the· per
formance of such work. No liability shall accrue against the United
States,its officers, agents, or employees, by reason of sufficient moneys
:not being so appropriated or on account of there. not being sufficient
l~loneys in the Colorado River Dam fund to permit of said allotments.
'l'his agreement is also subject to the condition that if Congress fails
to appropriate moneys for theeommencement of construction work
within five (5) years from and after execution hereof, or if for any other
reason construction of Boulder Canyon Dam is not commenced within
said time. and thereafter prosecuted to completion \vith reasonable
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diligence, then and in such event either party hereto may terminate its
obligations hereunder upon one (1) year's written notice to the. other
party hereto. .

TITLE TO REMAIN IN UNITED STATES

(30) As provided by section six (6) of the Boulder Canyon project,
act, the title to Boulder Canyon Dam, reservoir, plant, and inciden.talt
works shall forever remain in the United States.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

(31) Nothing contained in this contract shall be construed as
any manner abridging, limiting, or depriving the United States of any
means of enforcing any remedy either at law or in equity for the breacll~

of any of the provisions hereof which it would otherwise have.

MEMBER OF CONGRESS CLAUSE

Attest:
NORTHCUTT ELY.

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA,

By W. P. WHITSETT,
Ohairman of the Board of Directors ..

(32) No Member of or Delegate to Congress or.Resident Commis-
sioner shall be admitted to any sllare or part of this contract, or to
any benefit that may arise therefrom. Nothing, however, herein,
contained shall be construed to extend to this contract if made with'a
corporation for its general benefit.

In witness whereof, the parties hereto have caused this contract
to be executed the day and year first above written. 1 (Executed ill.
quadruplicate original.)

THE UNITED STATES OF AMERICA,
By RAY LYMAN WILBUR,

Secretary of the Interior.·

Approved as· to form:
By W. B. 11ATHEWS,

General Oounsel.
Attest:

S. H. FINLEY,
Secretary of the Board of Directors.

EXHIBIT A

This exhibit consists of the contract for lease of power privilege be
tween the United States and the City of Los Angeles, its Department
of Water and Power, and Southern California Edison Company (Ltd.),
dated April 26, 1930, amended l\1ay 28, 1930, and is omitted from this
copy. See Appendix 2.

1 Apr. 26, 1930; as amended May 31, 1930.
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November 12, 1931
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CONTRACT FOR ELECTRICAL ENERGY

Article
1. Contrs,ct for electrical energy.
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7. Allocation of electrical=energy.
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9. Generating agencies.
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12. Monthly payments and penalties.
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15. Contract may be terminated in case of breach.
16. Interruptions in delivery of "rater.
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25. Rules and regulations.
26. Agreement subject to Colorado River compact.
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28. Title to remain in United States.
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30. Member of Congress clause.
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CONTRACT FOR ELECTRICAL ENERGY

(1) This contract, made this 12th day of November, nineteen hun-·
dredthirty-one,pursuant to the act of Congress approved June 17,
:l~)02 (32 Stat. 388), and acts amendatory thereof or supplementary
't~.hereto, all of which acts are commonly known and referred to as the
reclamation law, and particularly pursuant to the act of Congress
oipproved December 21, 1928 (45 Stat. 1057), designated the Boulder
(1nl1yonproject act, between the United States of America, hereill-·
o,fter referred to as the United States, acting for this purpose by Ra}T
:[Jy.man Wilbur, Secretary of the Interior, hereinafter styled the Secre
ttiry, and Los Angeles Gas & Electric Oorporation, a corporation
org~nize~ and e~sting under and by virtue of the laws of the State of
(;nllfornIa, hereInafter styled the ~t\..llottee.

Witnesseth:
EXPLANATORY RECITALS

(2) Whereas, for the purpose of controlling the floods, improving
.nuvigation, and regulating the flow of the Colorado River, providing
'for storage and for tIle delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively within the United
States, and for tIle generation of electrical energy, the.Secretary, sub-~

joct to the terms of the Colorado River compact, is authorized to con
struct, operate, and maintain a dam and incidental works in the main
stream of the Colorado River at Black Canyon or Boulder Canyon,
adequate to create a storage reservoir of a capa.city of not less than
twenty 'million acre-feet of water; also to construct, equip, operate,
£lnd maintain at or near said dam, or cause to be constructed, a com-
pleteplant and incidental structures suitable for the fullest economic'
development of electrical energy from the ,vater discharged from said
rt)servoir; and

(3) Whereas, after full consideration of the advantages of both the
l3lack Canyon and Boulder Canyon Dam sites, the Secretary has de-~

termined upon Blacl{ Canyon as the site of the aforesaid dam, herein
niter styled the Hoover Dam, and has determined that the revenues·
provided for by this contract, together with other contra.cts in accord
nnce with the pl'ovisions of the Boulder Canyon project act, are ade
quate in his judgment to insure payment of all expenses of operation
und maintenance of the Hoover Dam and a,ppurtenant works incurred
by the United States, and the repayment within fifty (50) years from
tIle date of completion of said works of all amounts advanced to the
Colorado River Dam fund under subdivision (b) of section 2 of the
Boulder Canyon project act, together with interest thereon made reim
bursable under said act; and

(4) Whereas, the United States has entered into an agreement of
date April 26, 1930, with the City of Los Angeles (hereinafter styled
the city), and Southern California Edison Co. (Ltd.) (hereinafter
styled the company), severally- (both hereinafter referred to as the
lessees) for the lease, and the operation and maintenance of a Govern
ment-built power plant to be constructed at Hoover Dam, together
with the right to generate electrical ellergy (a copy of which said lease

177



.178 A.PPENDIX

.as amended by supplemental agreements of date 1t'lay 28, 1930,. and
September 23, 1931, is attached hereto marked Exhibit A, and by this
reference made a part.hereof) ; and whereas in said lease the Secretary
has reserved the authority to, and in consideration of the execution
thereof is authorized by each of the aforesaid lessees, severally, to eon
tractwith·the otherallottees named in the allocation set forth therein
for .the. furnishing of energy to such allottees at transmission voltage
in accordance with the allocation to each allottee, and the Secreta:ry
is therein granted by each lessee, severally, the power in accordance
with the. provisions .thereof to enforee as against. eaeh.lessee the rights
~to be acquired by such other allottees by contracts to be entered into
with the United States; and whereas in said lease the company has
.agreed to gellerate energy allocated to the allottee; and

(5) 'Vhereas, the company, th~ allottee, the Southern Sierra Power
(Jo.; and San Diego Consolidated Gas & Electric Co., have mutually
agreed upon a division oIal1 energy for which the company is obligated
and/or entitled to take under said agreement mark:ed Exhibit A, on the
basis of seventy-five per centum (75%) thereof to the company, ten
per centum (10%) thereof to the allottee, ten per centum (10%)
-thereof to theSoutllern Sierra,s Power Co., and five per centum (5%)
-thereof to San Diego Consolidated Gas & Electric Co., and the allottee
.is desirous of entering into a contrfl,ctwith the United States for the
purchase of electrical energy to be generated at the power plant to be
leased,as aforesaid, totlle company;

(6) .Now, therefore,.inconsideration of the.mutual covenants herein
()ontained, the parties hereto agree. as follows, to wit:

ALLOCATION OF ELECTRICAL ENERGY

(7) .The. United States will· cause electrical energy to be .delivered
to. the. allottee' under and.in pursuance oIand subject to the provisions
-ofthe aforesaid lease, attached hereto as Exhibit A, throughout the
period during· which the company is obligated or entitled to take
energy under said lease, in accordance with the following allocation,
'to wit:

OfJirmenergy, as defined in article. eight (8) hereof;
.i\,. To the State· oINevada, for use. in Nevada, not exceeding

-eighteen per~entum (18%) of said .total firm energy.
B. To the State of Arizona, for use in Arizona, not exceeding

eighteen per centum (18%) of said total firm energy. Should either
of the States not take its full eighteen per centum (18%) allocation
within a period of twenty. (20) years hereof, the other may then. con
tract for the energy not so tal\:en up to four per centum (4%) of the
total firm energy, provided that the combined amount used by the
two States shall not, at anytilne, exceed thirty-six per centum (36%)
of such total firm energy.

C. To the 1t'letropolitanWater District of Southern California for
pumping Colorado River water into and in its aquedllct for the use
{)f such district within the following limits:

(1) Thirty:six per centum (36%) of said total firm energy, plus
(2) All secondary energy developed at 'the Hoover Dam power

plant as provided in article thirteen (13) hereof,plus
'. (3)' So .much of the firm energy allocated'· to the States, the city,
the companY,and the allottee as may not be used·by them. Energy
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allocated to the States, but not in useb:y" them, shall be released to
the district by the two lessees as hereinafter in this subdivision three
(3) provided. Unless otherwise agreed upon by said lessees, such
release silall be made on the basis of one-half by the city and one
half by the. company and tIle allottee collectively; provided, however,
that in any such case the allottee shall release ten per centulll (10%)
of all energy required to be released by the company and the allottee
collectively.

(a) If the district makes a firm contract with the Secretary
for tIle balance of the lease period for part or all of such
unused States' energy (subject to. the first right of the
States thereto), such contract shall be made effective
upon two years' written notice .to the Secretary and
compensation to the lessees, respectively, for nlain
transmission line· property rendered idle;

(b) If the district does not so make a firm contract for such
energy, then energy allocated to the States, but not. in ~
use b~y theIn, shall be released to the district upon· not
less than fifteen months' written notice to the Secretary
and at such compensation as the district and such lessees,
respectively, may agree upon, to cover cost and overhead
of replacing energy which otherwise would· Ilave been
received at the Pacific coast end of the main trans
mission lines by the lessees, respectively. Such cost
shall include interest on· and depreciation and operation
and maintenance of the plant capacity while required
for the generation of such substitute energy; and also
appropriate allowance for interest' on and· maintenance
and depreciation of plant capacity rendered idle because
of cessation of generation of such substitute energy until
such. time as such plant capacity would otherwise have
been installed by the lessees, respectively, for their own
requirements. If the district and the respective lessees
fail to agree on such compensation, such energy shall
nevertheless be released to the district, and the disagree
ment .shall be determined in accordance with article
twenty-one (21) (a) hereof.. Such determination shall
include allowance for items of cost and overhead as
specified in this paragraph. Pending such determina
tion, energy so released shall be paid for by the district
at the rate for firm energy, but the determination of
compensation under article twenty-one (21) (a) hereof
shall not·be controlled by such rate.

During any year beginning June 1 the district shall not use
any secondary energy or any unused State energy until
it has first used, subsequent to June 1 next preceding, an
amount of firm energy equivalent to one-twelfth (712) of
the amount of firm energy it is obligated to take and/or
pay for annually multiplied by the number of months
elapsed since June 1 next .preceding.

(4) If,due to temporary deficiency in secondary energy regularly
'tlsed by the district, substitute energy is requested by the district
in (~xcess of .the energy made available under the foregoing subpara
graph (3) (b), the city and/or the company and/or the allottee may
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release so .• much energy ... as may be practicable on the same ..• t.erms.
as provided in subsection. (3) (b ) preceding.

D. To the municipalities of Anaheirn, Beverly Hills, Burbanle,.
Colton, .FllllertoIl, Glendale, .. Ne,vport Beach, Pasadena, Riverside,.
San Bernardino, and Santa .L~na· (referred to h.erein a.s "themunici
palities") six per centum (6%) inall,to be allocated betweenthent
as they may agree,. but if 110 agreement is submitted to theSeeretary
on or before November 16, 1931, the Secretary shall determine
allocation of each.

E. To the City of Los Angeles, thirteen per centum (13%).
F. To Southern California Edison Co. (Ltd.), the Southern Sierras,

Power Co., San Diego Consolida/ted Gas & Electric Co., and Los
Angeles Gas & Electric Corporation, referred to herein as "tIle com
panies/'nineper centum (9%) in all, whereof ten per centum (10%)
of said nine per centum (9%), being nine-tenths of one per centum
(0.9 of 1%)ofall firm energy, shall be taken and/or paid for by the
allottee.

It is further agreed- that-
(I) SO much of the energy allocated to the States (thirty-six per

centum (36%) of the firm energy) and not in use by them, orfailiIlg
their use,by the district for the above purposes, shall be taken and/or
paid for one-half by the city, and olle-half by the company and the
allottee-.collectively, of "'Thich said latter one.;.half ten per centunl
(10%) shall be taken and/or paid for by the allottee. In addition,
all firnlenergyallocated to the city (thirteen per centlInl (13%)) shall
be taken and paid for by the city.

(II) Ali of the energy allocated to the municipalities may be con
tracted for incompliance ,vith regulations of the Secretary, by any
one or more of them, as they may agree, on or before November 16,.
1931. So much of the energy allocated to the municipalities as is.
not so contracted for, or if contracted for, not used by them directlJT
or under contract .for municipal purposes and/or distribution to
their inb.abitallts, shall be tal(enand paid for hy the city.

. (III) So much of the energy allocated to the Soutllern Sierras
Po,ver Co., the San Diego Consolidated Gas & Electric Co., and the
Los Angeles Gas & Electric Corporation as is not firmly contracted
for by them, severallv, in compliance with regulations of the Secre
tary _on or' before Nov-elnber 16, 1931, sllall be taken and/or paid for
by the company.

(IV) If any allottee is permitted by the United States to divert
water from the reservoir, a;t a time when the reservoir is not spilling"
in consequence of which the anlount of energy which would have
been utilized is diminished, such diminution shall be debited to the
allocation of firm energy herein made to such allottee; and cllarge'
for the energy equivalent of such diversion sllall.be made,. and the
amount of energy which the allottee shall otherWIse be oblIgated to
take andjorp.ayfor herellnder shall be correspondingly reduced.

The reservoir shall be considered .as spilling whenever ,vater is
being discharged in excess of- the amount used for the generation of
power, whether such waste OCC1Irs over the spillway or otherwise.

(v) Each of the States of Arizona and Nevada may, from time to
time within the period of the aforesaid lease, contract for energy for
use within suc.h State in any amount lIntil the total allocated, respec
tively, to· each is in use as. provided above ; and may terminate such
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eo~tract, or contracts, without prejudice to the right to again con
tract for such energy. All such contracts shall be executed V\rith the
Secretary. .L~ contract requiring one thousand (1,000) horsepower
(of maximum demand) or less may become effective or be terminated
on six months' written notice of requirement or termination given
the director by tbe State; provided, that the notice given shall be
t-\VO years if in the twelve months preceding said notice of demand,
the total increment to such State has exceeded five thousand (5,000)
horsepower of maximum demand, or if in the t"\\relve months preced.
ing said notice of termination the decrelllent to such State has exceeded
five thousand (5,000) .horsepowe;r of maximum demand. In all
cases the director shall ilnmediatelv tranSlllit such notice to each
lessee. vVhenever the amount in use is in excess of five thousand
(5,OQO) horsepower of maximum demand, the lessees,and the allottee,
respectively, shall be compensated for property rendered idle by use
of such excess in such amount as the Secretary shall determine to be
equitable. Firm energy not contracted for by the States shall be
available for use by the district as herein elsevvhere provided, and if
not in use by the States and/or the district, shall be taken and paid
for, one-half by the city, and one-half by the company and the
311ottee, of ,vllich latter one~half the allottee shall take and/or pay
for ten per centulll (10%). No right \vhich may be ayailable to a
State under section five (5) (c) of the Boulder Canyon project act
to execute a firm contra.ct for ele~trical energy for use "rl.thin the
State shall be impaired by any provision of this contract.

OJ secondary energy.
It is further agreed tllat the district sha1111ave the right to purchase

and use all secondary energy as provided in article eight (8) and
article thirteen (13) llereof for the purposes stated in the first para
graph of subdivision (C) of this article. The city shall have the
right to purchase and use one-half of all secondary energy not used
b)'T the district. The company and the allottee shall also have the
right to purchase and use one-half of all secondt:!(y energy not used
by the district, of which said one-half the allottee shall have tIle right
to purchase and use ten per centunl (10%). Any such energy not
used by one lessee shall be available, for the tinle being, to the other
lessee; provided, .however, that of any such energy available to the
company, the allottee shall be entitled topllrchase alld use ten per
centum (10%). If secondary energy is not taken b:r the district,
the city, the company; and/or the allottee, then and in such event
the United States reserves the right to take, use, and dispose of such
energ):, from time to time, as it sees fit, giving credit therefor as
provided in article twelve (12) of Exllibit A hereof.
O}_firm energy allocated to but not used by the district.

It is further agreed that in the event the district shall fail for any
reason to use all or any of the firm energy herein allotted to it for
the only purpose for which said firm energy is allotted to it, that is,
for pumping water into and in its aqueduct, then the Secretary shall
dispose of such unused energy until required by the district for said
purpose, crediting on the district's obligation the proceeds of such
disposition as received; provided,however, that no disposition of such
firm energy shall be Inade by .the Secretary without first giving to a
successor. to the district which may undertake to build or maintain
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a Colorado River aquedllct the opportunity to take said firm energy
for the same purpose and under the same terms' as those to which
the district was 'obligated;" and provided· further,' that in the event,
no such successor takes said firm energy ,as provided above,. then no
disposition ofsuch firm energy shallbe made by the Secretary without.
first giving to the city, the company, and, the allottee the right to
oontractfor such energy on equal ter.lTIS and conditions .,to 'be"pre
scribed by the Secretary. In such case, the city shall have the right
to contract for one-half of such energy, together with such portion
of the, remainder as the company and the allottee shall not elect to
take, and the company and the allottee shall havethe right to contract
for .one-half of such energy, togetller with such portion of the re
mainderas the city shall not elect to take; provided, that of the
amount ·of such energy which the company and, the allottee jointly
shall be entitled to take hereunder, the allottee shall have the right
to contract for ten per centllm (10%).
Offirm" energy'not hereinbefore disposed of.

It is further agreed that the United States reserves the right, in
case the dam, which it erects provides a .maximum water surface
elevation in excess of one thousalld two hundred twenty-two (1,222)
feet above sealevel (United States Geological Survey datlInl), •and
thereby increases the quantity of firm energy above, thequantity'
of four billion two hundred forty million (4,240,000,000) kilo"ratt
hours allocated above, to dispose of such increase, but not to exceed
ninety million (90,000,000) l{ilowatt-hours per year (June 1 to May 31,.
inclusive), to any municipality or municipalities by firm contract
executed with the Secretary on or before November 16, 1931. Such
disposition shall be without prejudice to any provision of this contract
or of, the allocation above referred to. So luuch of such additional
energy as is not so contracted for shall be taken and paid for by the:,
city. Generation of such additional energy shall in any event be~

effected by the city. '

FIRM AND SECONDARY ENERGY DEFINED

(8) The amount offirm energy for the first year ofoperation (June :t
to :NIay 31, inclusive), following the date of the completion of the,
dam as announced by theSeeretary, shall be defined as being four
billion t'~lO llundred forty million (4,240,000,000) kilowatt-hours at..
transmission voltage. For every subsequent year'the amount defined.
as firm energy shall'be deereased' by eight million seven hundred
sixty thousand (8,760,000) kilowatt-hours from that of the' previous.
year.

Nevertheless, if it be determined· by the Secretary that the rate.
of decrease of kilowatt-hours per yea,r as above stated is not in accord
with actual conditions, .theSecretary reserves the right 'to fix a lesser
rate for any year (June 1 to:~\ifay31, inelusive) in advance.

If, 'by'" .reason of interllational obligations arising tllrough treaty
or otherwise subsequent to the effective date of this contract, or by
reason of interference with the progress of eonstructionandjor opera-.
tion ofthedaniasprovided for and cOllternplatedby this contract,
or by reason of other eontingenciesnotnow foreseen, the amount of
firmellergy available through the release of water froffi.theBoulder
Canyon Rese:rvoir shall in Jaet be less t.hnll the amount of firm energy'
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nsabovedefined, then in any SllCh event the obligation of the allottee
to take electrical energy shall be reduced in an amount corresponding
to such change. If for any reason the United States shall be wholly
unable to fulfill its obligations hereunder in respect of the delivery
of water, then the.· allottee may terminate this contract.

If the dam erected by the United States provides a maximum water
surface elevation in excess of 1,222 feet above sealevel (United States
(Jeological Sllrvey datum), the United States reserves the right to dis
pose of additional firm energy thereby made available, not. to exceed
llinety million (90,000,000) kilowatt-hours per year, subject to pro
rntaof the eight million seven hundred sixty thousand (8,760,000)
~ki1owatt-hours annual diminution above provided for.

The term "secondary.energy" wherever tlsed herein shall nleanall
electricalenergy generated in one year (June 1 to l\tiay 31, inclusive), in
excess of theamou.nt of firm energy as hereinabove defined, available
ill such year.

GENERATING AGENCIES

(9) In accordance ,,"'ith designation heretofore made by the Secre
tJu,ry, generation of energy allocated to the allottee shall be effected by
tIle company as agreed in Exhibit A annexed.

Disputes and disagreements between the allottee and the company
generating energy for it, with respect to such generation, and/or the
eost thereof, shall be determined by tIle Secretary unless otherwise
specifically provided in this contract.

DELIVERY OF ELECTRICAL ENERGY

(10) (a) Energy shall be ready for delivery to the city and to the
lllunicipalities including those .contracting under the last paragraph
of article seven (7) hereof when the Secretary announces that one
billion two hundered fifty million (1,250,000,000) kilowatt-hours of
energy per year is ready for delivery.

(b) Energy shall be ready for delivery to the district ·when the
Secretary announces that two billion (2,000,000,000) kilowatt-hours
ofenergy per year is available, which date, however, shall not be sooner
tllan one .(1) year after energy is ready for delivery to the city, pro
vided, however, that the time when energy is ready for delivery to the
district may be advanced subject to the approval of the Secretary,
sllould the district so request, and that in such case the city shall be
compensated by the district for interest and depreciation on and main
tenanceand operation of its main transmission line in case the total
energy available to the city is reduced below one billion two hundred
fifty million (1,250,000,000) kilowatt-hours per annum, in the propor
tion that such kilowatt-hours available to the city is less· than one
billion two hundred fifty million (1,250,000,000).

(c) Energy shall be ready for delivery to the company and to· the
allottee when the Secretary announces that water capable ofgenerat
ing four billion two hundred forty million (4,240,000,000) kilowatt
hours of energy per year is available, which date, however, shall not
be sooner than three (3) years aftercommence~entof delivery of
energy to the city and which shall not be until the water surface in
Boulder Canyon Reservoir on August 1 immediately preceding has
reached. an elevation of eleven hundred fifty (1,150) feet above sea
level (United States Geological·Survey datum); provided,however, ~
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that the Secretary may require the company and the allottee to as
esume their obligations. to take and/or pay lor Boulder Canyon energy
in accordance with the provisions of this contract on the first day of
the calendar month next following the date when· the company's
system maximum demand in kilowatts is equal to.,or greater ·than it
was at any time during tIle twelve-month period immediately pre
ceding the date when the city commences to obtain energy from
Boulder Canyon power plant. "Maximum demand," as used in the
:sentence next preceeding, shall be defined as the average of the five
largest half-hourly peaks during any single month, after deducting
therefrom the amount of kilowatts the company may be temporarily
earrying for any purpose other than supplying its own normal load.

(d) Upon written notification from the Secretary that generation
·equipment is ready for operation by it and water is available for gener
ating energy therefrom, each lessee will be required to assume ·the
operation and maintenance of its respective portion of the power
plant, and thereafter the allottee shall not look to the United States
for compensation for injury and/or damages of any kind which may
in any luanner arise out of the operation and maintenance of the
portion of such plant leased to the company.

CHARGES TO BE PAID THE lJNITED STATES

(11) In consideration of this contract, the allottee agrees (1) to pay
the United States for the use of falling water for generation of energy
for the allottee as follows:

(a) One and sixty-three hundredths mills ($0.00163) per kilo
watt-hour (delivered at transmission voltage) for all
firm energy allocated to it;

(b) One-half mill ($0.0005) per· kilowatt-hour (delivered at
transmission voltage). for secondary energy;

(2) To pay the United States, for credit to the company, onac
count of the lIse of the leased equipment as herein elsewllere provided;
and

(3) To pay the United States, for credit to the company, on ac
count of maintenance of said equipment in first-class operating con
dition, including repairs to and replacements of machinery; provided,
40wever, that, if the expenditures for replacements shall exceed at
any time the sum accumulated by the company as a depreciation
reserve in accordance with rules and regulations prescribed by the
Secretary, pursuant to the Boulder Canyon project act, less all
amounts previously withdrawn for replacements, then the rates afore
said shall be readjusted as hereinafter provided so as to reimburse
the company for such excess ·expenditures within the term of this
contract.

At the end of fifteen (15) years from the date of exeeution of said
Exhibit A (April 26,. 1930) and every ten. (10) years thereafter, the
above rates of payment for energy shall be readjusted upon demand of
either party hereto, ... either upward. or .downward as to .price,. as .. the
Secretary may find to be justified by competitive conditions at
distributing points or competitive centers.

The rate for falling water for generation of firm energy,whiS~ shall
be uniform for both lessees and the allottee., provided for by" any sueh
r~adjustment shall be arrived at by deducting from the price of
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,MJ]:lbJtl(}fM· energy justified by competitive conditions at distributing
competitive centers-(l) all fixed and operating costs of:

iM~J/n(BllJLISS:lon to such points; (2) all fixed and operating costs of such
of the power-plant nlachinery as is to be operated and main

the several lessees, including the cost of repairs and re-
JJtl.::l:e~}~111(;Ilt8, together with such readjustment as to replacements as

in paragraph 3 in this article; it being understood that
rendjusted rates shall under no circumstances exceed the value

said. energy, based upon competitive conditions at distributing
::::···.·::~::"'.o::::,,::;:::~·:.·*·:;·:. or competitive centers.

f.:e.lu) charges agreed to be paid by the allottee to the United States,
(\r()dit to the company as generating agency, in this article, shall

sll.ell proportion of the cost incurred by such generating agency as
gellerating agency and the allottee may agree, or failing such

ftt~roe:rnent, as the Secretary may determine.
}]:~:~:ln term "cost," as used with reference to generating energy,

:ml:u:t11 include a proper proportionate allowance for amortization for.
't:;:'IIO cost of machinery and equipment as provided in paragraph (a)
()f nrticle 9 of Exhibit A hereof, and interest on the prepayments
t:::b,o.reof made by the company, a proper proportionate part of any
tlJ1Jlltity set-up in accordance with regulations of the Secretary pro
:vid.ed for in subdivision 3 of article sixteen (16) of Exhibit A hereof,
0.::0.(1 nny additional expenditures made by the company with the
tl:pp.roval of the Secretary,,, for the purpose of meeting the obligation
():f '·tille company. to make replacements; and a proper proportionate
:part of the actual outlay of the company for operating such machinery
a.nd. oquipment and keeping the same in repair, including reasonable
()'Verllead charges. The extent of the allowance for the several items
in the event of disagreement between the company and the allottee,
~llH:l the system" of accounting therefor, shall be prescribed by the
8eeretary under uniform regulations as required by section 6 of the
I:Joltlder Canyon project act.

MONTHLY PAYMENTS AND PENALTIES

(12) The allottee shall pay monthly for energy in accordance with
t.h.e rates established or provided for herein, and for the generation
U:lereof as provided in article eleven (11).

'When energy taken in any month is not in excess of one-twelfth
of the minimum annual obligation, bill for such month shall be

cOInputed at the rate for firm energy in effect when such energy was
t~nken on the basis of the actual amount of energy used during such
Il1onth. All energy used during any month in excess of one-twelfth
(Y!2) of the minimum annual obligation shall be paid for at the rate
for secondary energy in effect when such energy was taken; provided,
however, that the secondary rate shall not apply to any energy tal{en
during any month unless and until an amount of energy equivalent to
one-twelfth (X2) of the minimum annual obligation has been taken
for all months beginning with the month of fJune immediately pre
ceding; provided, however, that the bill for the month of May shall
not be less than the difference between the minimum annual payment,
as provided in article thirteen (13) hereof, and the sum of the amounts
charged for firm energy during the preceding eleven months. The
United States will submit bills to the allottee 'by the fifth of each month
immediately following the month during which the energy is gen..

150912-33-13
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erated, and payments shall be due on the first day of the month
immediately succeeding. If such charges are not paid when due, a
penalty of one per centum (1 %) of the amount unpaid shall be added
thereto, and thereafter an additional penalty of one per centum
(1 %) of the amount unpaid shall be added on the first day of each
calendar month thereafter during such delinquency. .

The monthly charge for generation of such energy. to be credited
to the generating agency shall be in such amount as may ,be deter
mined in accordance with article eleven (11) hereof.

MINIl\IUM ANNUAL PAYJ\iIENTS

(13) The minimum quantity of firm energy which the allottee shall
take and/or pay for each year (June 1 to May 31, inclusive), under the
terms of this contract, and after the same is ready for delivery to the
company, as provided in subdivision (c) of article ten (10) hereof, shall
be two and seven-tenths per centum (2.7%) of all firm energy as
defined in article eight (8) hereof, available in said year, except as
reduced by ten per centum (10%) of one-half of amounts of firm
energy~llocated to the States of Arizona and Nevada, and contracted
for by those States, or others, as provided in article fourteen (14) of
said contract marked Exhibit A. The total payments made by the
allottee for firm energy available in any year (June 1 to May 31,
inclusive), whether any'energy is taken by it or not, exclusive of its
payments for credit to the generating agency, shall be not less than
the number of lrilowatt-hours of firm energy which the allottee is
obligated to take and/or pay for during said year, multiplied by one
alnd sixty-three hundredths. mills ($0.00163), or multiplied b~y the
adjusted rate of payment for firm energy in case the said rate is
adjusted as provided in article eleven (11) hereof. For a fractional
year at the beginning or end of the contract period, the minimum
annual payment for firm energy shall be proportionately adjusted in
the ratio that the number of days water is available for generation of
energy in such fractional year bears to three hundred sixty-five (365);
provided, that the minimum ann~al payment shall be reduced in case
of .interruptions or curtailment of delivery ·of water as· provided in
article sixteen (16) hereof. ,

The minimum annual paymen~smade by the allottee for generation
of such energy, to be ··credited to the .generating agency, shall be

,determined in accordance with article eleven (11) hereof.

NO ENERGY TO BE DELIVERED WITHOUT PAYMENT

(14) Unless the written consent of the Secretary be first obtained,
no electrical energy shall be generated for, or delivered to, the allottee
if it shall be in arrears for more than twelve (12) months in the
payment of any charge and/or penalty due or to become due the
United States hereunder, whether for its own use or for credit to
the generating agency.

CONTRACT MAY BE TERMINATED IN CASE OF BREACH

(15) If the allottee shall be in arrears for more than t,velve (12)
months in the payment of any charge and/or penalty due or to be
come due to the United States hereunder, and shall not have .. obtained
an extension of time for payment thereof, or, if such extension be
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}~)fUU--l.";;'U., has not made such payment within the time as extended,
-tIle Secretary reserves the right forth,vith upon written notice

tIle allottee to terminate this contract and dispose of the energy
allocated as he may see fit; provided, he shall first give oppor

t::-trnifj~Y. to the eompany to contract on terms and eon4itions to be
:pr-oscrlbed by the Seeretary, for sueh energy; and proVIded further,
IJlft:L sueh disposition shall be subject to the condition that the allottee

11ave the right at any time within ten (10) years from the date
t,l:l() first of the defaults or breaches for which the contract is ter-

:utixutted to become reinstated 11ereunder by payment to the United
_ of all arrearages and penalties, if any, together ",'ith any and
loss incurred by the United States by reason of such termination,

ftfld compensation to the contractor or contractors for equipment,
rertdered idle by such reinstatement. In case of disagreement or
flispute as to any of the items so to be paid the same shall be deter
ruined as provided in article twenty-one (21) hereof. Nothing con
,tuined in this contract shall relieve the allottee from the obligation.
to J:llake the United States whole, for the period of this contract, for
fl.-II loss and/or damage occasioned by the faillIre of the allottee to
tltl<:c and/or pay for energy as, provided in this contract. The waiver
of t1 breach of any of the provisions of this contract shall not be deemed
to be a waiver of any other provisions thereof, or of a subsequent
'breach of such provision.

INTERRUPTIONS IN DELIVERY OF WATER

(16) The Unit~d States will deliver water continuously to each
lessee in the qualltity, in the manner, and at the times necessary for
tlle generation of the energy which each of said lessees has the right
it,lid/or obligation to generate under this contract in accordance ",'ith
tIle load requirements of each of said lessees, and of allottees for
wllich the respective lessees are generating agencies, excepting only
that such delivery shall be regulated so as not to interfere ,vith the
'Ilecessary use of said Hoover Dam and Boulder Canyon Reservoir
for river regulation, improvement of navigation, flood control, irriga
tion, or domestic uses, and the satisfaction of present perfected rights
in or to the waters of the Colorado River or its tributaries, in pur
suance of Article VIII of the Colorado River compact, and this
eontract is made upon the express condition, and with the express
covenant, that the rights of the allottee to the "raters of the Colorado
River or its tributaries are subject to, and controlled by, the Colorado
River compact. The United States reserves the right temporarily
to discontinue or reduce the delivery of water for tIle generation of
energy at any time for the purpose of maintenance, repairs and/or
replacements, or installation of equipment, and for investigations and
inspections necessary thereto; provided, however, that the United
States shall, except in case of emergency, give to the lessees reasonable
notice in advance of-such temporary discontinuance or reduction, and
that the United States shall mal{e such inspections and perform such
maintenance and repair work after consultation with the lessees at
such times and in such manner as will cause the least inconvenience
to the lessees, and shall prosecute such work with diligence, and,_
without unnecessary delay, will resume delivery of water ~o discon
tinued or reduced. Should the delivery of water be discontinued or
reduced belo,v the amount required for the normal generation of firm
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energy for the payment· of which said allottee has hereby obligated
itself, the total number of hours of SllCh discontinuance or reduction
in. an:y year shall be determined by taking tIle sum of the number of
hOllrs during which the delivery of ,vater is totally discontinued and
the product of the number of hours during ,vhich the delivery of water
is partially reduced and the percentage of said partial reduction below
the actual quantity of water required by the lessees, severally, for
the normal generation of firm energy. Total or partial reductions
in the delivery of water which do not reduce the power output below
the amount required at the time by such lessee for the normal genera
tion of firm energy will not be considered in determining the total
hours of discontinuance in any year. The minimum annual payment
specified in article thirteen (13) hereof shall be redl1ced by the
ratio that the total number of hours of SUCll discontinuance bears
to eight thousand seven hundred sixty (8,760). In no event shall
any liability accrue against the United States, its officers, agents,
and/or employees for any damage, direct or indirect, arising on ac
count of drought, hostile diversion, act of God or of the public
enemy, or other similar. cause; nevertheless, interruptions in delivery
of water occasioned by such causes sIlal1 be governed as·hereinabove
provided in this a,rticle.

MEASUREMENT OF ENERGY

(17) All energy shall be measured at generator voltage and suitable
metering equipment shall be provided and installed by the United
States for this purpose. Suitable correction shall be made in the
amOllnts of energy as measured at generator voltage to cover step-up
transformer losses and energy required for operation of station aux
iliaries) in· determining the amounts. of energy- delivered at transmis
sionvoltage as provided in this contract. The said meter equipment
shall be maintained by and at the expense of the respective leRsees.
l\tfeters shall be tested at an:y reasonable tilne upon the request of
either the United States or a lessee, and in any event theJT shall be
tested at least once each year. If the test discloses· that the error of
any meter exceeds one per centum (1 %), such meter shall be ad
justed so that the error does not exceed oIle-half of one. per centum
(7~%). Meter equipnlent shall be tested by n1.eans of suitable testing
equipment which ,,,ill be provided by the United States, and which
shall be calibrated by the United States Bureau of Standards as often
as requested by any party hereto. Meters shall be kept sealed, and
tIle seals shall be brolten only in the presence of representatives of
both tIle United States and the lessees, respectively, and li]{evvise all
tests of meter eqllipment shall be conducted only"' 'vhen representa~
ti,Tes of both the United States and the respective lessees are present.
In the event that energy furnished to the allottee at Hoover Dam is
transmitted over lines of another contractor, the meters at Hoover
Dam ,viII reQord· only the total amounts of energ)T delivered to the
operators of main transnlission lines and it will not be possible to
determine from these meters thedivisioll·of the energy bet,veen the
variousallotteesand the operator. The allottee or the operator of
said lines shall provide suitable meter equipnlent, satisfactory to the
Secretary, at the- point "\\There the energy is delivered by the operator
of said lines to the allottee, for determining the amounts of energy
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to the allottee fit said point, and to these aUlounts there
be added proper corrections to cover transformer and line losses

rlnh:Y}"TYllITIl'no·· the a.mounts of energy furnished to the allottee at
The Secretary's determination of said all10unts shall

INSPECTION BY THE UNITED· STATES

The Secretary or his representatives shall have free access at
r(18sonable times to the books and records of the allottee relating
'Lhe disposal of electrical energy, "ritl1 the right at any time during

hours to make copies of alld from the same.

TRANSl\IISSION

(19) The company having, in article t,venty-five (25) of Exhibit
.i\. llereof, undertaken that it shall. transnlit over its main trans
lnission lines, constructed for carrying Boulder Canyon po,ver, such
:!:)()wer allocated to the allottee as it may desire to have transmitted.
(rver such lines, the allottee agrees to conlpeIlsate the company there
for as may be mutually agreed upon l)et"Teen the compan~y and the
nllottee. In the event that an operator of nluill transmission lines
other than the company transnlits the energy allocated to the a.llottee
pursuant to Exhibit ...-\., article twenty-five (25) (c), the obligation of
the allottee under this paragraph shall apply for the benefit of such
other operator as though it had been named h.erein instead of the
eonlpany. In any event, disputes and disagreements between the
nllottee and the operator of nlain transmission lines shall be deter
Inined in accordance ,vith article twenty-one (21) (a) hereof. Nothing
herein contained, ho,vever, shall relieve the allottee of the obligation
to pay the United States for energy allocated to the allottee ,,,hether
transmitted or not.

DURATION OF CONTRACT

(20) This contract shall remain in effect until the expiration of a
period of fifty (50) years from the date at \vhich energy is ready for

.delivery to the city, as announced by the Secretary. The holder of
any contract for electrical energy, including the allottee~ not in default
thereunder, shall be entitled to a rene"\va.l thereof upon such terms and
conditions as may be authorized or required under the then existing
la,vs and regulations, unless the property of sueh holder dependent
for its usefulness on a continuation of the contract be purchased or
acquired and such contractor be conlpensated for dama,ges to its
property, used and useful in the translllission and distribution of such
electrical energy and not taken, resulting from the termination of the
supply.

DISPUTES AND DISAGREEJ\iENTS

(21) (a) Disputes or disagreements arising under this contract
bet,veen the allottee and any lessee or other allottee shall be arbi
trated by three arbitrators, except where otherwise provided in this
contract. The allottee shall na·me one arbitrator, and the other
disputant shall name one. These two shall name the third. If either
disputant has notified the other that arbitration is demanded and
that it has named an arbitrator, and if thereafter the other disputant
fails to name an arbitrator for fifteen days, the Secretary, if requested
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by either disputant, shall name such arbitrator, who shall proceed as
though named by the disputant. The two arbitrators so named shall
meet within five days after appointment of the second, and name the
third. If they fail to do so, the Secretary will, on request by .either
disputant or arbitrator, name the third. A decision by any two of
the three arbitrators shall be binding on the disputants and enforce
able by court proceedings or by th.e Secretary in his discretion.
Arbitration as herein provided, or the failure of the arbitrators to
render a decision within six months of appointment of the third
arbitrator, shall be a condition precedent to suit by either disputant
against the other upon the matter in dispute.

(b) Disputes or disagreements between the United States and the
allottee as to the interpretation or performance of the provisions of
this contract shall be determined either by arbitration or court pro
ceedings, the Secretary of the Interior being authorized to act for the

~ .United States in such proceedings. "llenever a controversy arises
out of this contract, and the disputants agree to submit the matter to
arbitration, the allottee shall name one arbitrator and the Secretary
shall name one arbitrator, and the t\VO arbitrators thus chosen shall
elect three other arbitrators, but in the event of their failure to name
all or nny of the three arbitrators within five (5) days after their
first meeting,such arbitrators,not so elected, shall be named by the
senior judge of the United States Circuit Court of Appeals for the
ninth circuit. The decision of any three of such arbitrators shall
be a valid and binding award of the arbitrators.

(24) No voluntary transfer of this contract, or of the rights;here
under, shall be made without the written approval of the Secretary;
and any successor. or assign of the rights of the allottee, whether by
voluntary transfer, judicial sale, foreclosure sale, or otherwise, shall
be subject to all the provisions of the Boulder Canyon project act and
also subject to all the provisions and conditions of tIlis contract to
the same extent as though such successor or assign were the original
contractor. hereunder; provided, that a mortgage or trust deed or
judicial sales made thereunder shall not be deemed voluntary transfers
within the meaning of this article.

(23) Claims of the United Stntes arising out of this contract shall
have· priority over all others, secured or unsecured. .

(22) The use is authorized of .such public nnd reserved lands of
the United States as maybe necessary or convenient for the con
struction, operation, and maintenance of main transmission lines, to
transmit electrical energy generated at Hoover Dam, together with
the use of such public and reserved lands of the United States as may
be designated by the Secretary, from time to time, for camp sites, q

residences for employees, \\rarehouses, and other uses incident to the'
operation and maintennnce of the power plant and incidental works.
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RE]\{EDIES UNDER CONTRACT NOT EXCLUSIVE

(29) Nothing contained in this contract shall be considered as in
any manner abridging, limiting,. or depriving the United States of any
means of enforcing any remedy either at law or in equity for. the
breach of any of the provisions hereof which it 'would otherwise have.

TITLE TO REMAIN IN UNITED STATES

(28) As provided by section six (6) of the Boulder Canyon project
act, the title to Hoover Dam, reservoir, plant, and incidental works
shall forever remain in the United States.

MEJ\tIBER OF CONGRESS CLAUSE

(30) No Member of or Delegate to Congress or Resident Commis
sioner shall be admitted to any share or part of this contract, or to

CONTINGENT UPON APPROPRIATIONS

(27) This contract is subject to appropriations being made by Con
gress from year to year of moneys sufficient to do the work provided
for herein, and to there being sufficient moneys available in the Colo
rado River Dam fund to permit allotments to be made for the per
formance of such work. No liability shall accrue against the United
States, its officers, agents, or employees, by reason of sufficient moneys
not being so appropriated or on account of there not being sufficient
moneys in the Colorado River Dam fund to permit of said allotments.
This agreement is also subject to the condition that if for any other
reason construction of Hoover .Dam is not prosecuted to completion
with reasonable diligence, then and in such event either party hereto
may terminate its obligations hereunder upon one (1) year's written
notice to the other party hereto.

(26) This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to
and controlled by the Colorado Rivereompact, being the compact or
agreement signed at Santa Fe, N. l\:Iex., November 24, 1922, pursuant
to act of Congress approved August 19, 1921, entitled ".i\.n act to
permit a compact or agreement between ·the States of Arizona, Cali
fornia, Colorado, Nevada, New. Mexico, Utah, and 'Vyoming, respect
ing the disposition and apportionment of the waters of the Colorado
River, and for other purposes," which compact was approved in
section 13 (a) of the Boulder Canyon project act.

(25) This contract is subject to such rules and regulations conform
ing to the Boulder Canyon project act as the Secretary may from
time to time promulgate; provided, however, that· no right of the
allottee hereunder shall be impaired or obligation of the allottee
hereunder shall be extended thereby; and provided further, that
opportunity for hearing shall be afforded the allottee, by the Secretary
prior to promulgation thereof.
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any benefit that may arise therefrom. Nothing, however, herein con
tained shall be construed to extend to this contract if made with a
corporation for its general benefit.

In witness whereof, the parties hereto have caused this contract to
be executed in triplicate the day and year first above written.

Attest:
THE UNITED STATES. OF Al\IERICA,

By RAY LYl\IAN WILBUR, Secretary oj the Interior.

Los ANGELES GAS & ELECTRIC CORPORATION,
By ADDISONB. DAY, its President.

Approved as to form:
PAUL OVERTON, General Oounsel.
Ii'. E.SEAVER, Secretary.

Attest:
[SEAL.]

And Southern California Edison Co. (Ltd.), as evidence of its
approval of this contract, has caused its corporate name to ~e sub...
scribed hereto by its officers thereunto duly authorized, as at the day
and year first above written.

SOUTHERN CALIFORNIA EDISON CO. (LTD.),
By R. H. BALLARD, Presiden,t.

Attest:
OLIFTON PETERS, Secretary.

Approved as to form:
Roy V. REPPY, General Counsel.

By G. E. TROWBRIDGE, Attorney.
11-16-31..

[SEAL.]

EXHIBIT A

Omitted. Consists of Appendix 2, supra.
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CONTRAOT FOR ELECTRICAL ENERGY

(1) This contract, made this 5tll day of Novembel', nineteen hundred
tlrirt:r-one, pursuant to the act of Congress approved June 17, 1902

Stat. 388), and acts amendatory thereof or supplementa,ry thereto,
of ,vhich acts are commonly k:nown and referred to as the recla.ma

tion law, and particula.rly pursuant to the act of Congress approved
.:[)eeember 21, 1928 (45 Stat. 1057), designated the Boulder Canyon
Irt'oj(~ct act, between the United States of America, hereinafter re
f('j.rred to as the United States, acting for this purpose by Ray Lyman
·:\;\TUbur, Secretary of the Illterior, hereinafter styled the Secretary, and
the Southern Sierras Power Co., a corpora.tion organized and existing
trnder and by virtue of the la\\Ts of the State of Wyoming, hereinafter
Ht:,=vled the allottee.

":Witnesseth:
EXPLANATORY RECITALS

(2) vVhereas, for the purpose of controlling the floods, improving
n.n,vigation, and regulating the flow of the Colorado River, providing
fo:r storage and for the delivery of the stored waters for reclamation of
]Jublic lands and other beneficial uses exclusively within the United
S·t.utes, and for the generation of electrical energy, the Secretary,
Hubject to the terms of the Colorado River compact, is authorized to
e.onstruct, operate, and maintain a dam and incidental works in the
rnnin stream of the Colorado River at Black Canyon or Boulder
<::':::;u.iuyon, adeqllate to create a storage reservoir of a capacity of not less
·than t"renty million acre-feet of water; also to cOllstruct, equip, oper-

and maintain at or near said dam, or cause to be constructed, a
eornplete plant and incidental structures suitable for the fullest
eeollonlic development of electrical energy from the water discharged
fro:rn said reservoir; a-nd

(3) Whereas, after full consideration of the advantages of both the
lll.nck Canyon and Boulder Canyon dam sites, the Secretary has de
·terlnined upon Black Canyon as the site of the a-foresaid dam, here
inafter styled the Hoover Dam, and has determined that the revenues
llrovided for by this contract, together with other contracts in accord
ft:n.oe "rith the provisions of the Boulder Can~yon project act, are
fHlequate in his judgment to insure payment of all expenses of opera
Lio.n and maintenance of the H.oover Da:m and appurtenant ,yorks
ineurred by the United States, and the repayment within fifty (50)
seftfS from the date of completion of saId works of all anlounts ad
vanced to the Colorado R.iver Dam fund under subdivision (b) of
sention 2 of the Boulder Canyon project act, together with interest
t,1".lereon. made reimbursable under said act; and

(4) V\llereas the United States has entered into an agreement of
dn,-tie April 26, 1930, with the City of I.Jos Angeles (hereinafter styled
tlH~ city), and Southern California Edison Co. (Ltd.) (hereinaJter
frl:,yled the conlpany), severally (both hereinafter referred to as the
lessees) for the lense and the operation and maintenance of a Gov
erlunent-built power plant to be constructed at Hoover Dam, together
·\Vitih the right to generate electrical energy (a copy of which said lease
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as amended by supplemental agt'eements of date:rvfay 28, 1930, and
September 23, 1931, is attached hereto,mark:ed Exhibit A, and by this
reference made apart hereof); and \vhereasinsaid·lease the Secretary
has reserved the autllority to, and· in consideration of the execution
thereof is authorized by .each of the aforesaid lessees, severally, to
contract with the other allottees named in the allocatid.n set forth
tllerein for the fllrnishing of energy to such allottees at transmission
voltage in accordance with the allocation to each allottee, and the
Secretary is therein granted by each lessee, severally, the power in
accordan.ce "rith the' provisions thereof to enforce. as against.· each
lessee the rights to be acquired by such other allottees by contracts
to be entered into with the United States; and whereas in said lease
the company has agreed to generate energy allocated to the allottee;

·.and
(5) \Vhereas the company, the allottee, Los Angeles Gas & Electric

Corporation, and· San Diego Consolidated Gas & Electric Co. have
mutually agreed upon a division of all energy for which the conlpany
is obligated and/or entitled totak:e under said agreement marked
Exhibit A, on the basis of seventy-five per centum (75%) thereof to
the company, ten per centum (10%) thereof to the allottee, ten per
per centum (10%) thereof to Los Angeles Gas & Electric Corporation,
and five per centum (5%) .. thereof to San Diego Consolidated Gas &
Electric Co., and the allottee is desirous of entering into a contract with
the United States for the purchase of electrical energy to be generated
at the power plant to be leased, as aforesaid, to the company;

(6) Now, therefore, in consideration of the mutual covenants herein
contained, the pa,rties hereto agree as follows, to wit:

ALLOCATION OF ELECTRICAL ENERGY

(7). The United States will cause electrical energy to be delivered
to the allottee under and in pursuance of and. subject to the pro
visions of the .aforesaid lease, attached hereto as Exhibit A, through
out the period during which the company is obligated or entitled to
take energy under said lease, in accordance with the following· allo
cation, to wit:
Offirm energy, as defined in article eight (8) hereof:

A. To the State of Nevada,. for. use in Nevada, not exceeding
eighteen per centum (18%) of said total firm energy.

B. To the Statenf Arizona, for use in Arizona, not exceeding
eighteen per centum (18%) of said total firm energy_ Should either
of the States not take its full eighteen per centum (18%) allocation
within a period of twenty (20)· years hereof, the other may then
contract for the energy not so taken up to four per centum (4%) of
the total firm energy; provided, that the combined amount used by
the two States shallnot,at any time, exceed thirty-six per centum
(36%) of such totalfirm energy.

C.··· To the Metropolitan 'Vater DistrictnfSouthern California for
pumping Colorado River water into and in its aqueduct for the use
of such district within· the following .limits :

(1) Thirty-six per centum (36%) of said total firm energy, plus
(2) All secondary energy developed at the Hoover Dam power

plant as provided.in article thirteen (13) hereof, plus



(3) So much of thefirrn energy allocated to the States, the city,
the company, and the allottee, as may not be used by them. Energy
allocated to the States, but not in use by them, shall be released
to the district by the two lessees as hereinafter in this subdivision
three (3) provided. Unless otherwise agreed upon by said lessees
such release shall be made on the basis of one-half by the city, and
one-half by the company and the allottee colleetively; provided,
however, that in any such case the allottee shall release ten per
centum (10%) of all energy required to be released by the eompany
and the allottee collectively.

(a) If the district makes a firm contract with the Secretary
for the balance of the lease period for part or all of such
unused State energy (subject to the first right of ·the
States thereto) such contract shall be made effective upon
two ;years' written notice to the Secretary, and compen
sation to the lessees, respectively, for main transmission
line property rendered idle; ~

(b) If the district does not so make a firm contract for such
energy, then energy allocated to the States but not in
use by them, shall be released to the district upon not
less than fifteen months' written notice to the Secretary
and at such compensation as the district and such lessees,
respectively, may agree upon, to cover cost and over
head of replacing energy which otherwise would have
been received at the Pacific coast end of the main trans
mission lines by the lessees, respectively. Such cost
shall include interest on and depreciation and operation
and maintenance of the plant capacity while required
for the generation of such substitute energy; and also
appropriate allowance for interest on and maintenance
and depreciation of plant capacity rendered idle because
of cessation of generation of such substitute energy
until such time as such plant capacity would otherwise
have been installed by the lessees, respectively, for their
own requirements. If the district and the respective
lessees fail to agree on such compensation,such energy
shall nevertheless be released to the district, and the
disagreement shall be determined in accordance with
article twenty-one (21) (a) hereof. Such determination
shall include allowance for items of cost and overhead
as specified in this paragraph. Pending such determina
tion, energy so released shall be paid for by the district
at the rate for firm energy but the determination of
compensation under article twenty-one (21) (a) hereof
shall not be controlled by such rate.

During any year beginning June 1, the district shall not use
any secondary energy or any unused State energy, until
it has first used subsequent to June 1, next preceding,
an amount of firm energy equivalent to one-twelfth of
the amount of firm energy it is obligated to take and/or
pay for annually multiplied by the number of months
elapsed since June 1 next preceding.

(4) If, due to temporary deficiency in secondary energy regularly
used by the district, substitute energy is requested· by the district in_
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excess of the energy made available under the foregoing subparagraph
(3) _(b) the city and/or the company and/or the allottee may release
so much energy as may bepracticable·-on the same-terms as provided
in subsection -(3) _. (b) preceding.

D. To _the municipalities of Anaheim, _Beverly Hills, Burbank,
Colton, Fullerton, -Glendale, Newport Beach, Pasadena,Riverside,
San Bernardino, and Santa Ana (referred to herein as "the muni
cipalities"), six per centum (6 %) in all, to be allocated between
'them as they may agree; but if no agreement is. submitted to the
Secretary.on or before November 16, 1931, the Secretar)Tshalldeter
mine the allocation of each.

E. To the City of Los Angeles, thirteen per centum (13 %).
F. To Southern CaJifornia Edison Co. (Ltd.), the Southern Sierras

Power Co., the San Diego Consolidated Gas & Electric Co., and the
Los Angeles _.Gas & Electric Corporation, referred to llerein as "the
companies," nine per centum (9%) in all, whereof ten per centum
(10%) of said nine per centum _(9%), being nine-tenths of one per
centum (0.90£ 1 %) of all firm energy, shall be takenand/or paid
for by the allottee.

It is.further agreed.that-
(I) SO much of the energy allocated -to the States ·.(thirty-six per

centum (36%) of-the firm energy) and not in use-by them, or failing
their use, by the district for the above purposes, shall be talcen
and/or paid for one-half by the city and one~half bytbe comp.any
and -the allottee collectively, of which said latter one-half, ten per
centum (10%) shall be taken and/or paid for by the allottee. In
addition all firm energy allocated to the city (thirteen per centum
(13%)) shall be taken and paid for by the city.

(II) All of the energy allocated to the municipalities may be
contracted for in compliance with regulations of t4e Secretary, -by
anyone or more of them, as they may 3,gree, on or before November
16, ·1931. So much of the energy allocated to the municipalities as
is not_so contracted for, or if contracted for, not used by-them directly
or under contract for municipal purposes and/or distribution to their
inhabitants, shall be taken and paid for by the city.

(III) SO much of the energy allocated to the Southern Sierras
Power Co., the San Diego Consolidated Gas & Electric Co., and the
Los Angeles Gas & Electric Corporation as is not firmly contracted
for by them, severally, in compliance with regulations of the Secre
tary on or before November 16, 1931, shall be tak~enand paid for by
the company.

(IV) If any allottee _is permitted by the United States to divert
water from the reservoir at a time when the reservoir is not spilling,
inconsequence of which the amount of energy which would have
been utilized is dinlinished, such diminution shall be debited to the
allocation of firm energy herein made to such allottee ; and charge
for-the energy equivalent of such diversion shall be made, and the
amount of energy ,vhich- the ·allottee shall otherwise. be obligated to
take andjorpay for hereunder shall be correspondingly reduced.

The reservoir shall -be considered as spilling whenever water is
being. discharged in excess of the amount used for the generation of
power, whether such waste occurs over the spill\vayor otherwise.

{v) Each of the States of Arizona and Nevada may, from time to
~imewithin the period of the aforesaid lease, contract for energy
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for use within such State in any amount until the total allocated,
r()spectively, to each is in lIse as provided above; and nlay terminate
su.ch contract, or contracts, "rithout prejudice to the right to again
eontract for such energy. All such contracts shall be executed with
tl::te Secretary. A contract requiring one thousand (1,000) horse
':povter (of maximum demand) or less may become effective or be
terminated on six months' "\\Tritten notice of requirement or termina
tion given the director by the State; provided, that the notice given
shall be two years if in the twelve months preceding said notice of
demand the total increment to such State has exceeded five thousand
(5,000) horsepower of maximum demand or if in the t\velve months
preceding said notice of termination the decrement to such State
:has exceeded five thousand (5,000) horsepower of nlaximum demand.
1.:11 all cases the director shall immediately transnlit such notice to
ench lessee. Whenever the anlount in use is in excess of five thou
sftnd (5,000) horsepower of maximum demand, the lessees and the
allottee, respectively, shall be compensated for property rendered~

idle by use of such excess in such amount as the Secretary shall
determine to be equitable. Firm energy not contracted for by the
States shall be available for use by the district as herein elsewhere
rn:ovided, and if not in use by the States and/or the district, shall
'be taken and paid for, one-half by the city and one-half by the
eompany and the allottee, of which latter one-half the allottee shall
tlalre and/or pay for ten per centum (10%). No right which may
be available to a State under section fi,Te (5) (c) of the Boulder
(;ttnJTon project act to execute a firm contract for electrical energy
:for use within the State shall be impaired by any provision of' this
contract.
(if secondary energy.

It is further agreed that the district shall have the right to purchase
und use all secondary energy as provided in article eight (8) and
nrticle thirteen (13) hereof for the purposes stated in the first para
graph of subdivision (0) of this article. The city shall have the
right to purchase and use one-half of all secondary energy not used
by the district. The compally and tIle allottee shall also have the
right to purchase and use one-half of all secondary energy not used
'b~y the district, of which said one-half the allottee shall have the
right to purchase and use ten per centum (10%). Any such energy
not used by one lessee shall be available for the time being to the
otller lessee; provided, however, that of any such energy available
to the company the allottee shall be entitled to purchase and use
ten per cent1.Im (10%). If secondary energy is not taken by the
district, the city, the company, and/or the allottee, then and in
such event the United States reserves the right to take, use, and
dispose of such energy, from time to time, as it sees fit, giving credit
tllerefor as provided in article twelve (12) of Exhibit A hereof.
()j firm energy allocated to but not used by the district.

It is flITther agreed that in the event the district shall fail for
UI1Y reason to use all or any of the firm energy herein allotted to
it for the only purpose for which said firm energy is allotted to it,
tllat is, for pumping water into and in its aqueduct, then the Secre
tt11'Y shall dispose of such unused energy until required by the district
for said purpose, crediting on the district's obligation the proceeds
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of such disposition as received; provided, however, that no disposi
tion of such firm energy shall be made by the Secretary without
first giving to a successor to the district which may ,undertalre to
build or maintain a Colorado River .A..queduct the opportunity to
take said firm energy for the same purpose and under the same terms
as those to which the district was obligated; and provided further,
that in the event no such successor takes said firm energy as provided
above, then no disposition of such firm energy shall be made by the
Secretary without first giving to the city, the company, and the
allottee the right to contract for such energy on equal terms and
conditions to be prescribed by the Secretary. In such case the city
shall have the right to contract for one-half of such energy, together
with such portion of the remainder as the company and the allottee
shall not elect to take, and the company and the allottee shall have
the right to contract for one-half of such energy, together with
such portion of the remainder as the city shall not elect to take;
provided, that of the amount of such energy which the company
and the allottee jointly shall be entitled to. take hereunder, the
all~ttee shall have the right to c9ntract for ten per centum (10%).

Offirm energy not hereinbefore disposed of.
It is further agreed that the United States reserves the right,

in case the dam which it erects provides a maximum water surface
elevation in excess of one thousand two hundred twenty-two (1,222)
feet above sea level (United States Geological Sllrvey datum), and
thereby increases the quantity of firm energy above the quantity
of. four billion two hundred forty million (4,240,000,000) kilowatt
hours allocated above, to dispose of such increase, but not to exceed
ninety million (90,000,000) kilowatt-hours per year (June 1 to May
31, inclusive), to any municipality or municipalities by firm contract
executed with the Secretary on or before November 16, 1931. Such
disposition shall be withou;t prejudice to any provision of this con
tract or of the allocation above referred to. So much of such addi
tional energy as is not so contracted for shall be taken and paid for
by the city. Generation of such additional energy shall in any event
be effected by the city.

FIRM AND SECONDARY ENERGY DEFINED

(8) The amount of firm energy for the first year of operation (June
]. to 11ay 31, inclusive), following the date of the completion of the
dam as announced by the Secretary, shall be defined as being four
billion two hundred forty million (4,240,000,000) kilowatt-hours at
transmission voltage. For every subsequent year the amount defined
as firm energy shall be decreased by eight million seven hundred sixty
thousand (8,760,000) l{ilowatt-hours from that of the previous year.
Nevertheless, if it be determined by the Secretary that the rate of
decrease of kilowatt-hours per year as above stated is not in accord
with actual conditions, the Secretary reserves the right to fix a lesser
rate for any year (June 1 to May 31, inclusive) in advance.

If,by reason of international obligations arising through treaty or
otherwise subsequent to the effective date of this contract, or by
reason of interference with the progress of construction and/or opera
tion of the dam as provided for and contemplated by this contract,
or by reason of other contingencies.not now foreseen, the amount of
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(10) (a) Energy shall be ready for delivery to the city and to the
municipalities, including those contracting under the last paragraph of
article seven (7)· hereof, ,vhen the Secretary announces that one bil
lion two hundred fifty million (1,250,000,000) kilowatt-hours of energy
per year is ready· for delivery.

(b) Energy shall be ready for delivery to the district when the
Secretary announces that two billion (2,000,000,000) lrilowatt-hours
of energy per year is available, which date, however, shall not be
sooner than one (1) year after energy is ready for delivery to the city;
provided, however, that the time when energy is ready for delivery to
the district may be advanced subject to the approval of the Secretary~

should the district so request, and' that in such case the city shall be
compensated by the district for interest and depreciation on and
maintenance and operation of its main transmission line in case the
total energy available to the city is reduced below one billion two
hundred fifty million (1,250,000,000) kilowatt-hours per annum, in
the. proportion that such kilowatt-hours available to the city is less
than one billion two hundred fifty million (1,250,000,0-00).

(c).Energy shall be ready for delivery to the company and to the
allottee when the Secretary annOllnces that water capable of generat
ingJour billion two hundred forty million (4,240,000,000) lrilowatt
llours of energy per year is available, which date, however, shall not
be<sooner than three (3) years after commencement of delivery of
energy to the city and which shall not be until the water surface in
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Boulder Canyon .Reservoir .on .A.~11gl1st.. ·.l immediately preceding· has
reached an elevation of eleven hundred fifty (1,150) feet above sea
level (United States Geological.Survey datum); proYided, ho,vever,
that tIle· Secretary may require the company and the allottee to
assume their obligations .. to take aIld/or pay for Boulder Canyon
energy in accordance with the provisions of this contract on the first
ditY of the calendar month next following the date ,vhen the com
pany's system maximum demand in l{ilowatts is equal to or greater
than it was at any time during thetwelye-month periodimmediately
preceding the date when the city commences to obtain energ)T from
Boulder Canyon power plant. "l\faximum demand," as used in the
sentence next preceding, shall be defined as the averB~ge of the five
largest half-hourly peaks during any single. month, after deducting
therefrom the amount of kiloV\ratts the company may be temporarily
carrying for any purpose other than supplying its own normal load.

(d) Upon written notifica,tion from the Secretary that generation
equipment is ready for operation by it and water is available for
generating energy therefrom, each lessee will he required to assume
the operation and maintenance of .its respective portion of the po\ver
plant,and thereafter the allottee shall not look to the United States
~or compensation for injury and/or damages of any kind which nlay
in a,ny manner arise out of tIle operation and maintena,nce of the
portion of such .plant leased to the conlpany.

CHARGES TO BE PAID TIlE UNITED STATES

(11) In consideration of this contract, the allottee agrees (1) to pay
the United States for the use of falling water for generation of energy
for the allottee as follows:

(a) One and sixty-three hundredths mills ($0.00163) per kilo
watt-Ilour . (delivered at tra.nsmission voltiLge) for all
firm energy allocated to it;

(b) One-half mill ($0.0005) per kilo\vatt-hour (delivered. itt
transmission voltage) for secondary energy;

(2) To pay the United States, for credit to the company, on account
of the use of the leased equipment as herein elsewhere provided; and

(3) To paly the United States,for credit to the company, on account
of lnaintenance of said equipment in first-class operating condition,
including repairs to and replacements of machinery; provided,how
ever, that, if the expenditures for replacements shall exceed a,t any
time the sum accl1mulatedby the company as a depreciation reserve
in accorda,nce \vith rules and regulations prescribedhy the Secretary,
pursuant to the Boulder Canyon project act, less allamounts previ
ously withdrawn for replacements, then the rates aforesaid shall be
readjusted as hereinafter provided 80 as to reimburse the company
for such excess expenditures within the term of this contract.

At the end of fifteen (15) years from the date of execution of said
Exhibit A (April 26, 1930) and eyery ten (10) years thereafter, the
above rates of payment for energy shall be readjusted upon demand
of either party hereto, either upward or down,vard as to price, as the
Secretary may find to be justified by competitive conditions at
distributing points or competitive centers.

The rate for falling \vaterfor generation of firm energy, which shall
be uniform for both lessees and the allottee, provided for by any such
readjustment, shall be arrived at by deducting frl'Jm the price of elec-
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brical energy justified by competitive conditions at distributing points
or competitive centers~(I)all fixed and operating costs of tra·ns
mission to such points; (2) all fixed and operating costs of such portion
of the po\\rer-plant machinery as is to be operated and maintained by
the several lessees, including the cost of repairs and replacements,
together vvith such readjustment as ·t.o replacements as is provided
for in paragraph 3 in this article; it being understood that such read
justed rates shall under no circumstances exceed the value of said
energy, based upon competitive conditions at distributing points or
competitive centers.

The charges agreed to be paid by the allottee to the United States,
for credit to the company as generating agency, in this article, shall be
such proportion of the cost incurred by such generating agency as
the generating agency and the allottee may agree, or failing such
agreement, as the Secretary nlay determine.

The term" cost," as used \vith reference to generating energy, shall
include a proper proportionate allo\vance for amortization for the
cost of machinery and equipment as provided in paragraph (a) of
nrticle 9 of Exhibit A hereof, and interest on the prepayrrlents thereof
Inade by the company, a propel' proportionate part of any annuity
set-lIp in accordance with regulations of the Secreta,ry provided for
in subdivision 3 of article sixteen (16) of Exhibit A hereof, and any
~ldditional expenditures made by the company with the approval of
the Secretary, for the purpose of meeting tlle obligation of the conl
pany to make replacements; and a proper proportionate part of the
actual outlay of the company for operating such machinery and equip
Inent and keeping the same in repair, including reasonable overhead
charges. The extent of the allo\\Tance for the several items ill the
event of disagreement between the company and the allottee, and the
systenl of accounting tllerefor, shall be prescribed by the Secretary
under uniform regulations as required by section 6 of the Boulder
(~anyon project act.

~IONTHLY PAYMENTS AND PENALTIES

(12) The allottee shall pay monthly for energy in accordance with
the rates established or provided for herein, and for the generation
thereof as provided in article eleyen (11).

'Vhen energy taken in any month is not in excess of one-t\velfth
of the minimum annual obligation, bill for such month shall be

eonlputed at the rate for firm energy in effect when such energy was
taken on the basis of the actual amount of energy used during such
rnonth. ..All energy used during any month in excess of one-t-\velfth
CX2) of the rniniIDlIID annual obligation shall be paid for at. the rate
:for secondary energy in effect when sueh energy \vas taken; provided,
:however, that the secondary rate shall not apply to any energy tak:en
during any month unless and until an amount of energy equivalent to
one-t\velfth (X2) of the minilnum annual obligation has been taken for
all months beginning with the month of June immediately preceding;
provided, however, that the bill for the Inonth of lvlay shall not be less
than the difference bet\veen the mininlum annual pa~yment, as pro
vided in article thirteen (13) hereof, a.nd the sunl of the amounts
eharged for firm energy during the preeeding eleven months. TIle
'United States will submit bills to the allottee by tIle fifth of each
rnonth immediately followring the month during ,vhich the energy is-



generated, and payments shall be due on the first day of the month
immediately succeeding. If such charges are not p~id. when due a
penalty of one per centum (1 %) of the amount unpaid shall be added
thereto,andthereafter an additional penalty of one per centum (1%)
of the amount unpaid shall. be added on the first day of each calendar
nl0nth.thereafter during such delinquency.

The monthly charge for generation of such· energy to be credited to
the·generating agency shall be in such amount·as may be determined
in accordance with article eleven (11 ) hereof. .
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MINIMUM ANNUAL PAYMENT

(13) The minimum quantity of firm energy ,vhich the allottee shall
take and/or pay for each year (June 1 to ~1ay 31, inclusive), under the
terms of thiscontraet, and. after the same is ready for delivery to the
company, as provided in subdivision (c) of article ten (10) hereof, shall
be two and- seven-tenths per eentum (2.7%) of all firnl energy as
defined in arti~le eight (8) hereof, available in said year, except as
reduced by ten per centum (10%) of one-half of amounts of firm
energyalloeated to the. States of.A.rizona·. and Nevada, and eon
tracted for by those States or others as provided in article fourteen
(14) ofsaid eontract marked "Exhibit A." The total payments made
by the allottee for firm energy available in any year (Jllne 1 to May
31,inclusi,re), whether aD}r energy is taken by it or not, exclusive of its
payments for credit to the generating agency, shall be no.,t less than
the number of kilowatt..;hours of firm energy ,,"hich the allottee· is
obligatedt.o ta.keand/or pay for during said year,multipliedbyone
and sixty-three .hundredths mills ($0.00163), or ml1ltiplied by the
adjusted rate· of payment for firm energy in case the said rate is
adjusted as· provided in article· eleven (11) hereof. For a fractional
year at the beginning or end· of the contract period th.e minimum
annual payment for firm energy shall be proportionately adjusted in
the ratio that the number of days water is available for generation of
energy in such fractional year bears to three hundred sixty-five (365);
provided, that the minimum annual payment shall be reduced incase·
of interruptions .or .curtailment of delivery of water as provided in
article sixteen (16) hereof.

The minimum annual payments made by the allottee for generation
of such energy, to be credited to the generating agency, shall be
determined in accordance with article eleven (11) hereof.
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{)btit1ined, has not made such payment within the time as extended,
tJlen the Secretary reserves the right forthwith upon written notice
·to the allottee to terminate this contract and dispose of the energy
lherein allocated as he may see fit; provided, he shall first give opportun

to the company to contract on terms and conditions to be pre
bfttihed by the Secretary for such energy; and provided further, that
Mllell disposition shall be subject to the condition that the allottee
$h.ull have the right at any time within ten (10) years from the date
of the first of the defaults or breaches for which the contract is ter
rninated, to become reinstated hereunder by payment to the United
$.tntes of all arrearages and penalties, if any, together witll any and
nJlloss incurred by the United States by reason of such termination,
llUd compensation to the contractor or contractors for equipment
rendered idle by such reinstatement. In case of disagreement or
dispute as to any of the items so to be paid the same shall be deter
rn.ined as provided in article t,,'enty-one (21) hereof. Nothing con
t~nined in this contract shall relieve the allottee from the obligation to
-rntlke the United States whole, for the period of this contract, for all
loss and/or damage occasioned by the failure of the allottee to take
Hind/or pay for energy as provided in this contract. The waiver of a
breach of any of the provisions of this contract shall not be deemed to
be a waiver of any other provisions hereof, or of a subsequent breach
0:£ such provision.

INTERRUPTIONS IN DELIVERY OF WATER

(16) The United States will deliver ,vater continuously to each
lessee in the quantity, in the manner, and at the times neyessary for
·tlle generation of the energy which each of said lessees has the 'right
tUld/or obligation to generate under this contract in accordance with
tlle load requirements of each of said lessees, .3,nd of allottees for which
the respective lessees are generating agencies, excepting only tha~ such
<lelivery shall be regulated so as not to interfere ,vith the necessary
use of said Hoover Dam and Boulder Canyon Reservoir for river
regulation, improvement of navigation, flood control, irrigation, or
domestic uses, and the satisfaction of present perfected rights in or
·to the waters of the Colorado River, or its tributaries, in pursuance of
Article ,rIll of the Colorado River compact, and this contract is made
upon the express condition, and with the express covenant, that the
rights of the allottee to the waters of the Colorado River, or its
tributaries, are subject to and controlled by the Colorado Ri,rer
compact. The United States reserves the right temporarily to dis
continue or reduce the delivery of water for the generation of energy
t1t any time for the purpose of maintenance, repairs, and/or replace
ments, or installation of equipment, and for investigations and in.s·pec
tions necessary thereto; provided, however, that the United States
shall, except in case of emergency, give to the lessees reasonable
notice in advance of such temporary discontinuance or reduction, and
that the United States shall make such inspections and perform such
maintenance and repair work after consultation with the lessees at
such times, and in such manner as will cause the least inconvenience to
the lessees, and shall prosecute such work with diligence, and without
unnecessary delay, will resume delivery of water so discontinued or
reduced. Should the delivery of water be discontinued or reduced_
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below the amount required for the nOl'malgeneration of firm energy
for the payment of which said allottee has hereby obligated itself,
the total nl1mber of hours of such discontinuance or reduction in any
year shall be determined by taking the sum of the number of hours
during which the delivery of water is totally discontinued, and the
product of the number of hours during which the delivery of water is
partially reduced and the percentage of ... said partial reduction.below
tbeactualquantity of water required by the lessees, severally, for the
normal generation of firm· energy. ·Total- or partial reductions in
the delivery of water which do not reduce the power output below the
amount required at the time by such lessee for the normal generation
of firm energy, will not be considered in determining the total hours
of discontinuance in any year. The minimum annual payment
specified in article thirteen (13) hereof shall be reduced by the ratio
that the total number of hours of such discontinuance bears· to .eight
thousand seven hundred sixty (8,760). In no event shall any liability
accrue against the United States,its officers, agents, and/or employees,
for any damage, direct or indirect, arising on account of drought,
hostile diversion, act of God, or of the public enemy, or other· similar
cause; nevertheless interruptions in delivery.of water occasioned by
such causes shall be governed as bereinaboveprovided in this article

MEASUREMENT OF ENERGY

(17) All energy shall be measured at generator voltage and suitable
metering equipment shall be provided and installed by the United
States for this purpose. Suitable correction shall be made in the
amounts of energy as measured at generator voltage to cover step-up
transformer losses and energy required for operation of station
auxiliaries, in determining the amounts of energy delivered at trans
mission voltage as provided in this contract. The said meter equip
ment shall be maintained by and at the expense of the respective
lessees. I\Ieters shall be tested at any reasonable time upon the re
quest of either the United States or a lessee, and in any event they
shall be tested at least once each year, If the test discloses that the
error of any meter exceeds one per centum (1 %), such llleter shall be
adjusted so that the error does not exceed one-half of one per centum
(7~%). Meter equipment shall be tested by means of s1.1itable testing
equipment ,vhich will be provided by the United States, and,vhich
shall be calibrated by the United States Bureau of Standards as often
as requested by any party hereto. l\1eters shall be kept sealed, and
the seals shall be broken only in the presence of representatives of
both the United States and the lessees, respectively, and likewise all
tests of meter equipment shall be conducted only ,vhen representa!tives
of both the United States and the respective lessees are·present. In
the event that energy furnished to the allottee at Hoover Dam is
transmitted. over lines of another contractor, .the meters at Hoover
Dam will record only the total amounts of energy delivered to the
operators of main transmission lines and it will not be possible to
determine from those meters the division of the energy bet,veen the
various allottees and the operator. The allottee or the operator of
said lines shall. provide sl.1itable meter equipment, satisfactory to the
Secretary, at the point where the energy is delivered by the operator
of said lines to the allottee, for determining the· amounts of. energy
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INSPECTION BY THE UNITED STATES

(18) The Secretary or his representatives shall have free access at
-nIl reasonable times to the books and records of the allottee relating
l;() the disposal of electrical energy, with the right at any time durin~

o:fJice hours to maJ~e copies of and from the same.

TRANS}\;IISSION

(19) The company having, in article t,venty-five (25) of Exhibit A
ll(~reof, undertal{en that it shall transmit over its main transmission
li..n.es, constructed for carrying Boulder Canyon power, such power
nllocated to the allottee as it ma:y desire to have transmitted over such'
U:nes, the allottee agrees to compensate the company therefor as may
be Inutually agreed upon between the company and the allottee. In
t:h.e event that an operator of main transmission lines other than the
eompany transmits the energy allocated to the allottee pursuant to
J1~xllibit A, article (25) (c), the obligation of the allottee under this
I:H1ragraph shall apply for the benefit of such other operator as though
l·t llRd been named herein instead of the company. In any event, dis
:flutes and disagreements between the allottee and the operator of
IHuin transmission lines shall be determined in a.ccordance ,vith article
t~'\v()nty-one (21) (u) hereof. Nothing herein contained, ho,vever, shall
relieve the allottee of the obligation to pay the United States for
e:n.ergy allocated to the allottee ,vhether transnlitted or not.

DURATION OF CONTRACT

(20) This contract shall remain in effect until the expiration of a
IJoriod of fifty (50) years from the date at which energy is ready for
delivery to the city, as announced by the Secretary. The holder of
nny contract for electrical energy, including the allottee, not in default
t:;hereunder, shall be entitled to a renewal thereof upon such ternlS and
c,onditions as may be authorized or required under the then existing
ht\vS and regulations, unless th'e property of such holder dependent for
:its usefulness on a continuation of the contract be purchased or
llequired and such contractor be compensated for damages to its
])roperty, used and useful in the transmission and distribution of such
t~]ectricalenergy and not taken, resulting from the termination of the
fHJpply.

DISPUTES AND DISAGREEMENTS

(21) (u) Disputes or disagreements arising under this contract be
t~,veHn the allottee and any lessee or other allottee shall be arbitrated
'by three arbitrators, except "There otherwise provided in this contract.
~r.he allottee shall name one arbitrator and the other disputant shall
IHune one. These two shall name the third. If either disputant has
.n.otified the other that arbitration is demanded and that it has nanled
fUl arbitrator, and if thereafter the other disputant fails to name an
u,rbitrator for fifteen days, the Secretary, if requested by either dis~
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putant, shall name such- arbitrator,who shall proceed as though
named by the disputant. The two .arbitratorsso named shall meet
within five days after appointment of the second and name the third.
If they fail to do so, the Secretary will, on request by either disputant
or arbitrator, name the third. A decision by any two of the three
arbitrators shall be binding on the disputants and enforceable by court
proceedings or. by the Secretary in· his. discretion. Arbitration as
herein provided, .or the failure of the arbitrators· to render a decision
within six months of appointment of the third arbitrator, shall be a
condition precedent to suit by either disputant against the other upon
the matter in dispute.

(b) Disputes or disagreements between the United States and the
allottee as to the interpret.ation· or performance of the provisions of
this· contract shall be determined either by arbitration or court pro
ceedings, the Secretary of the Interior being authorized to act for the
United States in s.uch proceedings. Whenever a controversy arises
out of this contract,and the disputants agree to submit the matter. to
arbitration, the allottee shall name one arbitrator and the Secretary
shall name .one arbitrator, and the two arbitrators thus chosen shall
elect three other arbitrators, but in the event of their failure to name
all or any of the three arbitrators within five (5) days after their first
meeting, such arbitrators, not so elected, shall be named by the senior
judge of the United States Circuit COllrt of Appeals for the Ninth Cir
cuit. ..The decision of any three of such arbitrators shall be a valid
and binding a\vard of the arbitrators.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES

(22) The use is authorized of such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation, and maintenance of main transmission lines, to transmit
electrical energy generated at Hoover Dam, together with the use of
such public and reserved lands of the United States as may be desig..;
natedby the Secretary,.from time to time, for.camp sites, residence
for employees, ,varehouses, and other uses incident to the .operation
and. maintenance of .the power plant and incidental works.

IRIORITY OF CLAIMS OF THE UNITED STATES

(23) Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

TRANSFER OF INTEREST IN CONTRACT

(24) No voluntary transfer of this contract, or of the rights here
under, shall be made without the written approval of the Secretary;
and .any successor or assign of the rights of the allottee, wheth.er by
voluntary transfer, judicial sale, foreclosure sale, or otherwise, shall
be subject to all the provisions of the Boulder Canyon project act and
also subject to all the provisions and conditions of this contract to
the same extent as though such successor or assign were the original
contractor hereunder; provided, that a mortgage or trust deed or
judicial sales made thereunder shall not be deemed voluntary transfers
within the ,meaning of this article.



TITLJ~ TO REl\fAIN IN UNI~'ED STATES

(28) .A.s pro'vided by section six (6) of the Boulder Canyon project
net, the title to Hoover Dam, reservoir, plant, and incidental ,yorks
shall forever remain in the United States.
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RULIns i\.ND REGULATIONS

(25) This contract' is subject to such rules and regulations con
"l"~rming tc? the Boulder Canyon I!roject act as theSecre_tar:y may from
t;:u:ne to tIme promulgate; proVIded, however, that no rIght of the
-uJlottee hereunder shall be impaired or obligation of the allottee here
lUlder shall be extended thereby; and provided further, that oppor
tl1nity for hearing shall be afforded the allottee by the Secretary
prior to promulgation thereof.

CONTINGENT UPON APPROPRIATIONS

(27) This contract is subject to appropriations being made by
(;ongress from year to year of moneys sufficient to do the "vork pro
vided for herein, and to there being sufficient moneys available in
tlile Colorado RiveJ: Dam fund to permit allotments to be made for
tjhe perfornlance of such ,vorl\:o No liability shall accrue against _tIle
IJnited States, its officers, agents, or ~mployees, by reason of suffi
~:~ient llloneys not being so appropriated or on account of there not
"being sufficient moneys in the Colorado River Danl fund to pernlit
of said allotments. This agreement is also subject to the condition
that if foran)T other reason eonstruction of I-Ioover Dam is not
'prosecuted to completion with reasonable diligence, then and in such
()vent either party hereto nlay terminate its obligations hereunder
lIpon one (1) year's written notice to the other party hereto.

AGREEMENT SlJBJECT TO COLORADO RIVER CO~IPA.CT

(26) This contract is made llpon tIle express condition and with
tIle express understanding that all rights hereunder shall be subject
'fJO"' and controlled by the Colorado River compact, being the compact
or agreement signed at Santa Fe, N. 1!fex., November 24, 1922, pur
suant to act of Congress approved August 19, 1921, entitled "An act
1)0 permit a compact or agreement between the States of ...t\.rizona,
<:Jalifornia, Colorado, Nevada, New Mexico, Utah, and vVyoming,
rospecting the disposition and apportionment of the waters of the
(;olorado River, and for other purposes," which compact was approved
in section 13 (a) of the Boulder Canyon project act.

l\IEMBER OF CONGRESS CLA1JSE

(30) No l\rlember of or Delegate to Congress or Resident Commis
sioner shall be admitted to any share or part of this contract, or to
tlny benefit that may arise therefrom. Nothing, however, here~n

REMEDIES UNDER CONTRACT NOT EXCL1JSIVE

(29) Nothing contained in this contract shall be construed as in
tU1Y nlanner abridging, limiting, or depriving the United States of
nnymea,I1S of enforcing any remedy either at law or in equity for the
"breach of any of the provisions hereof ,vhich it "vauld otherwise have.
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[SEAL.]
Attest:

CLIFTON PETERS,
Secretary.

Approved as to form:
Roy V.. REPPY, .General Oounsel.

By G.E.TROWBRIDGE, Attorney.

11-12-31.

Attest:

eontained shall be construed to> extend to this contract if made with
a corporation for its general benefit.

In \vitnesswhereof, the parties h.eretohav-recaused this contract to
be executed llhedayand year first above \vritten.

THE UNITED SrrATES O.b' ..J\~iERICA,

By RAY LY~IAN WILBUR,
Secretary· of the Interior.

SOVTHERN SIERRAS POWER Co.,
Attest: By ...~. B.WEST, its President.

H.DEWEs,its.llssistant· Secretary.

Legal features approved :
COIL, Ge/neral Cou~nsel.

[SEAL.]
And Southern .OaliforniaEdison 00.. (Ltd.), as· evidence of its

approval of this contract, has. caused its corporate name to be sub
scribed hereto by its· officers thereunto duly authorized, as at tihe day
and year first above. written.

SOUTHERN OALIFORNIA ·EDISON CO. (LTD.),
By. R. H. BALLARD, President.

EVIDENCE OF AUTHORITY TO SIGN CORPORATE INSTRUMENTS

I, W.S. FISHER, secretary of the Southern Sierras Power Co., a
corporation· organized and existing under the laws of tIle. State. of
Wyoming, do hereby certify tllat· ata duly called meeting of the
Board of Directors of said company, at which a quorum of said direc
tors was present, held at Denver, Colo., the 6th day of l\1ay, 1931, a
resolution was adopted, of \vhich the follo\ving is a correct copy:

"Whereas negotiations concerning the allocation of power to be
developed at the Boulder Oanyon project of the United States Gov
ernment llave been concluded and ,a satisfactory contract agreed
upon between the representatives of the Department of tIle Interior
of the United States and the executive officers of our company; and

"Whereas it now seems· desirable to secure a definite contract
concerning the allocation of pO\\Ter, both firm and secondary, to. our
company;

"Now, therefore, be it resolved, by the· Board of Directors of the
Southern Sierras Power Co., That the president of this company
be and he is hereby authorized and directed to conclude a contract
bet,veen the Southern Sierras POV\Ter Co. and the United States of
America providing for the allocation ofpovver, both firm an.d second
ary, to this company from. the Boulder Canyon power project now
being constructed by the United States of America., said contract to
contain. such. terms, covenants, and conditions as may be deemed
proper and desirable by the president of tilis company;
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Omitted. Consists of Appendix 2, supra.
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u 13e it further resolved, That the president, or one of the vice presi
of this company be and he is hereby authorized and directed

fA) execute such contract in the name of tllis company and as the act
deed of this company, and that the secretary, or one of the assist
secretaries, of this company be and he is hereby authorized and

LtrO,et€IQ to affix the corporate seal of this company to such contract
n.:nxl duly attest the same by his signature."

I: further certify that on the 5th day of November, 1931, the above
ftlsolution was still in force, and that on the said 5th day of November,
1081, A. B. 'Vest was the president of said company.

In witness whereof I have hereunto set my hand and affixed the
of said company this 9th day of November, 1931.

vV. S. FISHER,
Secretary.
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BOULDER CANYON PROJECT
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THE CITY OF PASADENA

September 29, 1931
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C()NTRACT FOR ELEQTRICAL ENERGY

(1) This contract, made this 29th day of September, nineteen
llu.:ndred thirty-one, pllrsuant to the act of Congress approved June
'1'7 1 1902 (32 Stat. 388), and acts amendatory thereof or supplementary
tllt~reto, all of which acts are commonly lmown and referred to as the
reelamation law, and particlilarly pursuaIlt to the act of Congress
ttpproved December 21, 1928 (45 Stat. 1057), designated the Boulder
(}ftuyon project act, between the United States of America, hereinafter
referred to as the United States, acting for this pllrpose by Ray Lyman
·,;\rilbur, Secretary of the Interior, hereinafter styled the Secretary,
and the City of Pasadena, a municipal eorporation, organized and
existing under and by virtue of the laws of the State of California,
h:ereinafter styled the municipality.

Witnesseth:
EXPLANATORY RECITALS

(2) Whereas, for the purpose of controlling the floods, inlproving
n.nvigation, and regulating the flow of the Colorado River, providing
f(n~ storage and for the delivery of the stored waters for reclamation of
lJuhlic lands and other beneficial llses exclusively within the United
States, and for the generation of electrical energy, the Secretary,
snbject to the terms of the Colorado River compact, is authorized
·to construct, operate, and maintain a dam" and incidental works in the
HULin streanl of the Colorado River at Black: Canyon or Boulder
(')unyon, adequate to create a storage reservoir of a capacity of not

than twenty million acre-feet of water; also to construct, equip,
o})()rate, and maintain at or near said dam, or cause to be construct-ed
It eomplete plant and incidental structure suitable for the fullest
~)eonomic development of electrical energy fronl the "rater discharged
frorn said reservoir; and

(3) \iVhereas, after full consideration of the advantages of both the
l:~lftck Canyon and· Boulder Canyon dam sites, the Secretary has
d.eterminedupon Black Can.yon as the site of the aforesaid' dam,
:hereinafter styled the Hoover Dam, and has determined that the
revenues provided for by this eontract, together with other contracts
in accordallce with the provisions of the Boulder Cany-oll project act,
nre adequate in his judgment to insure payment of all expenses of
operation and, maintenance of the I-Ioover Dam and app"urtenant
"VJorks incurred by the United States, and the repayment within
.fifty (50) years from the date of eompletion of said works of all
funounts 'ad'vanced to the Colorado River Dam furid under subdi,rision
(b) of section 2 of the BouId.er 'Canyon project act, together with
interest thereon nlade reinlbursable under said act; and
. (4) Whereas, the United States has entered into an agreement of
d.nte, April 26, 1930,. with the 'City of Los ....t\.ngeles (hereinafter styled
"tjhe· city) and Southern California Edison Co. (Ltd.) (hereinafter
styled the company), severally' (both hereinafter referred to as the
les8ees) for the lease, and. the operation and maintenance of a Gov
ernment-built power ..plantto be constructed at Hoover Dam, to
gether with the rig'ht to gene~'ate electrical energy (a copy of which

219
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said lease as amended by supplemental agreements of date1fay 28,
1930, and September 23, 1931, is attached hereto marked Exhibit ,A..,
and by this reference made a part hereof); and whereas· in said lease
the Secretary has reserved the authority to, alld in consideration of
the .execution thereof is authorized by .each of the aforesaid .lessees,
severally, to contract with the other allottees nanled in the allocation
set forth· therein for thefurnishing.of energy to such allottees at trans
mission .voltage ill accordance with the allocation to each allottee,
and the Secretary is th.erein granted b·y each less:ee, severally, the
power in accordance with the provisions thereof to enforce as against
each lessee the rights to .beacquired by such other allottees bv
contracts to be entered into with the United States; and where;s
in said lease. the city has agreed to generate energy allocated. to the
municipality; and

(5) Whereas, the municipality is desirous of entering into a contract
for the purchase of electrieal energy to be generated .at the po,ver
plant to be leased, as aforesaid, to the city;

(6) Now, therefore, in consideration of the mutual covenants herein
contained, the parties 11ereto agree as follows, to wit:

ALLOCATION OF ELECTRICAL ENERGY

(7) The United States will cause electrical energy to be delivered
to the municipality at Hoover Dam under and in pursuance of and
subject to the provisions of the aforesaid lease, attached hereto as
Exhibit A, for a p.eriod of fifty (50) years from the date at whicll
energy is ready for delivery to the~city, as announced by the Secretar:v',
in accordance with the following allocation, to wit:
Offirm energy, as defined in article nine (9) hereof:

A.To the State of. Nevada, .for use in Nevada, not exceeding
eighteen per centum (18.%) of said total firm energy.

B. To the State of. Arizona,for use in Arizona, not· exceeding
eighteen per centum (18%) of said total firm energy.. Should either
of the States not take its full eighteen per centum (18%) allocation
within a period of twenty (20)· years hereof, the other may tilen
contract for the energy not so taken up to four per centum (4%) of
the total firm energy; provided, ..• that the combined amount JIsed by
the two States shall not, at. any time, exceed thirty-six per centum
(36%) of such total firm energy.

C. To the Metropolitan Water District of Southern· California for
pumping Colorado River water into and in its. aqueduct for the use
of such district within the following limits:

(I} Thirty-six ·per centum (36%) of said total firm energy,plus
(2) All secondary ,energy developed· at the Hoover Dam power

plant as provided in article fourteen (14) hereof; plus
(3) So much of the firm energy allocated to the States, the cit~r,

and the company as may not be in use by them... Energy allocated
to the States, .but not in use by them, shall be released to the district
by the two lessees equally (unless they· agree upon a different ratio)
as follows:

(a) If the district makes a firm contract with the Secretary for
the balance of the lease period. for part or all of such
unused States' energy (subject to the first right of the
States thereto) such contract shall be made effective
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upon two years' written notice to the Secretary, and
compensation to the lessees, respectively, for main trans
mission line property rendered idle;

(b) If the district does not so make a firm contract for such
energy, then energy allocated to the States but not in
use by them, shall be released to the district upon not
less than fifteen 1p.onths' written notice to the Secretary
and at such compensation as the district and such
lessees, respectively, may agree upon, to cover cost and
overhead of replacing energy which otherwise would
have been received at the Pacific coast end of the main
transmission lines by the lessees, respectively. Such
cost shall include interest on and depreciation and oper
ation and maintenance of the plant capacity while re
quired for the generation of such substitute energy;
and also appropriate allowance for interest on and main
tenance and depreciation of plant capacity rendered
idle because of cessation of generation of such substitute
energy until such time as such plant capacity would
otherwise have been installed by the lessees, respec
tively, for their own requirements. If the district and
the respective lessees fail to agree on such compensation,
such energy shall nevertheless be released to the district,
and the disagreement shall be determined in accordance
with article twenty-two (22) (a) hereof. Such deter
mination shall include allowance for items of cost and
overhead as specified in this paragraph. Pending such
determination, energy so released shall be paid for by
the district at the rate for firm energy but tIle deter
mination of compensation under article t"\\7enty-two (22)
(a) hereof shall not be controlled by such rate.

During any year beginning June 1, the district shall not use
any secondary energy or any unused State energy, until
it has first used subsequent to June 1, next preceding,
an amount of firm energy equivalent to one-twelfth of
the amount of firm energy it is obligated to take and/or
pay for annually multiplied by the number of months
elapsed since June 1 next preceding.

(4) If, due to temporary deficiency in secondary ellergy regularly
used by the district, substitute energy is requested by the district in
excess of the energy made available under the foregoing subparagraph
(3) (b) the city and/or the company may release so much energ~y as
may be practicable on the same terms as provided in subsection
(3) (b) preceding.

D. To the municipalities of Anaheim, Beverly Hills, Burbank,
Colton, Fullerton, Glendale, Newport Beach, Pasadena, Riverside,
San Bernardino, and Santa Ana (referred to herein as "the munici
palities"), six per centum (6%) in all, whereof 26.972 per centum
(26.972%) of said six per centum (6%), being 1.6183 per centum
(1.6183%) of all firm energy, shall be taken and/or paid for b:JT the
Cit).,. of Pasadena. .

E. To the City of Los Angeles, thirteen per centum (13%).
F. To Southern California Edison Co. (Ltd.), the Southern Sierras

PoV\rer Co., the San Diego Consolidated Gas & Electric Co., and tIle.
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Los Angeles Gas & Electric ... Corporation,. referred.· to .herein as the
companies, nine per .centum (9%) in .all, division whereof between
the companies shall be .madeaccording .to mutual.agreement among
tllem, if possible. IInosuchagreementis submitted to the Secretary
on" or before November .16,1931, the Secretary shall determine the
allocation of each.

It is further agreed that-
(I) SOllluch of the energy allocated to the States (thirty-six per

centum (36%) of the firm energy) and not in use by 'them, or failing
their use, by the district for the above purposes, shall be taken and
paid for one-half by the city and one-half by the company. In addi
tion, all firm energy allocated to the city, thirteen per centum (13%),
shall be takena..ndpaid for py the city.

(II). All of the energy allocated to the municipalities maybe con
tracted for in compliance ,vith regulations of the Secretary, by any one
or Inore of them, on or before November 16, 1931. So much of the
energy allocated to the municipalities asisnot so contracted for, or
if contracted for, not used by them directly. or under contract. for
municipal ,purposes and/or distribution to their inhabitants, shall be
taken and paid for by the city.

(III) So much of the energy allocated to the Southern Sierras
Po\ver Co., the San Diego Consolidated Gas & Electric Co., and the
Los .A..ngeles Gas & Ele.ctricCorporation as is not firmly contracted
for by them, severally, in conlpliance "Tith regulations of the Secretary
on or before November 16, 1931 ,shall be taken and paid for by -the
cOlnpany.

(IV) If any allottee. is permitted by the United States to divert
\vater from the reservoir,ata time \vhen the reservoii" is not spilling,
in conseqllence of which the amount of energy which \"ould have been
utilized is diminished, such diminution shall be debited to the alloca
tion of firln energy herein made to such allottee; and charge .for the
energy eqllivalent oIsuch diversion shall be made, and the amount of
energ:r \vbich the allottee shall otherwise be obligated to take and
pay·for hereunder shall be correspondingly reduced.

The reservoir shall be considered as spilling whenever water is
being discharged in excess of the ~mount used for the generation of
power, "rhether such waste occurs over the spillway or otherwise.

(v) Ea,ch of the States of Arizona and Nevada may, from time to
tinle \vithin the period of the .aforesaid lease, contract. for energy for
use within such" State in any amount until the t6talal!ocated,·respec
tively, to each is in use as provided above; and may· terminate such
contract, or contracts, \vithout prejudice to the right to again contract
for such energ~y·. .L~ll such contracts shall be executed with the Secre
tar:y. A contract requiring one thousand (1,000) horsepower (of
nlaximum deluand) or less lnaybecome effective or be terminated on
six lnonths' written notice of requirement or termination given the
director by tIle State; provided, that-the notice giv.en shall be two
years if in .the twelve months preceding said notice of demand the
total increlnent to such State has exceeded five thousand (5,000)
horse,po,ver of maximulll demand or if in the twelve months preceding
said notice of termination the decrement to such State has exceeded
fiye thousand (5,000) horsepower of maximum demand.. In all ca.,ses
the director. shall immediately transmit such notice to each lessee.
\\Thenever the amount innse is in excess of five thousand (5,000)
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horsepo,ver of maximum demand, the lessees, respectively, shall be
eompensated for property rendered idle by use of such excess in such
tUl10unt as the Secretary shall determine to be equitable. Firm
(~)llergy not contracted for by the States shall.be available for use by
the District as herein elsewhere provided, and if not in use by the
States and/or the District, shall be taken and paid for equally by the
·t\\~O lessees. No right which may be available to a State under section
Jive (5) (c) of the Boulder Canyon project act to execute a firm contract
for electrical energy for use ,vithin the State shall be impaired by any
provision of this contract.
(~f secondary energy.

It is further agreed that the district shall have the right to purchase
H-lld use all secondary energy as providedin article nine (9) and article
fourteen (14) hereof for the purposes stated in the first paragraph of
subdivision (C) of this article. The city and the company shall each
:have the right to purchase and use one-half of all secondary energy not

by the district. Any such energy not used by one lessee shall
be a.vailable, for the time being, to the other. If secondary energy
is not taken by the district, the city, and/or the company then and
in sueh event, the United States reserves the right to take, use, and
dispose of such energy, from time to time, as it sees fit, giving credit
therefor as provided in article t,velve (12) of Exhibit A hereof.
Of~~firm energy allocated to but not used by the district.

It is further agreed that in the event the district shall fail for any
reason to use all or an:)! of the firm energy herein allotted to it for the
only purpose for which said firm energy is allotted to it, that is, for
pUlllping water into and in its aqueduct, then the Secretary shall dis
pose of such unused energy until required by the district for said pur
pose, erediting on the district's. obligation the proceeds of such
disposition as received; provided, however, that no disposition of such
fIrm energy shall be made by the Secretary without first giving to a
successor to the district which may undertake to build or maintain a
Color~do River aqueduct the opportunity to take said firm energy
for the same purpose and under the same terms.as those to which the
district was obligated; and provided further, that in the event no such
successor takes said firm energy as provided above, then no disposition
of such firm energy shall be made by the Secretary without first giving
t? each lessee the ?pportunity to contract on equal terms and condi
tIons, to be prescrIbed by the Secretary, for one-half of· such energy,
together with such portion of the remainder as the other lessee shall
not elect to take.
OJ fir1n en,ergy not h.erein.before disposed of.

It is further agreed that the United States reserves the right, in
case the dam which it erects provides a maximum water surface eleva
tion in excess of one thousand two hundred twenty-two (1,222) feet
above sea level (United States Geological Survey datum), and thereby
increases the quantity of firm energy above the quantity of four billion
two hundred forty million (4,240,000,000)' kilowatt-hours allocated
above, to dispose of such increase, but not to exceed ninety million
(90,000,000) kilowatt-hours per year (June 1 to May 31, inclusive),
to any municipality or municipalities by firm contract executed with
the Secretary on or before November 16,1931. Such disposition sh~ll
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be without prejudice to any provision of this contract or of the alloca
tion above referred to. So much of such additional energy as is not so
contracted for shall betaken and ·paid for by the city. Generation' of
such additional energy shall in any event be effected by the city.

USE OF' ENERGY

(8) It is agreed that the energy contracted for by the municipality
shall be used by it (directly or under contract) for municipal purposes
and/or distribution to its inhabitants, and that so much of the energy
contracted for by it as is not so used may be temporarily delivered by
the United States to the City of Los Angeles, crediting on themunici
pality'sobligation the proceeds of such disposition as received;
but nothing herein contained"shall relieve the municipality from paying
for all firm energy contracted for by it whether said energy is talten
by the municipality or not,

FIRM AND SECONDARY ENERGY DEFINED

(9) The amount of firm energyfor the first year of operation (June 1
to May 31, inclusive)following the date of the completion of the dam
as announced ,by the Secretary shall be defined as being four ,billion
two hundred forty million (4,240,000,000) kilowatt-hours at transmis
sion voltage. For every subsequent year the amount defined as firm
energy,shall be decreased by eight million seven hundred. sixty thou
sand (8,760,000) kilowatt-hours from that of the previous year.

Nevertheless, if it be determined by the Secretary that the rate of
decrease of kilowatt-hours per year,asabove,stated, is not in accord
with actual conditions, the Secretary reserves the right to fix a lesser
rate for any year (June 1 to May 31, inclusive) 'in advance.

If, by rea'son of international obligations a.cising through treaty or
otherwise subsequent to the effective date of this contract, or by
reason of interference with the program of construction and/or opera
tionof the dam as provided for and conteluplated by this contract,
or by reason of other contingencies not now foreseen, theamoulit of
firm energy available through the release of. water from the Boulder
Canyon Reservoir shall in fact be less than the 'amount ,of firnl,energy
as above defined,. then in any such event the obligation of the 111unici
pality to, take electrical energy shall be reduced iIi an alIloullt 'cor
responding to such change., If for any reason the UnitedSt~tesshall
be wholly unable to fulfill its obligations hereunder in respect of the
delivery of water, then the, municipality may terminate this contract.

If the dam erected by the United States provides a maximum ¥later
surface elevation in excess of 1,222 feet above sea level (United States
Geological Survey datum), the United,0States reserves the rigllt to
dispose of ,additional firm energy. thereby' lnade available, not
to exceed ninety million (90,000,000) kilowatt-hours per year, sub
jectto pro rata of the eight million seven hundred sixty thousand
(8,760,000) kilowatt-hours annual diminution above provided for.

The term -"secondary energy" wherever used herein shall mean all
electrical energy generated in one year (June 1 to May 31" inclusive),
in excess of the amount of firm energy as hereinabove defined, avail
able in such year.



CHARGES TO BE PAID THE UNITED STATES

(12) In consideration of this contract, the municipality agrees
(1) to pay the United States for the use of falling water for generation
of energy for the municipality as follows:

(a) One and sixty-three hundredths mills ($0.00163) per kilo
watt-hour (deliver~dat transmission voltage) for all firm
energy contractedjfor by it;

(11) (a) Energy shall be ready for delivery to the city and to the
Inunicipalities including those contracting under the last paragraph
of article seven (7) hereof when the Secretary announces that one
billion two hundred fifty million (1,250,000,000) kilowatt-hours of
energy per year is ready for delivery.

(b) Energy shall be ready for delivery to the district when the
Secretary announces that two billion (2,000,000,000) kilowatt-hours
of energy per year is available, which date, however, shall not be
sooner than one (1) year after energy is ready for delivery to the
city, provided, however, that the time when energy is ready for de
livery to the district may be advanced subject to the approval of the
Secreta,ry, should the district so request, and that in such case the
city shall be compensated by the district for interest and depreciation
on and maintenance and operation of its main transmission line in
case the total energy available to the city is reduced below one billion
two hundred fifty million (1,250,000,000) kilowatt-hours per annum,
in tne proportion .that such kilowatt-hours available to the city is
less than one billion two hundred fifty million (1,250,000,000).

(c) Energy shall be ready for delivery to the company when the
Secretar)T announces that water capable of generating four billion
t,vo hundred forty million (4,240,000,000) kilowatt-hours of energy
per' year is available, which date, however, shall not be sooner than
three (3) years after commencement of delivery of energy to the city
and which shall not be until the water surface in Boulder Canyon
Reservoir on' August 1 immediately preceding has reached an eleva
tion of eleven hundred fifty (1,150) feet above sea level (United States
Geological Survey datum).

Cd) Upon written notification from the Secreta,ry that generation
equipment is ready for operation by it and water is available for
generating energy therefrom, each lessee will be required to assume
the' operation and maintenance of its' respective portion of the power
plant, and thereafter the municipality shall not lool\: to the United
States for compensation for injury and/or damages of any kind ,vhicn
may in any manner arise out of the operation and maintenance of
the portion of SlICh plant leased to the city.
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(2) To pay the UnitedStatesJorcreditto the city on account of
use of the leased equipment as herein elsewhere provided; and

(3) To pay the United States for credit to the city on account
of maintenance of said equipment ·infirst-class operating condition,
~ncluding repairs to. and replacements of machinery; provided, ho,v
ever, that, if the expenditures for replacemen.tsshall exceed at any
time. the sum accumulated by the city asa depreciation reserve in
accordance with rules and regulations prescribed by the Secretary,
pursuant to the Boulder. Canyon project act, less all amounts pre
viously withdrawn for replacements, then the rates aforesaid shall
b.(j readjusted.ashereinafter_proyided soastoreimbursethecit~yfor
such excess expenditures within the term of this contract.

At the end of fifteen (15) years from the date of execution of said
Exhibit A.(April .• 26,1930), and·every.ten (10) years thereafter,.the
above rates of payment for energy shall be readjusted upon demand
of either party hereto, either upward or downward as to price, as
the Secretary may find to be. justified by competitive conditions at
distributing points or competitive centers.

The rateJor falling water for generation of firm energy·. which shall
be uniform for both lesseesH.nd the municipality provided for by· any
such readjllstment shall be arrived at.by deducting from the price of
electrical energy justified .bycompetitive conditions at·. distributing
points or competitive centers-(l} all fixed and operating .costs of
transmission to such points; (2) all fixed and operating costs of 811Ch
portion of the power-plant machinery as is to be operated and 111ain
tainedbythe several lessees, including· the cost of repairs and repIa-ce
ments, .together .with such readjustment as to replacements as is
provided for in para.graph· 3 in this article~ it being understood that
such readjusted rates· shall under no circumstances .exceed .the value
of said energy, based upon competitive conditions ,at distributing
points or competitive centers.•

The charges. agreed to be paid by the municipa.lity to the lJnit,ed
States,for credit to. the.city as generating agencyj in. this.· article, sh.al1
be such proportion of the cost incurred by<such generating agency as
it and the city may agree, <or, failing such agreement, as the Secre
tary may determine.

The term "cost," as used with reference togen~ratingenergy,shal1

include .• a proper proportionate allowa,ncefor a,mortization for t.he
cost of nlachinery and equipment ·as . provided in .paragraph. of
article 9 of Exhibit A hereof, and interest on the prepayments thereof
madeby.the city, a·proper proportionate part of any annuity set up
in accordance with regulations of the Secretary provided for in sub
division 3 of article sixteen (16) of Exhibit A hereof, and an.y. addi
tional expenditures made by the city with the approval of theSeere
tary, for the purpose of meeting the obligation of.the city to 111Ul{e
replacements; and a proper proportionate pa,rt of the actual outlay
of the city for operating such·machineryand equipment and keeping
the same in repair, including reasona,ble oyerhead charges. The
extent of the allowa,nce. for· the several items in··the event of disagree
mentbetween the cityandlnunicipalit.y, and the system of accountiIlg
therefor, shall be prescribed by the Secretary under .uniform regula
tions> as required by section 6 of the Boulder Canyon projectact.
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(14) The minimuln quantity of firm energy whicl?- the munICI
pality shall take and/or pa,y for each year (June 1 to 11a:y 31, inclu
sive), under the terms of this contract, and after the same is ready
for delivery to the municipality, as provided in subdivision (a) of
urticle eleven (11) hereof, shall be 1.6183 per centum of all firm energy
as defined in article nine (9) hereof, available in said year. The
total payments made by "the municipality for firm energy available
in any year (June 1 to May 31, inclusive), whether any energ:r is
tal,{en by it or not, exclusive of its payments for credit to the geIlerat
ing agency, shall be not less than the number of kilow~}ltt-hours of
:firm energy which the municipality is obligated to tal{e and/or pay
for dllring said year, multiplied by one and sixty-three hundredths
rnills ($0.00163), or multiplied by the adjusted rate of payment for
firm energy in case the said rate is adjusted as provided in article
twelve (12) hereof. For a fractional year at the beginning or end of
tIle contract period, th~ minimum annual payment for firm energy
shall be proportionately adjusted in the ratio that the number of
days water is available for generation of energy in such fractional
year bears to three hundred sixty-five (365); provided, that the·
rninimum annual payment shall be reduced in case of interruptions
or curtailment of delivery of water as provided in a,rticle seventeen
(17) hereof.

The minimum annual payments made by the municipalit:r for
generation of such energy, to be credited to the generating agency,
shall be determined in accordance with article twelve (12) hereof.

1\IONTHLY PAYMENTS AND PENALTIES

(13) The municipality shall pay monthl57 for energy in accord
ance with the rates established or provided for herein and for the
generation thereof as provided in article twelve (12).

When' energy taken in any month is not in excess of one-t\velfth
(7{2) of the minimum annual obligation, bill for such month shall
he computed at the rate for firm energy in effect when such energy
was taken on the basis of the actual amount of energy used during
such month; p-rovided, however, that the bill for the month of ~fay

shall not be less than the difference between the minimum annual
payment, as provided in article fourteen (14) hereof, and the sum of
the amounts charged for firm energy during the preceding eleven
11lonths. The United States will submit bills to the municipality
by the fifth of each month immediately following the month during
which the energy is generated, and payments shall be due on the first
day of the month immediately succeeding. If such charges aTe not
paid when due, a penalty of one ·per centum (1 %) of the anlount
unpaid shall be added thereto, and thereafter an additional penalty of
one per centum (1 %) of the amount unpaid shall be added on the first
day of each calendar month thereafter during such delinquency.

The monthly charge for generation of such energy to be credited
to the generating agency shall be in such amount as ma:y· be deter
lnined in accordance with article twelve (12) hereof.
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NO ENERGY TO BE DELIVERED WITHOUT PAYMENT

(15) Unless the written consent of the Secretary be first obtained,
no electrical energy shall be generated for, or delivered to, the munici
pa1ity if it shall be in arrears for more than twelve (12) months in
the payment of any charge and/or penalty due or to become due the
United States hereunder, whether for its o"rn use or ·for credit to the
generating agency.

CONTRACT MAY BE TERMINATED IN CASE OF BREACH

(16) If the municipality shall be in arrears for nl0re than t"relve
(12) months in the payment of any charge and/or penalty due or to
become due to the United States hereunder, and shall not ha,ve
obtained. an extension of time for payment thereof, or, if such exten
~ion be obtained, has not made such payment "\\,ithin the time as
extended, then the Secretary reserves the rigllt forthwith llpon
\vritten notice to the municipality to terminate this contract and
dispose of the energy herein allocated as he may see fit; provided, lle
shall first give opportunity to the city to contract on terms and con
ditions to be prescribed by the Secretary, for such energy; and pro
vided fJlrther, that such disposition shall be subject to the condition
that the municipality shall have the right at any time within ten (10)
years from date of the first of the defaults or breaches for which the
contract is terminated, to become reinstated hereunder by payment
to the United States of all arrearages and penalties, if any, together
\vith any and all loss incurred by the United States by reason of such
ternlination, and compensation to the contractor or contractors for
equipment rendered idle by such reinstatement. In case of disagree
nlent or dispute as to any of the items so to be paid the same shall
be determined as provided in article 22 hereof. Nothing contained
in this contract shall relieve the municipality from the obligation to
rnake the United States whole, for the period of this contract, for
all loss and/or damage occasioned by the failure of the municipalit~r

to take and/or pay for energy as provided in this contract. The
waiver of a breach of any of the provisions of this contract shall not
be deemed to be a waiver of any other provisions hereof, or of a
subsequent breach of such provision.

INTERRUPTIONS IN DELIVERY OF WATER

(17) The United States will deliver water continuously to each
lessee in the quantity, in the manner, and at the times necessary for
the generation of the energy which each of said lessees has the right
and/or obligation to generate under this contract in accordance with
the load requirements of each of said lessees, and of allottees for
which the respective-lessees are generating agencies, excepting only
that such delivery shall be regulated so as not to interfere with the
necessary use of said Hoover Dam and Boulder Canyon Reservoir for
river regulation, improvement of navigation, flood control, irrigation,
or domestic uses, and the satisfaction of present perfected rights in
or to the "\\-raters of the Colorado River, or its tributaries, in pursuance
of Article VIII of the Colorado River compact, and this contract is
made upon the express condition, and with the express covenant,
that the rights of the municipality to the waters of the Colorado



River, or its tributaries, ure subject to and controlled by the Colorado
River compact. The United States reserves the right telnporarily to
discontinue or reduce the delivery of ,vater for the generation of
energy at any time for the purpose of maintenance, repairs, and/or
replacements, or installation of equipment, and for investigations and
inspections necessary thereto; provided, however, that the United
States shall except in case of emergency give to the lessees reasonable
notice in a,dvance of such temporary discontinuance or reduction, and
that the United States shall mak.e'such inspections and perform such
maintenance and repair work ·after consultation with the lessees at
such times a,nd in such manner as will cause the least inconvenience
to the lessees, and shall prosecute such work with diligence, and,
without unnecessary delay, will resume delivery of water sodiscon
tinued or reduced. Should the delivery of water be discontinued or
reduced below· the amount required for the normal generation of
firm energy for the payment of which said municipality has hereb:y
obligated itself, the total number of hours of such discontinuance or~

reduction in any year shall be determined by taking the sum of the
number of hours during which the delivery of water is totally discon~

-tinued, and the product of the number of hours during which the
delivery of water is partially reduced and the percentage of said
partial reduction below the actual quantity of water required by. the
lessees, severally, for the ,normal generation of firm energy. Total
or partial reductions in delivery of water which do not reduce the
power output below the amount required at the time by such lesse~

for the normal generation of firm energy, will not be considered in
determining the total hours of discontinuance in any year. The
minimum annual payment specified in article fourteen (14) hereof
shall be reduced by the ratiotlrat the total number of hours of such
discontinuance bears to eight thousand seven hundred sixty (8,760)~

In no event shall any liability accrue against the United States, its
officers., agents, and/or employees, for any damage, direct or indirect,
arising on account of drought, hostile diversion, act of God, or of 'the
public enemY,or other similar cause; nevertheless interruptions in
delivery of water occasioned by such causes shall be governed as
hereinabove provided in this article.
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MEASUREMENT OF ENERGY

(18) All energy shall be measured at generator voltage and suitable
metering equipment shall be provided ·and installed by the United
States for this purpose.. Suitable correction shall be made in the
amotlnts of energy as .measured at generator voltage to cover step-up
transformer losses and energy required for operation of station auxil
iaTies.in determining the .amountsof energy delivered at transmission
voltage as provided in this contract. The said meter equipment shall
be maintained by and at the expense of the respective lessees. Meters
shall be tested at any reasonable time upon the request of either the
United States or a lessee, and in any event they shall be tested at
least once each year. If the test discloses that the error of any meter
exceeds one per centum (1%), such meter shall be adjusted so that
the error does not exceed one-half of one per centum (7~%). l\1eter
equipment shall be tested by 'means of suitable testing equipment
which will be provided by the United States, and which shall be
calibrated by the· United States Bureau of Standa,rds as often, as



requested by any partyhereto.1tfeters shal1be l(eptsealed" and the
seals.· shall be broken .only in the presence of representatives of both
the United States and the .lessees respectively and lik:ewise .• all test
of meter equipment shall· be conducted only when representatives· of
both the United States and the respectiv"e lessees are present. In the
event that energy furnished to the municipality at Boulder. Canyon is
transmitted over lines of another contractor, themetersut Boulder
Canyon ,viII record only the total amounts of energy delivered to the
operators of main. transmission lines and it wilInot be possible to
determine from these meters the division of the energy between the
various municipalities .and. the operator. The municipality or the
operator of said lines shall provide suitable meter equipment,satis
factory to the. Secret.ary, at the point where the energy is delivered
by the.operator of said lines to .the municipality, for determining the
amounts of energy delivered to the. municipalit:y at said point and to
these alnounts there shall be added proper corrections to. cover trans
former and line losses in determining the amounts of energy furnished
to the municipality at BQulder Canyon. The. Secretary's determina
tion of said nmountsshall be conclusive.
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INSPECTION BY THE UNITED STATES

(19) The Secretary or his representatives shall have free access at
all reasonable times to the book:sandrecords of the municipality
relating to the disposal of electrical energy,with the right at any time
during office hours to make cop~es of or from the Sftlne.

~rRANS~IISSION

(20) The city having in article twenty-five (25) of Exhibit A hereof
r

uIldertaken that it shall construct, operate, and maintain ftt cost,
including allo\vance for·necessary overhead expense, the main trans
mission lines required .for transmitting all Boulder Canyon energy
allocated to the municipality to the receiving station at the Pacific
coast end of the city's main transmission lines, the municipality agrees
to payits pro rata of the cost of construction, operatioIl, and main~e~

nanceof said lines as it and the city may agree,and the SecretaryvviII,
"Then llotified by the city that arrangenlents to that effect have been
concluded by the city and municipality, cause delivery of energy at
transmission voltage to be made accordingly. In the event that an
operator of main transmission lines other than the city transmits tIle
energy allocated to the municipality pursuant to Exhibit· A, article
25 (b), the obligation of the municipality under this paragraph shall
apply for the benefit of such other operator as thougll it has been
named herein instead of the city. In any event, disputes and dis-·
agreements bet.ween the municipality· and the operator of nlain trans~

mission lines shall be determined in accordance with article 22 (a)
hereoL Nothing herein cOlltained, however, shall relieve. the munici-·
pality of the obligation to pay the United States for energy contracted
for by it, whether transmitted or not.

DURATION OF CONTRACT

(21) This contract· shall not become effective foran~rpurpose

unless on or before November 16, 1931, t,vo-thirds of the qualified
electors of the municipality voting at an election to be held for that
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purpose have assented that the municipality shall incur the indebted
ness and liability of this contract, and make provision for the collection
of an annual tax sufficient to pay to the United States each year the
Jninimunl annual obligation of the municipality under this contract,
or any portion thereof not paid from other sources. After having
become effective this contract shall remain in effect until the expira
tion of a period of fifty (50) years from the date at which energy is
ready for delivery to the city, as announced by the Secretary. The
holder of allY contract for electrical energy, including the municipality,
not in default thereunder, shall be entitled to a renewal thereof upon
such ternlS and conditions as may be authorized or required under
the then existing laws and regulations, unless the property of such
holder dependent for its usefulness on a continuation of the contract
be purchased or acquired and such contractor be compensated for
ds,mages to its property, used and useful in the transmission and dis
tribution of such electrical energy alld not taken, resulting from the
ternlination of the supply. ..

DISPUTES AND DISAGREEMENTS

(22) (a) Disputes or disagreements arising under this contract
between the municipality and any lessee or other allottee shall be
arbitrated by three arbitrators, except where otherwise provided in
this contract. The municipality shall name one arbitrator, and the
other disputant shall name one. These two shall name the third. If
either disputant has notified the other that arbitration is demanded
and that it has Ilamed an arbitrator, and if thereafter the other dis
putant fails to name an arbitrator for fifteen days, the Secretary, if
requested by either disputant, shall name such arbitrator, who shall
proceed as though named by the disputant. The two arbitrators so
named shall meet within five days after appointment of the second and
name the third. If they fail to do so, the Secretary "rill, on request
by either disputant or arbitrator, name the third. A decision by any
t,vo of the three arbitrators shall be binding on the disputants and
enforceable by court proceedings or by the Secretary in his discretion.
Arbitration as herein provided, or the failure of the arbitrators to
render a decision within six months of appointment of the third arbi
trator, shall be a· eondition precedent to suit by either disputant
a.gainst the other upon the matter in dispute.

(b) Disputes or disagreements between the United States and the
municipality as to the interpretation or performance of the p'rovisions
of t.his contract shall be determined either by arbitration or court pro
ceedings, the Secretary of the Interior being authorized to act for the
United States in such proceedings. V\7'henever a controversy arises
out of this contract, and the disputants agree to submit the matter to
arbitration, the municipality s11all name one arbitrator and the Secre
tary shall nnme one arbitrator and the t,vo arbitrators thus chosen
shall elect three other arbitrators, but in the event of their failure to
name all or any of the three arbitrators within five (5) days after their
first meeting, such arbitrators not so elected shall be named by the
senior judge of the lTnited States Circuit Court of Appeals for the
ninth circuit. The decision of any three of sucn arbitrators shall be
a valid and binding award of the arbitrators.
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USEOF:PUHLIC AND RESERVED LANDS OF THE UNITED STATES

(23}The~seis authorized of SlICh public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation, and maintenance of main transmission lines, to transnlit
electrical energy generated at Hoover Dam, _together with the use of
such public.and reserved lands of the United States, as may be desig
nated by the Secretary from time to time for camp sites, residences
for employees, warehouses, and other uses incident to the operation
and. maintenance of the power plant and incidental works.

.PRIORITY OF CLAIl\IS OF THE UNITED STATES

·'·C24}··Claims of the United States arising out of this contract shall
h~ve'I)riorityover all others, secured or unsecured, and the municipal
ity'shall:exercise all its powers including the power oftaxati6n, and
the powers of assessment, levying and collection of taxes --of everjT
kind which the municipality has or may acquire for the provision
of funds which may become due to the United States under this
contract.

TRANSFER OF INTEREST IN CONTRACT

(25) No voluntary transfer of this contract, or of the rights here
under, shall be made without the written_ approval of the Sec;r~tary;

and any successor or assign of the rights of the municipality, whether
by voluntary transfer, judicial sale, foreclosure sale, or otherwise,
shall be subject to all the conditions of the Boulder Canyon project
.act and also subject to all the provisions and conditions of this
contract to the same -extent as though such .successor .or assign -'were
the original contractor hereunder; provided, that a mortgage or trust
deed or judicial sales made thereunder shall not be deemed voluntary
transfers within the meaning of this article.

RULES AND -REGULATIONS

(26) This contract is subject to such rules. and regulations con
forming to the Boulder Canyon project act as the Secretary may fronl
time to time promulgate; provided, however, that no right of the
municipality hereunder shall be impaired or obligation of the munic
ipality hereunder, shall be extended thereby ; and provided _Further,
that opportunity for hearing shall be afforded tIle municipalityr by tIle
Secretary prior to promulgation thereof.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

(27) This contract is made upon the express condition and with "tIle
express understanding that all rights hereunder shall be subject to and
controlled by the Colorado River compact, being the compact or
agreelllentoSigned at Santia Fe, N. 11ex., November 24, 1922, pursuant
to act of Congress approved August 19, 1921, entitled"An acttoper
nlita compact or agreement between the States of Arizona, California,
Colorado, Nevada, New l\1exico, Utah, and Wyoming, respecting the
disposition and apportionment of thevv;aters of the Colorado River,
and for other purposes, "which compact was approved in section 13
(a) of the Boulder Canyon project act.



TITLE TO REMAIN IN UNITED STATES

(29) As provided by section six (6) of the Boulder Canyon project
act, the title to Hoover Dam, reservoir, plant, and incidental works
shall forever remain in the United States.

REl\IEDIES UNDER CONTRACT NOT EXCLUSIVE

(30) Nothing contained in this contract shall be construed as in
any manner abridging, limiting, or depriving the United States of any
Ineans of enforcing any remedy either at law or in equity for the
breach of any of the provisions hereof which it would otherwise have.
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CONTINGENT UPON APPROPHIATIONS

(28) This contract is subject to appropriations. being made by Con
gress from year to year of moneys sufficient to do the work provided
:ror herein, and to there being sufficient moneys available in the 0010
:ritdo River Dam fund to permit allotments to be made for the perfornl
ftnce of such work. No liability shall accrue against the United States,

officers, agents, or employees, by reason of sufficient moneys not
being so appropriated or on account of there not being sufficient
llloneys in the Oolorado River Dam fund to permit of said allotments.
~rhis agreement is also subject to the condition that if for any other
reason construction of Hoover Dam is not prosecuted to completion
'\vith reasonable diligence, then and in such event either party hereto
Blay terminate its obligations hereunder upon one (1) year's written
notice to the other party hereto.

MEMBER OF CONGRESS CLAUSE

(31) No :tvlember of or Delegate to Congress or Resident Com
Inissioner shall be admitted to any share or part of this contract or to
any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made ,vith
a corporation for its general benefit.

In witness "Thereof, the parties hereto have caused this contract to
be executed the day and year first above written.

Attest: THE UNITED STATES OF AJ.\tfERICA,
By RAY LYlVIAN 'VILBUR,

Secretary of the Interior.
THE CITY OF PASADENA,

By P. M. WALKER,
Chairman, Board of Directors.

Approved as to form:
By HAROLD P. HULS,

City Attorney.
.A.ttest:

BESSIE CHAl\tIBERLAIN,
City Clerk oj the City oj Pasadena.

EXHIBIT A

Omitted. Consists of Appendix 2, supra.
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[ApPENDIX 7]

BOULDER CANYON PROJECT
CONTRACT FOR ELECTRICAL ENERGY,

THE UNITED STATES
AND

THE CITY OF GLENDALE

November 12,1931
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CONTRACT FOR ELECTRICAL ENERGY

Article
1. Contract for electrical energy.

2-6. Explanatory recitals.
7. Allocation of energy.
8. Use of energy.
9. Firm and secondary energy defined.

10. Generating agencies.
11 ~ Delivery of electrical energy.
12. Charge's to be paid the United States.
13. Monthly payn1ents and penalties.
14. Minimum annual paYlnent.
15. No energy to be delivered without paynlent.
16. Contract may be tern1inated in case of breach.
17. Interruptions in delivery of water.
18. Measurement of energy.
19. Inspection by United States.
20. Transmission.
21. Duration of contract.
22. Disputes and disagreements.
23. Use of public and reserved lands of the United States.
24. Priority of claims of the United States.
25. Transfer of interest in contract.
26. Rules and regulations.
27. Agreement subject to 'Colorado River compact.
28. Contingent upon appropriations.
29. Title to remain in United States.
30. Remedies under contract not exclusive.
31. Member of Congress clause.
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EXPLANATORY RECITALS

(2) Whereas, for the purpose of controlling the floods, inlproviIlg
navigation, and regulating' the flow of the Colorado River, providing
for storage a,nd for the delivery of the stored ".caters for reclamation of
public lands and other. beneficial uses exclusiv·ely within the United
States, and for the generation of electrical energy, the SecretarJr ,

subject to the ternlS of the Colorado River conlpact, is authorized to
eonstruct, opernte, and maintain a danl and incideIltal works ill the
lnain stream of the Colorado Ri\Ter at Black Canyon or Boulder
Canyon, adequate to create a stora.ge reservoir of a capacity of not
less than t"renty million acre-feet of water; also to construct,equip,
operate, and maintain at or near said dam, or cause to be construeted,
tlcomplete plant and incidental structures suitable for the fullest
economic development of electrical-energy from the \vater discharged
from said reservoir; and '

(3) -VVhereas, after full consideration of the advantages of both the
Black Canyon and Boulder Canyon dam sites, the Secretary has deter
Illjned upon Bla,ck Canyon as the site of the aforesaid dam, hereinafter
styled the Hoover Danl, and has determined that the revenues pro
vided for by this contract, together \vith other contracts in accord
f1nre with the provisioI1S of the Boulder Canyon project act, are
adequate'in his judglllent to insure payment of all expenses of opera
tion and maintenance of the Hoover Da,m and appurtenant worlrs
incurred. by the United States, and the repa~y"ment \vithin fifty (50)
years from the date of completion of said "Forks of all amounts ad
vanced to the Colorado River Dam fund under subdivision (b) of sec
tion 2 of the ·Boulder Canyon project act, together with interest
thereon made reimbursable under said act: and

(4) Whereas, the United States has entered into an agreelnent of
date April 26, 1930, with the Cit,y of Los Angles (hereina,fter styled
the city), and Southern California Edison Co. (Ltd.) (hereinafter
styled the company), severally (bothhereinaJter referred· to as the
lessees) for the lease, and the operation and maintenance of a Govern
111ent-built power plant to be constructed at Hoover Danl, together
with the right to generate electrical energy (a copy of which said lease
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as amended by supplemental agreements. of date.1tfay28, 1930, and
September, 23, 1931, is attached hereto marked Exhibit A, and by this
reference made apart hereof); and,vhereas in said lease the Secre
tary has reserved the authority to, and in consideration of the execu
tion thereof is authorized by each of the aforesaid lessees, severally',
to contract with the other allottees named in the allocation set forth
therein for the furnishing of energy to such. allottees at transnlission
voltage in accordance ",ith the allocation to each. allottee, and the
Secretary is therein .granted by each lessee, severally,. the power in
accordance with the provisions thereof to enforce as· against each
lessee the rights to be acquired by such oth.er ailotteesby contracts to
be entered into ,,,ith the United States; and whereas in said lease the
city has agreed to generate energy allocated to the municplaity;· and

(5) 'Vhereas, the rrlunicipality is desirous of entering into a con
trae t for the purchase of electrical energy to be generated at the power
plant to be leased, as aforesaid, to the city;

(6) Now, therefore, in consideration of the illlltua.l covenants
herein contained, the parties hereto agree as follo"",rs, to wit:

ALLOCATION OF ELECTRICAL ENERGY

(7) The United States will cause electrical energy to be delivered
to the municipality at Hoo"\rer Dam under and in pursuance of and
subject to the provisions of the aforesaid proposed lease, attached
hereto as Exhibit A, for a period of fifty (50) years from the date at
"\vhich energy is ready. for delivery to the city,as announced by the
Secretary, in aecordancewith the follo,ving allocation, to wit:
OJ firm energy, as defined in article nine (9) hereof:

A. To the State of Nevada, for use in Nevada, not exceeding
eighteen per centum (18%) of said total firm energy.

B. To .the •State of· Arizona,. for use in Arizona, not·· exceeding
eighteen per centum (18%) of said total firm energy. Shouldeither
of the States not take its full eighteen per centum (18%) allocation
"",7ithin a period oftwenty (20) years hereof, the other may then con
tract for the energy not so taken up to four per centum (4%) of the
total firm energy,provided that the combined amount used; by the
two States shall not, at any time, exceed thirty-six per centum (36%)
of such total firm energy.

C.. To the Metropolitan 'Vater District of Southern California for
pumping Colorado River water into and in its aqueduct for the use
of such district within· the following limits:

(1) Thirty-six per centum (36%) of said total firm energy,plus
(2) All secondary energy developed at the Hoover· Dam power

plant as provided in article fourteen (14) hereof; plus
(3) So much of the firm energy allocated to the States, the city,

and tIle company as may not be in use by them. Energy allocated
to the States, but not il1 use by them, shall be released to the district
bythe·two·lessees equally (unless they agree upon a different·ratio)
as.· follows:

(a) If .the district makes a firm contract with. the Secretary
for. the. balance· of· the .lease period for part or all of such
unlIsed States' energy (subject to the first right of the
States thereto) , such contract shall be made effective
upon t\vo. years' ,vTitten .. notice to. the Secretary, and
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compensation to the lessees, respectively, for maIn
transmission-line property rendered idle;

If the district does not so make a firm contract for· such
energy, then energy allocated tq the States, but not in
use by them, shall be .released to the district upon not
less than fifteen months' written notice to the Secretary
and at such compensation as the district and such lessees,
respectively, may agree upon to cover cost and overb.ead
of replacing energy which otherwise would have been
received at the Pacific coast end of the main trans
mission lines by the lessees, respectively. Such cost
shall inclllde interest on and depreciation and··operation
and maintenance of the plant capacity while required
for the generation of such substitute energy; and also
appropriate allowance for interest on and maintenance
and depreciation of plant capacity rendered idle because
of cessation of generation of such substitute energy until
such time as such plant capacity would otherwise llave
been installed by the lessees, respectively, for their o"Tn
requirements. If the district and the· respective lessees
fail to agree on such compensation, such energy shall
nevertheless be released to the district, and the disagree-
ment shall be determined in accordance with article
twenty-two (22) (a) hereof. Such determination shall
include allowance for items of cost and overhead as
specified in this paragraph. Pending such determina
tion, energy so released shall be paid for by the district
at the rate for firm energy, but the determination of
compensation under article twenty-two (22) (a) hereof
shall not be controlled by such rate.

During any year beginning June 1, the district shall not use
any secondary energy or any unused State energy lIntil
it has first used subsequent to June 1 next preceding
an amount of firm energy equivalent to one-t,velfth of
the amount of firm energy it is obligated to take and/or
pay for annually multiplied by the number of months
elapsed since June 1 next preceding.

(4) If, due to temporar~y deficiency in secondary energy regularly
used by the district, substitute energy is requested by the district
in excess of the energy made available under the foregoing subpara
graph (3) (b) the city and/or the company may release so much energy
as ma,y be practicable on the same terms as provided in subsection
(3) (b) preceding.

D. To the mllnicipalities of Anaheim, Beverly Hills, Burbank,
Colton, Fullerton, Glendale, Newport Beach, Pasadena,· Riverside,
San Bernardino, and Santa Ana (referred to herein as "tIle illllnici
palities") six per centu~ (6%) in all, whereof 31.445 per centum
(31~445%)of said six per centum (6%), being 1.8867 per centurn
(1.8867%) of all firm energy, shall be taken and/or paid for by the
city of Glendale.

E. To the City of Los Angeles, thirteen per centunl (13%).
F. To Southern California Edison Co. (Ltd.), the Southern Sierras

Power Co., the San Diego Consolidated Gas & Electric Co., and the
1Jos Angeles Gas & Electric Corporation, referred to herein as the
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companies, nine per centum (9%) in all, division whereof between the
companies shall be made according to mutual agreement among them,
if p'ossible. If no such .. agreement is submitted to the Secretary on
or before November 16, 1931, the Secre~ary shall determine the
allocation of each.

It is further agreed.that~

(I) So much of the energy allocated to the States (thirty-six per
centum (36%) of the firm energy) .and not in use by them, or failing
their use, by the district for the above purposes, shall. be taken, and
paid. for one-half by the city and one-half by the company. In
addition, all. firm energy allocated to the city (thirteen per centunl
(13%)) shall be taken and paid for by the city.

(II) All of the energy allocated to the municipalities may be con
trac~ed for in compliance with regulations of the Secretary, by any
one or more of them, on or before November 16,1931. So much of the
energy allocated to the municipalities·as is not.so contracted for,.or,
if contracted for, not used by them directly or' under contract for
municipal purposes and/or distribution to their inhabitants, shall be
taken and paid. for by the city.

(III) SO much of the energy allocated to the Southern Sierras Power
Co., the San Diego Consolidated Gas & Electric Co., and the Los
Angeles. Gas & Electri~ Corporation as· is not firmly contracted for
by them, severally, in eompliance witll regulations of the Secretary,
on or before November 16, 1931, shall be taken and paid for by the
company.

(IV) If any allottee is permitted by the United States to divert
waterfrom the reservoir at a time when tIle reservoir is not spilling,
in consequence of which the amount of energy which would have
been utilized is diminished, such diminution shall be debited to the
allocation of firm energy herein made to such allottee; and charge
for the energy equivalent of such diversion shall be made, and·· the
anl0unt of energy which the allottee shall otherwise be obligated to
take and pay for hereunder shall be correspondingly redllced.

The. reservoir shall be considered· as spilling whenever water is
being discharged in excess of the amount used for the generation of
power, whether such waste occurs over the spillway or otherwise.

(v) Each of the States of Arizona 'and Nevada may, from time to
time within the period of· the aforesaid lease, contract fOi' energy for
use wjthin such State in any amount until the total allocated,respec
tively, to each is in use as provided above; and may terminate such
contract, or contracts, without prejudice to the .right to again con
tract for such energy. All such contracts shall be executed with the
Secretary. A contract requiring one thousand (1,000) horsepower
(of maximum demand) or less may become effective or be terminated
on six months' written notice of requirement or termination given
the director by the State; provided, that the notice given shall be
two years if in the twelve months preceding said notice of demand
the total increment to such State has exceeded five thousand (5,000)
horsepower of maximum demand or if in the twelve months preceding
said notice of termination the decrement to such State has exceeded
five thollsand(5,000) h~rsepower of maximum demand.- In all
cases the. director shall immediately transmit such notice to each
lessee. Whenever the amount in use is in excess of five thousand
(5,000) horsepower of maxim.um demand, the lessees, .. respectively,



·.sllall.be ,compensated for'property rendered idle,by use of such' excess
in such 'amount "as the Secretary shall'determine to be equitable.
-Firm energy not contracted for by tIle States shall be available for
use by the district as herein elsewhere provided, and if not in use by
the States' and/or the district, shall be taken and paid for equally by

. the two lessees. No right which maybe available toa State under
'section five (5) (c) of the Boulder Oanyonproject act to execute a
firm contract for electrical energy for use within the State shall be
inlpaired by any provision of this contract.
OJ secondary energy ·

It is further agreed that tIle district shall have the right to purchase
,and use all secondary energy as provided in article nine (9) and
·artiele fourteen (14) llereof for the purposes stated in the first para
graph of subdivision (0) of this article. TIle city and the company
sllall each have the right to purchase and use one-half of all secondary
energy not used by the district. Any. such energy not used by one
lessee shall be available, for the time being, to the other. If secondary·
energy is not taken by the district, thecity,and/or the company then
and in such event, the United 'States reserves the right to take, use,
and dispose of such energy, from time to time, as it sees fit, giving
credit therefor as provided in article twelve (12) of Exhibit A hereof
OJ firm energy allocated to' but not, used by the district.

It is further agreed that in the event the-district shall, fail for ,any
reason to use all or any of the firm energy herein allotted to.it for
the only purpose for which said firm energy is allotted to it, that is,
for pumping water into and in its aqueduct, then the Secretary shall
dispose of such unused energy until required by the district for said
purpose, crediting on the district's obligation the proceeds of such
disposition as received; provided, however, that no disposition of
such 'firm energy shall be nlade by the Secretary without first giving
toa successor to the district "vhich may undertake to build or main
tain, a Colorado ,River aqueduct the opportunity to take"said firm
energ~y"for ,the same purpose and under the same terms as those to
which the district "ras obligated; and provided further, that in the
event no such successor takes said firm energy as provided above,
then no disposition of such firm energy shall be made by the Secretary
"'1'ithout first giving to eacIllessee the opportunity to contract on equal
ternls_ and conditions, to bepreseribed by the Secretary, for one-llal!
of suehenergy, together with such portion of the remainder as the
other lessee shall not',eleet to take.
Offirm energy not hereinbefore disposed of.

Itis further agreed that the United 'States reserves the right,in
case tIle dam which it erects provides a maximum 'water surface
eleyation in excess of one thousand twollundredtwenty-two (1,222)
feet above sea level (United States Geological Survey datum), and
thereby increases the quantity of firm energy above the quantity of
four billion two hundred forty million (4,240,000,000) l{ilowatt-hours
allocated' above, to dispose of such increase,but not to exceed ninety
million(~O,OOO,OOO) kilowatt-hours per year (June 1 to May 31,
inclusive); to any municipality or municipalities by firm contract
executed "\\7iththe Secretary on or before November 16, 1931. Such
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disposition shall be without prejudice to any provision of this contract
or of the allocation above referred to. So much of such additional
energy· as is not so contracted for shall be taken. and paid for by the
city. Generation of such additional energy shall in any event be
effected by the city.

USE OF ENERGY

(8) It is agreed that the energy contracted for by the municipality
shall be used by it (directly or under contract) for municipalpurpos-es
and/or distribution to its inhabitants, and that so much of the energy
contracted for by it as is not so used may be .• temporarily delivered
by the· United States to the City of· Los Angeles, crediting on the
municipality's obligation the proceeds of such disposition as received;
but nothing herein contained shall relieve the municipality from
paying for all firm energy contracted for by it whether said energy
is taken by the municipality or not.

FIR1\'I AND SECONDARY ENERGY DEFINED

(9) The amount offirm energy for the first :year of operation (June!
to1\1ay 31, inclusive), following the date of the eompletioIl of the dam
as announced by the Secretary. shall be defined as being. four billion
two hundred forty million (4,240,000,000) kilowatt-hours at trans
mission voltage. For every subsequent year the amount defined as
firm energy shall be decreased by eight million seven hundred sixty
thousand (8,760,000) kilowatt-hours from that of the previous year.

Nevertheless, if it be. determined by the Secretary that the rate of
decrease of kilowatt-hours per year as above stated, is not in accord
with actual conditions, the Secretary reserves the right to fix a lesser
rate for any year (June 1 to May 31, inclusive), in advance.

If, by reason of international 0 bligations arising through treaty. or
otherwisesl1bsequent to the effective date of.· this contract,·. or by
reason of interference with the program of construction and/or opera
tion of the dam as provided for and contemplated by this contract,
or by reason of other contingencies not now foreseen, the amount of
firm energy· available through the release of water from tIle Boulder
Canyon Reservoir shall in fact be less than the amount of firnlenergy
as above defined, then in any such event the obligation of the nlunic
ipality to .take electrical energy shall .. be reduced in an amount corre
sponding to such change. If for any reason the United States shall be
wholly .unable to fulfill its obligations hereunder in respect of the
delivery of water, then the municipality may terminate this contract.

If the dam erected by the United States provides a maximunl water
surface elevation in excess of 1,22'2 feet above sea level (United States
Geological Survey datum), the United States reserves the rigllt to
dispose of .additional firm energy thereby ma,de available, not to
exceed ninety million (90,OOO,OOO)kilowatt-hollrs per year,sllbject
to pro rata of the eight million seven· hundred sixty thousand
(8,760,000) kilowatt-hours annual diminution above provided for.

The term "secondary energy" wllerever used llerein shallmeall all
electrical energy generated in one year (June 1 to May 31 ,inclusive), in
excess of the amount·of firm energy as hereinabove defined~ available
insueh.year.



GENERATING AGENCIES

(IO) In accordance with designationlleretofore made by the
Secretar:r, ,generation of energy allocated to the municipality shall
be effected by 'the ,city as agreed in Exhibit A annexed.

Disputes and disagreements between the municipality and the city
genera.ting energy for it, with respect to such generation and/or the
costtllereof, shall be determined by the Secretary.
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DELIVERY OF ELECTRICAL ENERGY

(11) (a..) Energy shall be ready for delivery to the city and to the
municipalities including, those contracting under the last paragraph of
article seven (7)' hereof when the Secretary announces that one billion
two hundred fifty million (1,250,000,000) kilowatt-hours of energy
per :rearis ready for delivery. , '

-(b) Energy shall be ready for delivery to the district when the
Secretary announces that t,vo billion (2,OOO,OOO,OOO) kilowatt-hours ~

of energy- per year is available, ,vhich date, however, shall not be
sooner than one (1), year after energy is ready for delivery to the city;
provided, ho\vever, that the time when energyis ready for delivery to
the district may be advanced subject to the approval of the Secretary,
should the district so request, and that in such case the city shall be
compensated by the district for interest and depreciation on and main
tenan(~e','and 'operation"of its main trallsmission ,line in case the total
energy available to tIle city is reduced below one billion two hundred
fifty million (1,250,000,000) kilowatt-hours per annum, in the pro
portiol1 that such l{ilowatt-hours available to the city is less than one
billion l\vo hundred fifty million (1,250,000,000).

(c), Energy shall be ready for delivery to the ,company when the
Secretary announces that \vater capable ofgenerating four billion t,vo
hundred forty million (4,240,000,000) kilowatt-hours ','of, energy per
,:yeaT is availa,ble, \vhich date, h<;>vlever, shall not be sooner than three
(3) years after comnlencement of delivery of energy to the city and
which shall not be lIntil the \vater surfacein Boulder Canyon ,Reser
voir on ~4..ugust 1 immediately preceding has reached an elevation of
,eleven hundred fifty (1,150) feet above sea level (United States
Geological Survey datum).

Cd) Upon \vrittennotificationfrom the Secretary that generation
equipment is ready for operation by it and \vateris available for geneI''''
,atingene.rgy'therefrom, each lessee will be required to assume the
'Operation and maintenance of its respective portion of the power plant,
and therea,fter the municipality shall not look to the United Statesfor
,eonlpensation for injlITY and/or damages ,of any kind'"rhich may in
anynlanner aTise out of the operation and maintenance-of the portion
of such plant leased to the city.

CHARGES TO BE PAID THE UNITED STATES

(12) In eonsideration of this contract, the municipality agrees (1)
to pay the United States for the use of falling water for generation of
energy for the municipality as follo,vs:

One and sixty-three hundredths mills ($0.00I63} per l\ilo
\vatt-hour (delivered at tra,nsmission voltage) for all
firm energy contracted for by it;
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(2) To pay the United States for credit. to the city on account of
use of the leased equipment as herein'elsewhere provided; and

(3} .. To pay the United States for credit to the city on account' of
maintenance of said equipment in firs t--class operating condition, in
cluding repairs to and ,replacements of machinery ;provided,ho\vever,
that if the expenditures for replacements shall exceed at any tim~ the
sum'accumulated by the city as it depreciation reserve in accordance
with rules and regulations 'prescribed by the Secretary pursuant to
the Boulder Canyon project act, less all amounts previously with
drawn for replacements, then' the rates aforesaid shall be readjusted
as hereinafter provided so as to reimburse the city for such excess'
expenditures within the term of this contract.

At the end of fifteen (15) years from the date of execution of said
Exhibit A (April 26, 1930), and every ten (10) years thereafter, th~

above rates of payment for energy shall be readjusted upon demand of
either party hereto,either upward or do,vn,vard as to price, as the
Secretary may find to be justified by competitive conditions at dis
tributing points or competitive centers.

The.rate for falling ,vater for generation.of firm energy which shall
be·uniform for both lessees and the municipality provided for by any
such readjustment shall be arrived at by dedlictingfrom the price of
electrical energy justified by competitive conditions .atdistributing
points or competitive centers-(l) all fixed and operating costs ·of
transnlission to such points; (2) all fixed and operating costs of such
portion of the power-plant machinery as is to be operated and main
tained.by the several lessees, including the cost ofrepairs and replace
ments together \vith such readjustment as to replacements as is
provided for in paragraph 3 in this article; it being understood that
such readjusted rates shall under no·, circumstances exceed the value
of said.. energy based •.. upon competitive conditions·. at distril)uting
points or competitive centers.

The charges agreed to be paid by the municipality to the United
States.forcredit to the city as generating agenc:r in this article shall
be such proportion of. the cost incurred by SllCh generating agency as
it and.·the city. may· agree, or failing such agreement as the Secretary
may determine.

The term "cost," as us,ed ,vith reference to generating energ)7", shall
include a proper proportionate,allowance forainortization for, the cost
of machinery and equipment as provided in para,graph a of article 9,
of Exhibit Ahereof,a.nd. interest on the prepayments thereof ma,de
by the city, a proper proportionate part of anyannui<ty set-up. in
accordance with regulations of •. the Secretary provided. for. in .. sub
division 3 ofarticle sixteen (16) of Exhibit A hereof,and any additional
expenditures made by the city with the approval of the Secretary, for
the purpose of meeting the obligation of the .city ..·to make. replace
ments; and a proper proportionate part of the actlial outlay of the
city for operating such machinery and equipment and keeping the
same in repair including reasonable overhead charges... The extent

,of the allowance for the several items in the event of disagreement
between the city and municipality, and the system of accounting
therefor, shall be prescribed by the Secretary under uniform regulations
as required by section 6 of the Boulder Canyon project act.
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(15) Unless the written consent of the Secretary be first obtained,
~oelectricalen~rgy shall be generated for, or delivered to, the munici..

lVIINII\1:UM ANNUAL PA.YMENT

(14) The minimum quantity of firm energy ",hich the municipality
~llalltake and/or pay for each year (June 1 to 11ay 31, inclusive),
under the terms of this contra.ct, and . after the same is ready for
deli,Tery to the municipality, as provided in subdivision (a) of arti
cle eleven. (11) hereof, shall be 1.8867% of all firm energy as defined
in article nine (9) hereof, available in.saidyear. The total payments
Illa,de by the municipality for firm· energy available in any year (June
1 to May 31, inclusive), whether any energy is taken by it, or not,
exclusive of its payments for credit to the generating agency, shall
be not less than the number of kilowatt-hours of firm energy which
tnemunicipalitv is obligu.ted to tal{e and/or pa:r .for during said year,
nlultiplied by one and sixty~threehundredthsmills ($0.00193), .. 01'

multiplied by the adjusted rate of payment forfirmel1etgy incase
tlH~said rate is adjusted as provided in article t\velve (12):..hereof.
For a fractional year at the beginning or end of the contract period,
the minimum annual payment for firm energy shall beproportiollately
adjusted in the ratio that the nunlber of days water is available for
generation of energy in such fractional year bears to three hundred
sixty-five (365). ,Provided, that theminimunl annual pa)Tment shall
be reduced in case of interrl.lptionsor curtailment of delivery of water
a.sprovided in article seventeen (17) hereof.

The minimum annual payments made by. the municipality. for
generation ·of such energy, to be· credited .to. the generating. agency,
shall be determined in accordance "Tith article t,velve (12) hereof.

l\IONTHLY PAYMENTS AND ·PENALTII{}S

(13) The municipality shall pay monthly for energy in accordance
with the rates estilblished or provid~d for herein, and for the genera
tion thereof as provided in article twelve (12).
~Then energy tal{en in any month is not in excess of one-twelfth (}i2)

of the minimum annual obligation, bill for such month shall be
'computed at the rate Jor firlll energy in effect when such energy was
taken on the basis of the actual amou.nt of energy used during such
month; provided, however, that the bill for the month of 1vfay shall
notbe.less.than the difference between the minimum annual payment,
as pro"\rided in urticle fourteen (14) hereof, and the sum of the amounts
charged for firm energy during the preceding eleven months.. '. The
United States will submit bills to the municipality by the fifth of
ellch month immediately follo,ving. the month during which the
energy is generated,and paynlents shall be due on the first day of the
month immediately succeeding. .If such charges are not paid when
due,a penalty of one per centum (1%) of the alllount unpaid shall be
added thereto, a,nd thereafter an additional penalty .of one per
cent~m (1 %) of the amount unpaid shall be added on the first day
of each calendar month· thereafter during such delinquency. .

The monthly charge for generation of such energy to be credit,ed to
the generating agency shall be in .such amount as may be deterlIlined
in accordance with article t,velve (12) hereof.



pality if it shall be in arrears for more than twelve (12) montlls in the
paylnent of any charge and/or penalty due or to become due the
United States hereunder, \vhether for its own use or for credit to the
generating agency.

INTERRUPTIONS· IN DELIVERY OF' WATER

(17) The United States will deliver water continuously to each
essee in the quantity, in the manner, and at the times necessary for
the generation of the energy which each of said lessees has the right
and/or obligation to generate. under this contract in accordance with
the load requirements of each. of said lessees, and of allottees for which,
the respective lessees are generating agencies, excepting only that such
delivery shall be regulated so as not to interfere with the necessary use
of said Hoover Dam and Boulder Canyon Reservoir for river regula
tion, improvement of navigation, flood control, irrigation, or domestic
uses, and the satisfaction of present perfected rights in or to the waters
ofthe.Colorado·River, or its tributaries, in pursuance of Article VIII
of the Colorado-River conlpact, and this contract is made upon the
express condition, and \\'ith the express covenant, that the rights of
the municipality to the \vatersof the Colorado River, or its tributaries,
are subject to, and controlled by, the Colorado River compact. .The
lJnitedStates reserves the right temporarily to discontinu~ or reduce
the delivery .of \vater for the generation of energy at any time for
the purpose of maintenance, repairs, and/or replacements, or installa
tion of equipment, and for investigations and inspections necessary

CONTRACT MAYBE TERMINATED IN CASE OF BREACH

(16) If. the municipality shall be in arrears~formore than t\velve
(12) months in the payment of any charge and/or penalty due or to
beC()1ll8 due to the United States hereunder, and shall not .have
obtained an extension of time for payment thereof, or, if such exten
sionbe obtained,has not made sueh payment within the time as
extended, then the Secretary reserves the right forthwith upon
written notice to the municipality t.o terminate this contract and
dispose of the energy herein allocated as he may see fit; provided,
he shall first give opportunity to the city to contract on· terms and
conditions to be prescribed by the Secretary, for such energy, and
provided further, that such disposition shall be subject to the con
dition that the municip,ality shall have the right at any time within
ten (10) ~yea.rs from -date of the first of the defaults. or breaches for
\vhicll the contract. is terminated, to become reinstated hereunder
by payment to the United States ofall·arreara,ges and penalties, if
any,together with any and all loss incurred by the United States.by
reason· of such termination,and compensation. to the contra.ctor· or
contractors for equipment rendered idle by such' reinstatement.
Incase of disagreement or dispute as to any of the items so to be
paid the same shall be determined. as .provided in article· 22. hereof.
Nothing· contained in this· contract shall relieve the municipality
from the obligation to make the United States· whole, for the period
of this contract, for all loss and/or damage occasioned by the failure
of the municipality to tal{e and/or pay for energy as provided in this
contract. The waiver of a breach of any of the provisions of this
contract shall not be deemed ·to·be a waiver of any other provisions
hereof, or· of a subsequent breach of suehprovision.
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MEASUREMENT OF ENERGY

(18) All energy, shall be measured at generator voltage and suit
able metering equipment shall be provided and installed by the United
States for this purpose. Suitable correction shall be made in the
amounts of energy as measured at generator voltage to cover step-up
transformer losses and energy required for operation of stationauxilia
ries, in determining the 3Jillounts of energy delivered at transmission
voltage as provided in this contract. The said meter equipment shall
be maintained by and at the expense of therespective lessees. Meters
shall be tested at any reasonable time upon the request of either the
United States or a lessee, and in any -event they shall be tested itt
least.once each year. If· the test discloses that the error of any meter
exceeds one per centum (1 %), such meter shall be adjusted so that
the error does not exceed one~halfof one per centum (7~%). :NIeter
equipment shall be tested by means of suitable testing equipment
which will be provided by the United States, and which shall be c.ali
brated by the United StatesBureau of Standards as often as requested
bya,ny party hereto. Meters shall be kept sealed, and the seals shall
be broken only in the presence of representatives of both the United
States a,nd the lessees respectively andlik:ewise all test ofmeter equip
ment shall be conducted only w:hen representatives of both the United
States and the respectivelessees are present~ In the event that energy
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tb.ereto; provided,however, that.· the United States .shall except in
case of emergency give to the lessees reasonable notice in advance of
s11ch temporary discontinuance.orreduction, and that the United
States shall make such inspections and perform such maintenance and
repair work after consultation with the lessees at such times and in
such manner as will cause the least inconvenience to the lessees, and
shall prosecute such work with diligence, and, without unnecessary
delay, will resume delivery of water so discontinued or reduced.
Should the delivery of water be discontinued or reduced below, the
amount required for the normal generation of firm energy for the
payment of whichsajd municipality has hereby obligated itself, the
totalnumber·of hours· of such discontinuance or reduction in any year
shall be determined by taking the sum of the number of hours during
which·the delivery of water is totally discontinued, and the product
of the number of hours during which the delivery of water is partially
reduced·and the percentage of said partial reduction below. the actual
qllantityofwater required by the lessees, severally, for the normal
generation of firm energy. Total or partial reductions in delivery of

.water' which do not reduce the. power output below the ·amount re
quired at "the time by such lessee for the normal generation of firm
energy, will not be considered in determining the total hours of dis
continuance in any year. Theminimllill .annual payment specified
in article fourteen (14) hereof shall be reduced by the ratio that· the
total number of houlsof such discontinuance bears to eight thousand
seven hundred sixty (8,760). In no event shall any liability accrue
against the United States, its officers, agents and/or employees, for
any damage, direct or indirect, arising on account of drought, hostile
diversion, act of God,. or of the public enemy, or other similar cause;
nevertheless interruptions in delivery of water occasioned by such
causes shall· be governed as hereinabove provided in this article.



furnished to the municipality at Boulder Canyon is transmitted over
lines of another contractor, the meters at Boulder Canyon will record
only the •. total amounts of energy delivered to. the .operators of main
transmission.lines .and it will not· be possible to determine from. these
meters the division of the energy between· the various municipalities
and the operator. The municipality or the operator.· of said lines
shall provide suitable meter equipment, satisfactory to the Secretary,
at the point where the energy is delivered by the operator of saidlines
to the municipality, for determining the amounts·of energy delivered
to the municipality at said point and to .these. amounts there shall be
added proper corrections to. cover transformer and line losses in deter
mining the amounts ofenergy furnished to the municipality at Boulder
Canyon. The Secretary's determination of said amounts shall be
conclusive.

25() APPENDIX···7

INSPECTION· BY THE UNITED STATES

(19) The Secretary or his representatives shall have free access at
all reasonable .times to the books and records of the municipality
relating to the disposal of electrical energy, with the right at any
time during offieehol1rs to make copies of or from the same.

TRANSMISSION

(20) The city having, in article twenty-five (25) of Exhibit A
hereof, undertaken that it shall construct, operate, and maintain at
cost, including allowance for necessary overhead expense, the main
transmission lines required for transmitting all Boulder Canyon
energy allocated to the municipality to the receiving station at the
Pacific. coast end of the city's main· transmission lines, the munici
pality agrees to pay its pro rata of the cost of construction, operation,
and maintenance of said lines as it and the city may agree, .and the
Secretary will, when notified by the city that arrangements to that
effect have been concluded by the city and municipality, cause
deliv~ry of energy at transmission voltage to be made accordingly.
In· the event ·that an operator of main transmission lines other than
the city transmits the energy allocated to the municipality· pursuant
to Exhibit A, article 25 (b), the obligation of the municipality under
this paragraph shall apply for the benefit of such other operator as
though it has been named herein instead of the city. In any event,
disputes and disagreements between the municipality and the opera
tor of nlain transmission lines shall be determined in accordance
with article 22 (a) hereof. Nothing herein contained, however, shall
relieve the municipality of the obligation to. pay the United States
for energy contracted for by it, whether transmitted or not.

DURATION OF CONTRACT

(21) This contract shall not become effective for. any purpose
unless on or before November 16, 1931, two-thirds of the qualified
electors of the municipality, voting at an election to be held for that
purpose, have assented that the municipality shall incur the indebted
ness and liability of this contract, and make provision for the collec~

tion of an annual tax sufficient to pay to the United States each year
the minimum annual obligation of the municipality under this con
tract, or any portion thereof not paid from other sources. After
having become effective this contract shall remain in effect until



the .• expiration of·a· period of··fifty .. (50) .years from the .. date at· which
energy is ready for delivery to the> city, as announced by the Secre
tary. The holder of any contract for electrical energy, including
the municipality, not in default thereunder, shall be entitled to a
renewal thereof upo!t'· such terms· and·conditions as may be .authorized
or required under the then existing laws and regulations, unless the
property of such holder dependent for its· usefulness on a continuation
of the contract be purchased or acquired and such contractor be
compensated for damages to its property, used and useful in the
transmission and distribution of such electrical energy and not
taken, resulting from the termination of the supply.
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DISPUTES AND DISAGREEMENTS

(22) (a) Disputes or disagreements arising under this contract
between the· municipality and any lessee or o'ther allottee shall be
arbitrated by three arbitrators, except where otherwise provided in
this contract. The municipality shall name one arbitrator and the .
other disputant shall name one. These two shall name the t.hird.
If either disputant has notified the other that arbitration is demanded
and that it has named an arbitrator, and if thereafter the other dis
putant fails to name an arbitrator for fifteen days, the Secretary, if
requested by either disput'ant, shall·name such arbitrator, who shall
proceed as though named by the disputant. The two arbitrators so
named shall meet within five da,ys after appointment of the seeond
and name the third. If they fail to do so, the Secretary will, on
request by either disputant or arbitrator, name the third. A decision
by any two of the three arbitrators shall be binding on the disputants
and enforceable by court proceedings or by the Secretary in his
discretion. Arbitration as herein provided, or the failure of the
arbitrators .to render a decision within six months· of appointment of
th(3 third arbitrator, shall be a condition precedent to suit by either
disputant against the other upon the matter in dispute.

(b) Disputes or disagreements between the United States and the
municipality as to the interpretation or performance of the pro
visions of this contract shall be determined either by arbitration or
court proceedings, the Secretary of the Interior being authorized t.o
act.for the United States in such proceedings. Whenever a contro
versy arises out of this contract, and the disputants agree to submit
the matter to arbitration, the municipality shall name one arbitrator
and the Secretary shall name one arbitrator, and the two arbitrators
thus chosen shall elect three other arbitrators, but in the event of
their failure to name all or any of the three arbitrators within five (5)
days after their first meeting, such a:rbitrators, not so elected, shall
be named by the senior judge of the United States Circuit Court of
Appeals for the Ninth Circuit. The decision of any three of such
arbitrators shall be a valid and binding award of the aJ:bitrators.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES

(23) The·use is authorized of such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation, ·and maintenance of main transmission lines, .to transmit
electrical energy generated at IJooverDam, together with the use of
such public and reserved lands of the United States as may be desig-



Iiatedby the .Secretary, from time. to. time, for. camp sites,· residences
for emplQyees, warehouses,· and other uses··incident to the· operation
and maintenance of the power plant and incidental works. ., '
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PRIORITY OF CLAIMS OF THE UNITED·' STATES

(24) Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured, and the munici
palityshall exercise all its powers including the power· of taxation,
and the powers of assessment, levying and.collection of taxes of every
kind, which the municipality has or may acquire, for the provision
of funds which may become due to the United States under this
contract.

TRANSFER OF INTEREST IN CONTRACT

(25) No voluntary transfer of this contract, or of the rights here
under, shall be made without the written approval.of the Secretary;
and any successor or assign of the rights of the municipality, whether
by voluntary transfer, judicial sale, foreclosure sale, or otherwise,
shall· be subject to. all the conditions of the Boulder Canyon project
act and also subject to all the provisions and conditions of this
contract to the same extent as ~hough .such successor or assign were
the original contractor hereunder; provided, that a mortgage or
trust deed or judicial sales made thereunder shall not be 'deemed
voluntary transfers within the meaning of this article.

RULES AND REGULATIONS

(26) This contract is subject to such rules and regulations conform
ing to· the Boulder Canyon project act as the Secretary may.from
time to time promulgate; provided, however, that no right of the
municipality hereunder shall be impaired or obligation of the munici
pality hereunder shall be extended thereby ; and provided further
that opportunity for hearing shall be afforded the municipality by the
Secretary prior to promulgation thereof.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

(27) This contract is made upon the express condition and with
the express understanding that all rights hereunder shall be subject to
and controlled the Colorado River compact, being the compact
or agreement signed at Santa Fe, N. 1\1ex., November 24,1922, pur
suanttoact of Congress approved August 19,1921, entitled "An act
to permit a compact or a,greementbetween the States of Arizona,
California, Colorado, Nevada, New I\rfexico, Utah, and Wyonling,

. re,specting the disposition. and apportionment of the waters of the
Colorado River, and for other purposes," which compact was approved
in section 13. (a) of the Boulder· Canyon project act.

CONTINGENT UPON APPROPRIATIONS

(28) This contract. is subject to appropriations ,being made by
Congress from year to year of moneys sufficient to do the work.pro
vided.for herein, ·andtothere being sufficient moneys .available in the
Colorado River .Dam fund t() permit allotments to be made for the
performance.·· of .... S11chwork~ No liability· shall accrue against .. the
United States;its officers, agents, or employees,by reason of sufficient



EXHIBIT A

Olnitted. Consists of JAppendix2, supra.
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Attest:
G. E. CHAPMAN,

City Clerk.

Approved as to form:
By BERNARD BRENNAN,

City Attorney.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

(30) Nothing contained in this contract shall be construed as in
any manner abridging, limiting, or depri,Ting the United States of
any means of enforcing any remedy either at la,v or in equity for ~

the breach of any of· the provisions hereof which it would otherwise
have.

MEMBER OF CONGRESS CLAUSE

(31) No Member of or Delegate to Congress or Resident Commis
sioner shall be admitted to any share or part of this contract,or to
any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made with a
corporation for its general benefit.

In witness whereof, the parties hereto have caused this contract to
be executed the day and year first above written.

THE UNITED STATES OF AMERICA,
Attest: By RAY LYMAN WILBUR,

-J.cgecretary oj the Interior.
THE CITY OE' GLENDALE,

By FRANK P. TAGGART,
Mayor.

being so appropriated or on account of there not being
..• J.J\:'''-.&..A...L'-/"L''''.&.,&,''' moneys in the Colorado. River·Dam fund to permit of·said

This agreement is also subject to the condition that if
any other reason construction of Hoover Dam·is not prosecuted
completion with reasonable diligence, then and in such event

either party hereto may terminate its obligations hereunder upon one
(1) year's written notice to the other pa.rt~ hereto.

TITLE TO REMAIN IN UNITED STATES

(29) As provided by section six (6) of the Boulder Canyon project
act, the title to Hoover Dam, reservoir, plant., and incidental works
shall forever remain in the United States.
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EXPLANATORY RECITALS

CONTRACT FOR ELECTRICAL E~IERGY

(1) This contract, made this 10th day of November, nineteen
hundred thirty-one, pursuant to the act of Congress approved June
17,1902 (32 Stat. 388), and acts amendator~rthereof or supplementary
thereto, all of.whicll acts are commonly kno"7Jl and referred to as the
reclamation la-\v, and particularly pursuant to the act of Congress
approved December 21, 1928 (45 Sta,t. 1057), designated the Boulder
Canyon project act, bet,veen the United States of America, hereinaJter
referred to as the United States, acting for this purpose by Ray
Lyman Wilbur, Secretary of the Interior, hereinafter styled the
Secretary, and the City of Burbank, a municipal corporation, organ
ized and existing under and by virtue of the laws of the State of
California hereinafter styled the municipality.

Witnesseth:

(2) Whereas, for the purpose of controlling the floods, inlproving
navigation, and regulating the flow of the Colorado River, providing
for storage and for the delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively within the United
States, and for the generation of electrical energy, the Secretary, sub
ject to the terms of the Colorado River compact, is authorized to
construct, operate, and maintain a dam and incidental "Torks in the
main ·stream of the Colorado River at Black Canyon or Boulder
Canyon, adequate to create a storage reservoir of a capacity of not
less than twenty million acre-feet of \v'ater; also to construct, equip,
operate, and maintain at or near said dam, or cause to be constructed,
a complete plant and incidental structures suitable for the fullest
economic development of electrical energy from the water discha,rged
from said reservoir; and

(3) Whereas, after full consideration of the a,dvantages of both the
Black Canyon and Boulder Canyon dam sites, ·the Secretary has de
termined upon Black Canyon as the site of the aforesaid dam, herein
after styled the Hoover Dam, and has determined that the revenues
provided for by this contract, together \vith other contracts jn accord
ance with the provisions of the Boulder Ca,nyon project act, are ade
quate in his judgment to insure payment of all expenses of operation
and maintenance of the Hoover Dam and appurtenant ,yorks incurred
by the United States, and the repayme:q.t "rithin fift~r (50) yearsfronl
the date of completion of said works of all amounts a.d'lanced to the
Colorado River Dam fund .under subdivision (b) of section 2 of the
Boulder Canyon project act, together with interest thereon made
reimbursable under said act; and

(4) Whereas, the United States has entered into an agreement of
date April 26, 1930, with the City of Los Angeles (hereinafter styled
the city), and Southern California Edison Co. (Ltd.). (hereinafter
styled the company), severally (both hereinafter referred to as the
lessees) for the lease, and the operation and maintenance, of a Govern
ment-built power plant to be constructed at Hoover Dam, together
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with the right to generate electrical energy (a copy of which said
lease as amended by supplemental agreements of date May 28, 1930,
and September 23, 1931, is atta.ched hereto marked Exhibit A, and
by this reference made a part hereof); and whereas in said lease the
Secretary has reserved the authority to, and in consideration of the
exeeution thereof isallthorized .by each 6f the aforesaid lessees,
severally, to contract ,vith the other allottees named in the allocation
set forth therein for the furnishing of energy to such allottees at
transmission voltage in accordance witll the allocation to each allot
tee,and·the Secretary is therein granted by each lessee, severally, the
power in accordance with the provisions thereof to enforce. as against
each lessee the rights to be acquired by such other allottees by co~

tracts to be entered into with the United States; and ,vhereas in said
lease the city has. agreed to generate energy allocated to the munici
pality;···and

(5) Wh~reas, the municipality is desirous of entering into 3, con
tract for the purcllase of electrical energy to be generated a.t the·power
plant to be leased, as aforesaid, to tIle city;

(6) No\v, therefore, in consideration of the mutual covenants
herein contained the parties hereto agree as follows, to wit:
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ALLOCATION OF ELECTRICAL ENERGY

(7) The United States ,viII cause electrical energy to be delivered
to the nlunicipality at Hoover Danl under and in pursuance of and
subject to the provisions of the aforesaid lease, attached he-reto as
Exllibit A, for a period of fifty" (50) years from the date at "rhich
energy is ready for delivery to the city, as announced by t.he Secre
tary, in accordance "ith the following allocation, to wit:
OJ firm energy, as defined in article Iline (9) hereof:

A. To t,he State ·of Ne,rada, for use in Ne"vada. not exceeding
eighteen per centuln (18%) of said total firm energy:

B. To the State of ArizoIla, for use in ..A.rizona, not exceeding
eighteen per centum (18%) of said total firm energy. Should either
.of the States not tal{e its full eighteen per centum (18%) allocation
within. a period of tV{Crlty (20) years hereof, the other may then con
tract for the energy not so taken up to four per centum (4%) of the
total firm energy; provided, that the conlbined amount used by the
t"ro States shall not, at any time, exceed thirty-six per centunl (36%)
of such total firm energy.

C.To .the 11etropolitan Water District of Southern California for
pumping Colorado River water into and in its aqueduct for the use
of such district within the following limits:

(1) Thirty-six per centunl (36%) of said total firm energy, plus
(2) i\11 sec?ndary energ:r developed ·at the Hoover Dam power

plantas proYlded in article fourteen (14) hereof; plus
(3) So much of the firm energy allocated to the States, the city,

and the company as may not be in use by them. Energy allocated to
the States, but not in use by thenl, sIla]1 be released to the district
by the two lessees equally (unless the~Y' agree upon a different ratio)
asfollo\vs:

(a) If.the district mak:es a firm contract ,vith the Secretary for
the balance of tIle ·leaseperiod for part or all of. such
unused States eIlergy (subjeet to the first right of the
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States thereto) such contract shall be made effective
upon two years' written notice to the Secretary, and
compensation to the lessees, respectively, for main
transmission line property rendered idle;

(b) If the district does not so make a firm contract ·ior·such
energy, then energy allocated to the States but not in
use by them, shall be released to the district upon not
less than fifteen months' written notice to the Secretary
and at such compensation as the district and such
lessees, respectively, nlay agree llpon, to cover cost and
overhead of replacing energy which. otherwise ,vould
have been received at the Pacific coast end of the main
transmission lines by the lessees, respectively. Stich
cost shall ineltide interest on and depreciation and oper
ation and maintenance of the plant eapacity while re
quired for the generation of such SlIbstitute energy; and
also appropriate allowance for interest on and main
tenance and depreciation of plant capacity rendered
idle because of cessation of generation of such substitute
energy until such time as such plant capacity would
otllerwise have been installed by the lessees, respec
tively, for their own requirements. If t.he district and
the respective lessees fail to agree on such cOll1pensation,
such energy shall nevertheless be released to the district,
and the disagreement shall be determined in accordance
w~ith article twenty-two (22) (a) hereof. Such deter
mination sIlall include allownnce' for itenlS of cost and
overhead as specified in this paragraph. PeIlding such
determination, energ~y so released sllall be paid for by
the district at the rate for firm energy but the deter
mination of compensation under article t\venty-t"To (22)
(a) hereof shall not be controlled by such rate.

During any year beginning June 1} the district sllall not use
any secondary energy or any unused State energy, until it
has first used subsequent to June 1, next preceding, an
amount of Drill energy equivalent to one-t,velfth of the
amolrnt of firm en.ergy it is obligated to take and/or pay
for annually nlultiplied by the number of months elapsed
since June 1 next preceding.

(4) If, due to temporary deficiency in secondary en.ergy regularly
used by the district, substitute energy is requested by the district
in excess of the energy made a'v'ailable under the foregoing subpara
graph (3) (b) the city and/or the company may release so nluch
energy as may be practicable on tIle same terms as provided in
subsection (3) (b) preceding.

D.To the municipalities of Anaheim, Beverly Hills,Burbank,
Colton, Fullerton, Glendale, 'Newport Beach, Pasadena, Riverside,
San Bernardino, and Santa Ana (referred to herein as "the munici~

palities"), six per centunl (6%) in all, whereof 9.8266 per centum
(9.8266%) of said six per centunl (6%), being 0.5896 per centum
(0.5896%) of all firm energy, shall be tal{en and/or paid for by the
city of. Burbank.



E. To the City of Los An.geles, thirteen 1Jer centum (13%).
F. To Southern California Edison Co. (Ltd.), the Southern Sierras

Power Co., the San Diego Consolidated Gas &.Electric Co., and the
Los Angeles Gas & Electric Corporation, referred to herein as the
companies, nine per centum (9%) in all, division whereof between the
companies shall be made according to mutual agreement among
them, if possible. If no such agreement is submitted to the Secre
tary on or before November 16, 1931, the Secretary shall determine
the allocation of each.

I t is further ngreed that-
(1) So much of the energy allocated to the States (thirty-six per

centum (36%) of the firm energy) and not in use by them, or, failing
their use, by the district, for the above purposes, shall be taken and
paid for one-half by the city and one-half by the company. In addi
tion, all firm energy allocated to the city (thirteen per centum (13%) ),
shall be taken and paid for by the city.

(II) All of the energy allocated to the municipalities may be con
tracted for in compliance with regulations of the Secretary, by any
one or more of them, on or before November 16, 1931. So much of
the energy allocated to the municipalities as is not so contracted for,
or, if contracted for, not used by them directly or under contract for
municipal purposes and/or distribution to their inhabitants, shall be
taken and paid for by the city.

(III) SO much of the energy allocated to the Soutllern Sierras
Power Co., the San Diego Consolidated Gas & Electric Co., and the
Los Angeles Gas & Electric Corporation as is not firmly contracted
for by them, severally, in compliance with regulations of the Secre
tary on or before November 16, 1931, shall be taken and paid for by
the company.

(rv) If any allottee is permitted by the United States to divert
,vater from the reservoir at a time ""hen the reservoir is not spilling,
in consequence of which the amount of energy \vhich would have been
utilized is diminished, such diminution shall be debited to the alloca
tion of firm energy herein luade to such allottee; and charge for the
energy equivalent of such diversion shall be made, and the anlount of
energy which the allottee shall otherwise be obligated to take and
pay for hereullder shall be correspondingly reduced.

The reservoir shall be considered a.s spilling whenever water is
being discharged in excess of the amount used for the generation of
power, \vhether such waste occurs over the spillway or other,vise.

(v) Each of the States of Arizona and Nevada nlay, from time to
time within the period of the aforesaid lease, contract for energy for
use \vithin such State in any amount u.ntil the total allocated, respec
tively, to each is in use as provided above; and may terminate such
contract, or contracts, without prejudice to the right to again con
tract for such energy. All such contracts shall be executed with the
Secretary. A contract requiring one thousand (1,000) horsepower
(of maximum demand) or less may become effective or be terminated
on six months' written notice of requirement or termination given the
director by the State; provided, that the notice given shall be two
years if in the tV\7elve months preceding said notice of demand the
total increment to such State has exceeded five thousand (5,OOO)
horsepower of maximum demand or if in the twelve months preceding
said notice of termination the decrement to such State has exceeded
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·thousand (5,000) horsepower of maximum demand. In all
the director shall immediately transmit such notice to each

Whenever the amount .in use is in excess of five thousand
horsepower of .maximum demand, the lessees, respectively,
cOlmUIen:satjett for property rendered idle by use of such excess in

O\A.'-/~·('N-'--'-.L'J\A.LJ.Uas . Secretary shall determine to be equitable. Firm
not contracted for by the States shall be available for use by

rt101"."r'I"l1". as herein elsewhere provided, and, if not in use by the
States and/or the district, shall be taken and paid for equally by the
two lessees. No right whicH may be available to a State under
fection five (5) (0) of the Boulder Canyon project act to execute a
firm contract for electrical energ)T for use within the State shall be
impaired by any provision of this contract.
OJ secondary energy.

It is further agreed that the district shall have the right to pur
chase and use all secondary energy as provided in article nine .(9)
and article fourteen (14) hereof for the purposes stated in the first
paragraph of .subdivision (0) of this article. The city and the
company shall each have the right to purchase and use one-half of all
second.ary energy not used by the district. Any such energy not used
by one lessee shall be available, for the time being, to the other. If
secondary energy is not taken by the district, the .city, and/or. the
company, then and in such event the United States reserves the right
to take, use, and dispose of such energy, from time to time, as it sees
fit,giving credit therefor as provided in article twelve (12) of Exhibit
A·hereof.
Ojfirm energy fLllocated to but not used by the district.

It is further agreed that in the event the district shall fail for any
reason to use· all or any of the firm energy herein allotted to it for the
only purpose for which said firm energy is allotted to it, that is, for
pumping water into and in its aqueduct, then the Secretary shall dis
pose of such unused energy until required by the district for sajd
purpose, crediting on the district's obligation the proceeds of such dis
sitionals receivedjprovided, ho,vever, that no disposition of such firm
energy shall be made by the Secretary without first giving to a succes
sor to the district ,:vhich may undertake to build or maintain a Colo
rado River Aqueduct the opportunity to take said firm energy for the
sanle purpose and under the same terms as those to which the district
wasobliga,ted; and provided further, that in the event no such succes
sor takes said firm energy as provided above, then no disposition of
such firm energy shall be made by the Secretary .without first giving
to each lessee the opportunity to contract on equal terms and condi
tions, to be prescribed by .the Secretary, for.one-half of such energy
together with such portion of the remainder as the other lessee shall
not elect to take. .
Offirm energy not hereinbefore disposed oj.

It is further agreed that the United States reserves the right, incase
the dam which it erects provides a maximum water surface elevation
in excess oione thousand two hundred twenty-two (1,222) feet above
sea·level (United States Geological Survey datum), and thereby in
creases the quantity of firm energy above the quantity of four billion
two <hundred forty million (4,240,000,000) kilowatt-hours allocated
above, ·to dispose of such increase, but not to· exceed ninety million



(90,000,000) kilowatt-hours per year (June 1 to May 31, inclusive), to
any municipality or municipalities by firm contract executed with the
Secretary on or before November 16, 1931. Such disposition shall
be without prejudice to any provision of this contract or of the alloca
tion above referred to. So much of such additional energy as is not
so contracted for shall be taken and paid for by the city. Generation
of such additional energy shall in any event be effected by the city.
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USE OF ENERGY

(8) It is agreed that the energy contracted for by the municipality
shall be used by it (directly or under contract) for municipal purposes
and/or distribution to its inhabitants, and that so much of the en~rgy
contracted for by it as is not so used may be temporarily delivered by
the United States to the City of Los Angeles, crediting on the munici
pality's obligation the proceeds of such disposition as received; but
nothing herein contained shall relieve the municipality from paying
for all firm energy contracted for by it whether said energy is taken
by the municipality or not.

FIRM· AND SECONDARY ENERGY DEFINED

(9) The amount of firm energy for the first year of operation (June
1 to May 31, inclusive), following the date of the completion of the cla,m
as announced by the· Secretary sh3Jl be defined as being four billion
t\VO hundred forty million (4,240,000,000) kilowatt-hours at tra,nsmis
sion voltage. For every subsequent year the amount defined as firm
energy shall be decreased by eigllt million seven hundred si."X:ty thou
sand (8,760,000) kilowatt-hours from that of the previous year.

Nevertheless, if it be determined by the Secretary that the rate of
decrease of kilowatt-hours per year as above stated, is not in accord
with actual conditions, the Secretary reserves the right to fix a lesser
rate for any year (June 1 to May 31, inclusive), in advance.

If, by reason of international obligations arising through treaty or
otherwise subsequent to the effective date of this contract, or by rea
son of interference with the program of constructIon and/or operation
of the dam as provided for and contemplated by thi,s contract, or by
reason of other contingencies not no\v foreseen, the amount of firm
energy available through the release of water from the Boulder Can
yon Reservoir slu:~n in fact be less than the amount of firm energy as
above defined, then in any such event the obligation of the munici·
pality to take electrical energy shall be reduced in an amount corre
sponding to such change. If for any reason the United States shall
be wholly unable to fulfill its obligations hereunder in respect of the
delivery of water, then the municipality may terminate this contract.

If the dam erected by the United States provides a maximum water
surface elevation in excess of 1,222 feet above sea level (United States
Geological Survey datum), the United States reserves the right to dis
pose of additional firm energy thereby made available, not to exceed
ninety million (90,000,000) kilowatt-hours per year, subject to pro
rata of the eight million seven hundred sixty thousand (8,760,000)
kilowatt-hours annual diminution above provided for.

The. term "secondary energy" wherever used ·herein shall mean all
electrical. energy generated in one year (June 1 to.May 31, inclusive),
in excess of the amount of firm energy as hereinabove defined, avail
ft.hle in such year.
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GENERATINGAGENCIES

(10) In accordance with "designation. heretofore made by the
Secretary, generation of. energy. allocated to the municipality shall
be effected by the city, as agreed in Exhibit A annexed.

Disputes and disagreements between the municipality and the city
generating energy for it, with respect to such generation, and/or the
cost thereof,.shall be determined by.the Secretary.

DELIVERY OF ELECTRICAL ENERGY

(11) (a) Energy shall be ready for delivery to the city and to the
municipalities, including those contracting under the last paragraph of
article seven.(7) hereof, when the. Secretary announces that one billion
two hundred fifty million (1,250,000,000) kilowatt-hours of energy

. per year is ready for delivery.
(b ) Energy shall be ready for delivery to the district when the

Secretary announces that two billion (2,000,000,000) kilo\vatt-hours
of energy per year is. available, which date, however, shall not be
sooner than one (1) year after energy is ready for delivery to the city;
provided, however, that the time when energy is ready for delivery
to the distriet may be advanced subject to the approval of the Secre
tary, should the district so request, and that in such case the city
shall be compensated by the district for interest and depreciation
on and maintenance and operation of its main transmission .line in
case the total energy available to the city is reduced below one billion
two hundred fifty million (1,250,000,000) kilo\vatt-hours per annum,
in the proportion that such kilowatt-hours available to the city is
less than one billion two hundred fifty million (1,250,000,000).

(c) Energy shall he ready for delivery to the company when the
Secretary announces that ,vater capable of generating four billion two
hundred forty million (4,240,000,000) kilowatt-hours of energy per
year is available, "Thiell date, however, shall not be sooner than three
(3) years after commencement of delivery of energy to the city and
which shall not be until the water surface in Boulder Canyon Reser
voir on Augustl inlmediately preceding has reached an elevation of
eleven hundred fifty (1,150) feet above sea level (United States
Geological Survey datum).

(d) Upon written notification from the Secretary that generation
equiplllent is ready for operation by it and water is available for
generating energy therefrom, each lessee will be required to assume
the operation and maintenance of its respective portion of the power
plant, and tllereafter the municipality shall not look to the .United
States for cOlnpensation for injuryandjor damages· of any kind.
which may in any manner arise out of the operation and maintenance
of the portion of such plant leased to the city.

CHARGES TO BE PAID THE UNITED STATES

(12) In consideration of this contract, the municipality agrees (1)
to pay the United States for the use of falling water for generation of
energy for the municipality as follows:

(a) One and sixty-three hundredths mills ($0.00163), per
kilowatt-hour (delivered at transmission voltage) for
all firm energy contracted for by it;
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(2) To pay the United States, for credit to the city, on account of
use of the leased equipment as herein elsewhere provided; and

(3) To pay the United States, for credit to the city, on account of
maintenance ofsaid equipment in first-class operating condition, includ
ing repairs to and replacements of machinery; provided, however, that,
if the expenditures for replacements shall exceed at any time the sum
accumulated by the city as a depreciation reserve in accordance with
rules and regulations prescribed by the Secretary, pursuant to the
Boulder Canyon project act, less all amounts previously withdrawn
for replacements, then the rates aforesaid shall be readjusted as
hereinafter provided so as to reimburse the city for such excess
expenditures within the term of this contract.

At the end of fifteen (15) years from the date of execution of said
Exhibit A (April 26, 1930), and every ten (10) years thereafter, the
above rates of payment for energy shall be readjusted upon demand
of either party llereto, either upward or downward as to price, as
the Secretary may find to be justified by competitive conditions at
distributing points or competitive centers.

The rate for falling water for generation of firm energy which shall
be uniform for both lessees and the municipality provided for by
any such readjustnlent shall be arrived at by deducting from the
price of electrical energy justified by competitive conditions at dis
tributing points or competitive centers-(l) all fixed and operating
costs of transmission to such points; (2) all fixed and operating costs
of such portion of the power-plant machinery as is to be operated
and maintained by the several lessees, including the cost of repairs
and replacements, together ,vith such readjustment as to replace
ments as is provided for in paragraph 3 in this article; it being under
stood that such readjusted rates shall under no circumstances exceed
the value of said energy, based upon competitive conditions at dis
tributing points or competitive centers.

The charges agreed to be paid by the municipality to the United
States, for credit to the city as generating agency, in this article,
8hf111 be such proportion of the cost incurred by such generating agency
as it and the city may agree, or, failing such agreement, as the Secre
tary·may determine.

The term" cost," as used ,vith reference to generating energy, shall
include a proper proportionate allowance for amortization for the
cost of machinery and equipment as provided in paragraph a of
article 9 of Exhibit A hereof, nnd interest on the prepayments thereof
made by the city, a proper proportionate part of any annuity set up
in accordance with regulations of the Secretary provided for in sub
division 3 of article sixteen (16) of Exhibit A hereof, and any addi
tional expenditures made by the city with the approval of the Secre
tary, for the purpose of meeting the obligation of the city to make
replacements; and a proper proportionate part of the actual outlay
of the city for operating such machinery and equipment and keeping
the sarnein repair, including reasonable overhead charges. The
extent of the allowance for the several items in the event of disagree
ment between the city and municipality, and the system of accounting
therefor, shall be prescribed by the Secretary under uniform regula
tions as required by section 6·of the.Boulder Canyon project act.
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MONTHLYPAYlVIENTS· AND PENALTIES

(13) The municipality' shall pay monthly for energy in accordance
with the rates established or provided.for herein, and for the genera
tion thereof as provided in article twelve (12).

When energy taken in any month is not in excess of one-twelfth
(}i2) of the minimum annual obligation, bill for such month shall be
computed at the rate for firm energy in effect when such energy was
taken on the basis of the actual amount' of energy used during such
month; provided, however, that the bill for the month of May shall
not be less thfi,:il the difference between the minimum annual payment,
as provided in article fourteen (14) hereof, and the sum of the amounts
charged for firm energy during the preceding eleven months. The
United States will submit bills to the lllunicipality by the fifth of
each month immediately following the month during which the
energy is generated, and payments shall be due.on the first day of
the month immediately succeeding. If such charges are not paid
when due, a penalty of one per centum (1 %) of the amount unpaid
shall be added. thereto, and thereafter an additional penalty of one
per centum (1 %) of the amount unpaid shall be added on tIle first
day of each calendar month thereafter during such delinquency.

The monthly charge for generation of such energy to be credited
to .the generating agency sllall be in such amount as may be deter
mined in accordance with article twelve (12) hereof.
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MINlIvIUl\rI ANNUAL PAYTh1ENT

(14) The minimunl quantity of firm energy which the nlunicipalit:.r
shall take and/or pay for each year (June 1 to May 31, inclusive),
under the terms of this contract, and after the same is ready for
delivery to the municipality, as provided in subdivision (a) of arti
cle eleven (11) hereof, shall be 0.5896% of all firm energy as
defined in article nine (9) hereof, available in said year. Thetotal
payments nlade by the municipality for firm energy available in any
year (June 1 to 1vfay 31, inclusive), ,vhether 'any energy is tal{en bv
it or notj exclusive of its paynlents for credit to the generating
agency, shall. be not less than the number of l{ilowatt-hours of firnl
energy \vhich the municipality is obligated to take and/or pay for
dllring said year, multiplied by one and sixty-three hundredths mills
($0.00163), or multiplied by the adjusted rate of payment ·£01" firIll

energy in case the said rate is adjusted as provided in article t\velve
(12) hereof. Fora fractional year at the beginning or end of the
contrac.tperiod, the nlinimum annual payment for firm energy shall
be proportionately adjusted in the ratio that tIle number of da:y·s
water is available for generation of energy in such fractional year
bears to three hundred sixty-five (365); provided, that the minimum
annual payment shall be reduced in case of interruptions or curtail
ment of delivery of water as provided in article seventeen (17) hereof.

The minimum annual payments made by the municipality for
generation of such energy, to be credited to the generating agency,
shall be determined in accordance with article twelve (12) hereof.

NO ENERGY TO BE DELIVEREDWITHOl1T PAYMENT

(15) Unless the written consent of the Secretary be first obtained,
no electrical energy shall be generated for, or delivered to, the munici-



pality if it shall.be in arrears for more than twelve (12) months in the
payment of any charge ·and/or penalty due or to become due the
United States hereunder, whether for its own use or for credit to
the generating agency.

CONTRACT MAY BE TERMINATED IN CASE OF BREACH

(16) If the municipality shall be in arrears for more than twelve
(12) months in the payment of any charge and/or penalty due or to
become due to the United States hereunder, 'and shall not have ob
tained an extension of time for payment thereof, or if such extension
be obtained, has not made such payment within the time as.extended,
then the Secretary reserves the right forthwith upon written notice
to the municipality to terminate this contract and dispose of the
energy herein allocated as he may see fit; provided, he shall first give
opportunity to the city to contract on terms and conditions to be
prescribed by the Secretary, for such energy, and provided further,
that such disposition shall be subject to the condition that the munici
pality shall have the right at any time within ten (10) years from
date of the first of the defaults or breaches for which the contract is
terminated, to become reinstated hereunder by payment to the United
States of all arrearages and penalties, if any, together with any and all
loss incurred the United States by reason of such termination, ,and
compensation the contractor or contractors for equipment rendered
idle by such reinstatement. In case of disagreement or dispute as to
any of the items so to bepaid the same shall be determined as provided
in article 22 hereof. Nothing contained in this contract shall relieve
the municipality from the obligation to make the United States whole,
for the period of this contract, for all loss and/or damage occasioned
by the failure of the municipality to take and/or pay for energy as
provided·in this contract. The waiver of a breach of any of the pro
visions of this contract shall not be deemed to be a waiver of any
other provisions hereof, or of a subsequent breacll of such provision.
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INTERRUPTIONS IN DELIVERY OF WATER

(17) The United States will deliver w'ater continuously to each lessee
in the quantit:y, in the manner, and at the times necessary for the
generation of the energy which each of said lessees has the right and/or
obligation to generate under this contract in accordance with the
load requirements of each of said lessees, and of allottees for which
the respective lessees are generating agencies, excepting only that
such delivery shall be regulated so as not to interfere with the necessary
use of said Hoover Dam and Boulder Canyon Reservoir for river
regulation, improvement of navigation, flood control, irrigation, or
domestic uses, and the satisfaction of present perfected rights in or
to the waters of the Colorado River, or its tributaries,in pursuance of
Article VIII of the Colorado River compact, .and this contract is
made upon the express condition, and with the express covenant,
that the rights of the municipality to the w:aters of the Colorado River,
or its tributaries, are subject to, and controlled by, the Colorado
River compact. The United States reserves the right temporarily
to discontinue or reduce the delivery of water for the generation of
energy at any time for the purpose of maintenance, repairs, and/or
replacements, or installa~ionofequipment, and for investigations and
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inspections necessary thereto ; provided, however, that the United
States shall, exceptin case ofemergency, give to the lessees reasonable
notice in advance of such temporary discontinuance or reduction,
and that. the. United States shall make such inspections and. perform
such maintenance and repair work after consultation with the lessees
at such times and in such manner as will cause the least inconvenience
to the lessees, and 'shall prosecute such work with diligence, .and
without unnecessary delay, will resume delivery of water sodiscon
tinued or reduced. Should the delivery of water be discontinued ·or
reduced below the amount required for the normal generation of firm
energy for the payment of which said municipality has hereby ob
ligated itself, the total number of hours of such discontinuance or
reduction in any year shall be determined by taking the sum of the
number of hours during which the· delivery of water is totally dis
continued, and the product of the number of hours during ,vhich the
delivery of water is partially reduced and the percentage of said partial
reduction below the a.ctual.quantity of w'ater required by the lessees,
severally·,. for the normal generation of firm energy. Total.or partial
reductions in delivery of water which do not reduce tIle po,ver output
below the amount required at the time by such lessee for the normal
gener;ation of firm· energy, will not be considered in determining· the
total hours of discontinuance in any year. The minimum annual
payment specified in article fourteen (14) hereof shall be reduced by
the ratio that the total number of hours of such discontinuance bears
to eight thousand seven hundred sixty (8,760). In no event shall an}"r
liability accrue against the United States, its officers, agents, and/or
employees, for any damage, direct or indirect, arising on· account· of
drought, hostile diversion, act of God, or of the public enemy, or other
similar cause; nevertheless, interruptions in~ delivery of water occa
sioned by such causes shall be governed as hereinabove provided in
this article.

MEASUREMENT OF ENERGY

(18) .All energy sllall be measured at generator voltage and suit
able metering equipment shall be provided and installed by the United
States for this purpose. Suitable correction shall be made in the
amounts of energy as measured at generator voltage to cover step-up
transformer losses and.energy required for operation of station allxilia
ries, in determining the amounts of energy delivered at translnission
voltage as provided in this contract. The said meter equipment shall
be maintained by and at the expense oithe respective lessees. 1feters
shall be tested at any reasonable time upon the reqllest of either the
United States or a lessee, and· in any· event they shall be tested at
least once each year. If the test discloses that the error of any meter
exceeds one per centum (1 %), such meter shall be adjusted so that
the error does not exceed one-half of one per centum(~%). 11eter
equipment shall be tested by means of suitable testing equipment'
which will be provided by the United States and ,vhich shall be cali
brated by the United States Bureau of Standards as often as reqllested
by any party hereto. Meters shall be kept sealed and the seals shall
be broken only in the presence of representatives of both the United
States and the lessees respectively, and likewise all tests of meter equip
mentshall be condllcted only when representatives ofboth the United
Stfj,tesand·therespective lessees are present. In the event that energy



INSPECTION BY THE UNITED STATES

(19) The Secretary or his representatives shall have free access at
all ·reasonable times to the books and records of the municipality
relating to. the disposal of electrical energy, with. the right at any
time during office hours to mak:e copies of or from the same.

fllrnished.to the municipality at Boulder Canyon is transmitted oyer
lines of another contractor, .the. meters at Boulder Canyon will recorf:1
only the total amounts of energy delivered to the operators of main
transmission lines and it will not be possible to determine from these
meters the division of the energy bet\veen the various municipalities
and the operator. The municipality or the operator of said lines shall
providesuitable.meter equipment, satisfactory to the Secretary, a·tj
the point where the energy is delivered by the operator of said lines.
to the.municipality, for determining the amounts of energy delivered
to the.municipality at said point and to these amounts there shall be
added proper corrections to cover transformer and line losses in deter
mining the amounts of energy furnished to the municipality at Boulder
Canyon. The Secretary's determination of said amounts shall be
conclusive.

TRANSl\iIISSION

(20) The city havillg, in article twenty-five (25) of Exhibit A hereof,
undertaken that it shall eonstruct, operate, and maintain at cost, in
cluding allowance for necessary· overhead expense, the main trans
mission lines required for transnlittingall Boulder Canyon energy
allocated to the municipality to the receiving station at the Pacific
coast end of the city's main transmission lines, the municipality agrees
to pay its pro rata of the cost of constrllction, operation, and mainte-·
nance of said lines as it and the city ma)1 agree, and the Secretary will,
"'hen notified by the city that arrangements to that effect have been
concluded by the city and municipality, eause delivery of energy at
transmission voltage to be nlade accordingly. In the event that an
operator of lnain transmission lines·other than the city transmits the
energy allocated tothemllnicipality pursuant to Exhibit A, article
25 (b), the obligation of the municipality under this paragraph shall
apply for the benefit of such other operator as though .it has been
named herein instead of the city.. In any event, disputes and dis
agreements between the municipality and the operator of nlain trans
mission lines· shall be determilled in accordap.ce with article 22 Ca)
hereof. Nothing herein contained, however, shall relieve the munici
palityof the obligation to pay the United States for energy contracted
for by it whether· transmitted or not.
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DURATION OF CONTRACT

(21) This contract shall not become effective for any purpose unless
on or before November 16, 1931, two-thirds of the qualified electors
of the municipality voting at an election to be held for th.atpurpose,
have assented that the municipality shall incur the indebtedness and
liability of this contract, and make provision for the collection of an
annual tax sufficient to pay to the United States each year the mini
l:llum annual obligation of the municipality under this contract, or
any portion thereof not paid from other sources... After having be
come effective this contract shall remain in effect until the expiration
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a period of fifty (50) years from the date at \vhich energ.yis ready
delivery to the city, .as announced by theSeeretary.. The holder

contract for electrical energy, including the municipality,not
rlro."I-n"I1" thereunder,. shall be entitied to·a renewal· thereof' upon such

terms and conditions as may be allthorized or required under the then
existing laws and regulations, unless the .property of such holder de
pendent for its usefulness on a contiIluation of the contract be pur
chased or acquired and such contractor be compensated for damages
to its property, used and useful in the transmission and distribution
of such electrical energy and not taken, resulting from the termination
of the supply.

DISPUTES AND DISAGREEMENTS

(22) (a) Disputes or disagreements arising under this contract
between the municipality and any lessee or other allottee shall be
arbitrated by three arbitrators,. except where otherwise provided in
this contract. The municipality shall name one arbitrator, and the
other disputant shall name one. These two shall name the third.
If either disputant has notified the other that arbitration is denlanded
and that it has named an arbitrator, and if thereafter the other dis
putant' fails to name an arbitrator for fifteen days, the Secretary, if
requested by either disputant shall name such arbitrator, who shall
proceed. as though named by the disputant. The two arbitrators so
named shall meet within five days after appointment of the second
and name the third. If they fail to do so, the Secretary will, on
request by either disputant or arbitrator, name the third. A decision
by any two of the three arbitrators shall be binding on the disputants
and enforceable by court proceedings or by the Secretary in his dis
cretion.Arbitration as herein provided, or the failure of the arbi
trators to render a decision within six months of appointment of the
third arbitrator, shall be a condition precedent to suit by either
disputant against the other upon the matter in dispute.

(bY Disputes or disagreements bet\veen the United States and the
nlunicipality as to the interpretation or performance of the provisions
of this contract shall be determined. either by arbitration or court
proceedings, the Secretary of the Interior being authorized to act for
the United States in such proceedings. vVhenevera controversy
arises out of this contrac.t,and the disputants agree to submit tile
matter to arbitration, the municipality shall name one arbitrator alld
the Secretary shall name one arbitrator, and the two arbitrators thus
chosen shall elect three other arbitrators, but in the event of their
failure to name all or any of the three arbitrators within five (5) days
after their first meeting, such arbitrators, not so elected, shall be
named by the senior judge of the United States Circuit Court of
...~ppeals for the ninth circuit. The decision of any three of such
arbitrators shall be a valid and binding a,vard of the arbitrators.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES

(23) The use is authorized of such public and reserved lands of the
United States as may <be necessary or convenient for the·construction,
operation, and maintenance of main· transmission lines,to transmit
electrical energy generated at Hoover Dam, together with the use of
such public and reserved lands of the United States as may be desig
nated by the Secretary, from time to time,· for camp· sites, residences
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for employees, warehouses, and other uses. incident to the operation
and maintenance of the· power plant and incidental works.

PRIORITY. OF CLAIMS OF THE UNITED STATES

(24) Claims oIthe United States arising out of this contract shall
have priority over all others, secured or unsecured, and the munici
pality shall exercise all its p01\r ers including the power of· taxation,
and the powers of assessment, levying and collection of taxes of every
kind, which· the municipality has or may acquire, for the provision of
funds which may become due to the United States under this contract.

TRANSFER OF INTEREST IN CONTRACT

(25) No voluntary transfer of this contract, or of the riglltshere
under, shall be made ,vithout the written approval of th.e Secretary;
and any Sllccessor or assign of the rights of the muncipiality,whether
by voluntary . transfer, judicial sale, foreclosure sale, orotllerwise,
shall be subject to all·the conditions of the Boulder Canyon project
act and also .subject to all the provisions. and conditions. of this·· con
tract to the same extent as though such successor or assign were the
original contractor hereunder; provided, that a mortgage or trust
deed or judicial sales made thereunder shall not be deemed voluntary
transfers within the meaning of this article.

RULES AND REGULATIONS

(26) This contract is subject to such rules and regulations conform
ing to the Boulder Canyon project act as the Secretary may from
time to time. promulgate; provided, however, that no right of the
municipality hereunder shall be impaired or obligation of the munici
pality hereunder shall be extended thereby; and provided further,
that opportunity for hearing shall be afforded the municipality by the
Secretary prior to promulgation thereof.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

(27) This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to and
controlled by.·the Colorado River compact, being the compact or
agreement signed at Santa Fe, N.11ex., November 24,1922, pursuant
to act of Congress approved .A.llgust 19,1921, entitled "An act to per
mit a compact or agreement between the States of l\.rizona, California,
Colorado, Nevada, New Mexico, Utah,and Wyoming, respecting the
disposition .and apportionment of the waters of the Colorado River,
and for other purposes," which compact was approved in section 13
(a) of the Boulder Oanyon project act.

CONTINGENT UPON APPROPRIATIONS

(28) This contract is subject to appropriations being made by Con
gress from year to year of moneys sufficient to do the worl\: provided
for herein, and to there being sufficient moneys available in the
Colorado River Dam fund to permit allotments to be made for the
performance of such work. No liability shall accrue against the
United States, its officers, agents,oremployees, by reason of sufficient
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TITLE TO REMAIN IN UNITED STATES

(29) As provided by section six (6) of the Boulder Canyon project
act, the title to Hoover Dam, reservoir, plant, and incidental works
shall forever remain in the United States.

m()nf~V~ not. being so appropriated or on account of there not being
sumC:leIlt moneys in the Colorado River Dam fund to permit of said

This agreement is also subject to the .condition that if
reason construction of Hoover Dam is not prosecuted to

reasonable diligence, then and in such event either
may terminate its obligations herel1nder upon one (1)

'UT1"llt':t,lJkT\ notice to the other party hereto.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

(30) NotIling contained in this contract shall be construed as in
any manner abridging, limiting, or depriving the United States of any
means of enforcing any remedy' either at law or in equity for the
breach of any of the provisions hereof which it would otherwise haYe.

MEMBER OF CONGRESS CLAUSE

Attest:
F. S. WEBSTER,

Oity Clerk oj the Oity oj Burbank.

(31) No 1vlember of or Delegate to Congress or ResidentCommis
sioner shall be adimttedto any share or part of thiscontract,or to any
benefit that may arise therefrom. Nothing, however, herein con
tained shall be construed to extend to this contract if made with a
corporation for its general benefit.

In witness whereof, the parties hereto have caused this contract. to
be executed the day and year first above written.

'Attest: THE UNITED STATES OF AMERICA,
By RAY LYMAN WILBUR,

" Secretary of the Interior.
THE CITY OF BURBANK,

By J. L.NORWOOD,
Presiden,t oj the Oouncil oj the Oity oj Burbank.

Approved as toform:
By JAMES H. MITCHELL,

Oity Attorney.

EXHIBIT A

Omitted. Consists of Appendix 2, supra.
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CONTRACT FOR GENERATION AND TRANSMISSION
OF POWER

(1). This contract, made this twenty-fourth day of September,
nineteen hundred thirty-one,between the City of Los Angeles, a
municipal corporation, and Department of Water. and Power of the
City of Los Angeles, acting for this purpose by its board of water and
power commissioners, hereinafter styled the city, and the City of
.;. , hereinafter styled the municipality.

Witnesseth:
EXPLANATORY RECITALS

(2) 'Vhereas, for the purpose of controlling the floods, improving
navigation and regulating the flow of the Colorado River,providing
for .storage and· for the··delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively within the United
States,and for the generation of electrical energy, the Secretary of
the Inte-rior of the United States is authorized to construct, operate,
and maintain a dam and incidental works in the main stream of the
Colorado River at Black Canyon or Boulder Canyon, adequate to
create a storage reservoir of a capacity of not less than twenty
million acre-feet of water; also to construct, equip, operate, and main
tainatornear said dam,or cause to be constructed, a complete plant
and incidental structures suitable for the fullest economic develop
ment of electrical energy from the ,vater discharged from said reservoir;
and

(3) Whereas, after full consideration of the advantages· of both the
Black Canyon and Boulder Canyon Dam sites, the Secretary of the
Interior has determined upon Black Canyon as the site of the afore
saidda-m, hereinafter styled the Hoover Dam, and has determined
that the provision for revenues made by contracts in accordance with
the provisions of the Boulder Canyon project act is adequate in his
judgment to insure payment of all expenses of operation andmainte
nance ·of the Hoover Dam and appurtenant works incurred by the
United States, and the repayment within fifty (50) years from the
date of completion of said works of all amOllnts advanced to the 00101'
rado River Damfund under subdivision (b) of section (2) of. the Boulder
Canyon project act, together with interest thereon made reimbursable
under said act; and

(4) Whereas, the United States has entered into an agreement
with the city of date April 26, 1930, and supplemental agreements of
date May 28, 1930, and September 23, 1931,respectively, for the
lease ··and the operation and. ·maintenance of a Government-built
power plant to be constructed at Hoover Dam, together ,vith the
right and obligation on the part of the city, except as in said agree
rnentotherwise provided, to act as the generating and transmission
ftgency in the generation and· transmission of all energy contracted for
by the municipality and other municipalities referred to in said agree
lnent; and

(5) Whereas, in said agreements the Secretary of the Interior
reserved the authority to, and in consideration of the execution
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thereof was authorized by the city to contract with the municipality
for the furnishing of energy to the municipality at transmission volt
age, in· the .amount contracted for by the municipality, and in ac
cordance· therewith· the Secretary of the Interior· has caused··tobe
prepared and to be submitted to said municipality for execution,
a contract providing· among other things for the purchase of electri
cal energy to be generated at the power plant· to be provided· for
by the Government, and operated by the city as the generating
agency in accordance with the provisions of the agreement and sup
plemental agreements·heretofore referred to in section (4) hereof; and

(6) Whereas, the parties hereto are desirous of entering into this
agreement for the generation and transmission of the energy contracted
for by the municipality to be generated at said Government-built
power plant;

Now, therefore, in consideration of the mutual covenants herein
contained, the parties hereto agree as follows, to ,vit:

(7) Generation.-Subject to all of the covenants, terms, and con
ditions set forth in the agreement dated April 26, 1930, and the
supplemental agreements dated May 28, 1930, and September 23,
1931, respectively, hereinbefore referred to in section (4) hereof
(copies of which are attached hereto, marked Exhibit A, and by this
reference made a part hereof), the. city will assume the operation of
that portion of the power plant set apart to it under said agreement
and supplemental agreenlents,.and will generate the energy contracted
for by . the municipality in accordance with the provisions of said
agreement and supplemental agreements; and the municipality
hereby agrees to pay to the ·United States, in the manner and. in
accordance with the terms and conditions of said agreement and
supplemental agreernents for credit of the city, the cost incurred by
the city in generating energy for the municipality; and it is agreed
that the term "cost" as used with reference to generating ep.ergy
for the municipality shall include a proper proportionate allowance
for a,mortization of the amOllnts for which the city is obligated. to
the United States on account of the use of machinery and equipment,
together with a proper proportionate share of the interest on said
amounts which the city is obligated to pay the United States, and
interest on the city's prepayments of portions thereof, if any, it
being understood that said proper proportionate allowance for
amortization shall be· paid by the municipality in ten (10) equal
annual installments in a similar manner and at such dates as the city
is obligated to nlake payments for the same by the terms of its agree
ment and supplemental agreements with the United States; a proper
proportionate part of any annuity set-up in accordance with the
regulations of the Secretary of the. Interior, and any additional
expenditures made by the .city with the approval of the Secretary
for the purpose of meeting the obligation of the city to make.replace
ments;and a proper proportionate part of the actual outlay of the
city for operatingsueh machinery and equipment and keeping the
same in repair, ·including reasonable overhead charges. The extent
of the allowance for the several items and the system of accounting
therefor shall be prescribed by the Secretary under uniform regula~

tions ..to be promulgated by him in accordance with the Boulder
Canyon project act. ..' ~.. ... ,. . '

(8) l'ransmission.-The city, pursuant to its agreements herein
before referred to,will transmit over its main transmission· line
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{l{'\l'1a't"l'l1.r"l't.A,11 for carrying Boulder .Canyon power all. energy so con
tra,ctef(1 for the municipality, and the municipality will compensate

therefor on the basis of its reasonable share of the cost of
operation, and maintenance of such· lines as hereinafter

1. ·r~xn~~m~~SS1~on linedejined.-The expression" transmission line"
as used herein, shall be understood to mean the main transmission
line. of tbe city, consisting. of two· transmission circuits, constructed
to transmit energy from the Hoover Dam to the central receiving
station. of the city located ",ithin the City of Los Angeles, including
supporting structures and transmission circuits, the necessary switch
ing stations and equipment, the central receiving station, together
with stepdown transformers, synchronous condensers, and other
central receiving station equipment, and the neceS'3ary stand-by and
regulating plant of capacity of not less than one-fourth and not more
than one-third the combined reliable .operating capacity of such
transmissioncircuits, together with the necessary "transmission line
capacity cQIlnectingbetween said stand-by and regulating plant and
said central receiving station.

(10) Transmission line construction costs.-The reasonable share
of the construction costs of the transmission line, including interest
during construction, which the municipality shall pay to the city
shall be determined at the time when energyis·available as announced
by· the Secretary of the Interior, and shall be based on th~ratiQ of
the .municipality's designated transmission capacity requir~lJlentin

kilowatts, as specified in the next succeeding section hereof,tothe
reliable operating capacity of the transmission line ·in lci.lowatts!

The deternllnation of the reliable operating capacity of the trans
mission line, in conjunction with other more detailed matters" shall
be based on the following:

l.The known facts respecting the various portions of the: trans
mission line. and the generating machinery installed at the Hoover
Dam power plant.

2. The determination shall be made through the point. by point
method,whetherby computation or the use of a calculator board,
using a factor of eighty percent (80%) as the relation of the reliable
operating capacity to the maximum kilowatts that can be carried
immediately prior and subsequent to a short circuit between two
line conductors. and ground at the most unfavorable location along
the line; the duration of the short circuit being 0.2 of a second; the
short circuit resulting insepa:rating one· section of one circuit through
relaying; and the stand-by and regulating plant capacity idling

-without .appreciable load.
3. The determination to be made on the basis of not to exc.eed five

per cent (5%) difference in voltage between the sending and receiving
end of the transmission line, including the step-up and step-down
tran~formers,with the receiving.voltage being the lower. of the two,
and the total load supplied·from this source of power including a
forty per cent (40%) motor load.

4. The assumption that there will be an additional source of power
in the form of steam plant capacity in Los Angeles, in addition to'
the said stand-by and regulating steam plant capacity, carrying a
load equal to its rated .capacity and equal to t,venty-five per cent
(25%) of the reliable operating capacity of the transmission line,.

150912--33-19
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and connected with the said central receiving station through 132,000
volt tie lines and reactors.

The municipality's aforesaid reasonable share of the construction
costs of the transmission line shall be amortized over a 40-year period
through payments in equal monthly installments, including interest
on the unpaid balance, from and after the date energy is available as
announced by the Secretary of the Interior. Construction costs of
the transmission line shall include all moneys and the actual cost to
the city of all property used in the construction, of said transmission
line and appurtenant works which may be properly chargeable under
any fixed capital account, including interest during construction and
overhead account, in accordance with the unifornl system of accounts
for electrical corporations prescribed by the Railroad Commission of
the State of California; provided, however, that if the actual cost of
said property is not readily ascertainable, then the reasonable value
of ,such property shall be deemed to be its actual cost. The city
will bill the municipality for each such monthly payment on, before,
or about the fifth of the succeeding month, and the same shall become
due and payable on the twentieth of such succeeding month. The
municipality, however, may, on giving the city six months' notice,
payoff the unpaid balance of its reasonable share of the construction
costs without any penalty being exacted by the city, except, such
penalties and additional financial burdens or losses which may. accrue
to the city by reason of such advance payment. Payments under
the foregoing terms and conditions may likewise be made by the
municipality of any part of the unpaid balance of its reasonable share
of the construction costs; provided, however, that each such payment
shall be not less than twenty per cent (20%) of the municipality's
total share of said construction costs.

(11) Transmission capacity requirement oj municipality.-The trans-,.
mission line capacity required to be provided for the municipality
shall be kilowatts at eighty per cent (80%) power factor.

The municipality "viII be required to install and maintain on its
system effective relaying equipment of generally accepted form,
adjusted with respect to time and method of procedure in relaying 'as
may be required for relay action in general conformity with the
system of relay control of the city, so as to disconnect lines and equip
ment in emergency a.nd, insofar as may be reasonably practicable,
avoid disturbances leading to instability of the general electric
system of the city.

During periods of maximum demand the municipality's system
power factor at the point of delivery, corrected for line and trans
fromer modifications bet,veen the central receiving station and said
point of delivery, shall be maintained at not less than eighty per cent
(80%); and during periods of lesser demand, the power factor of the
municipality's demand from this source of power supply may be the
same as, but not less than, the average power factor of the municality's
,vhole system load; provided, that the reactive kilovolt amperes do
not exceed the reactive kilovolt amperes of the mllIlicipality's demand
during its nlaximum demand conditions at eighty per cent (80%)
power factor; and providing, further, that the municipality shall at
all times during the period of this contract use due diligence in con
formity with generally accepted practice to maintain the power factor
of its electric system as nearly unity as. practicable.
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Provision for measuring dernand· a'nd compensation jor over
··~~Jrhe municipality's maximum demand in lcilowatts from this

:M(Hl1*et~ of po,ver suppl:y shall be determined by measuring the maxi
lJttnn average lrilo,vattdenland occurring in any thirty-minute interval

•• IVJ.f:~OilAl.lI·ea at or reduced to the central receiving station of the trans
/>lAj!lSS::lOll line. Should the demand in kilowatts taken by the munici

.•.•••·.·:t'i:lqU·l.V at the point of delivery ,vith correction allowed for losses to the
eentral receiving station, due to unforeseen operating or enler

condition, exceed the transnlission capacity contracted for by
Itlunicipality within the conyenient ability of said standby and

regulnting plant to supply such excess demand, then, conlpensation
to the extra cost of operating the standby a,nd regulating plant

tnl account of such overdraft shall be made to the city in connection
\vit.h the next succeeding regular monthly payment by tIle municipality
tUldor this contract; provided that no such overdraft may be allo,ved
in such unforeseen or emergency operating condition unless the
:rHttnicipality in connectioll with any other source of power required~

n:nd provided in addition to this source to meet its denlands e.hall
:have provided corresponding standby and regulating capacity of at
lonst an anl011nt in like proportion as the standby' and regulating
p}Jl,nt. of this source bears to the operating capacity of the transmis
81011 lIne.

(13) Operation an·d maintenance costs.-The reasona,ble share of'
the operation and maintenance costs of the transmission line which the>
rrrunicipality shall pa:y· to the city shall be apportioned on the basis of
the municipality's designated transmission capacity requirelnent in
=(;118 same manner as herein provided for determining the municipality's,
reasonable share of the construction costs. Paynlents for operation
nnd maintenance shall be made by the municipality nl0nthly to the
nity, in the same rna.nner and at the same time as provided for con
struction cost payments. "Operation and m.aintenance," as herein
used, shall iIlclude any and all expenditures made by tile city for the
purpose of mal<:ing replacements.

(14) Replacement.-:-" Replaeement" as used in this contract is
understood to mean the setting aside of funds sufficient to make such
replacements as rna:y· be necessary to keep the transmission line in
good opera,ting condition during and until the end of the said fifty
year period. At the ternlination of this contract or any continuation
or renewal thereof any moneys advanced by the municipality renlain
ing in this replacement fund, including accrued interest thereon, shall
be returned to the municipality.

(15) Oz'erhead.-The expression "overhead" as used in this contract,
shall be understood to include general and miscellaneous expenses"
ConstructioIl, operation and Inaintenance costs as provided for herein
shall include allowance for overh.ead and general and miscellaneous.
expenses in accorda,nce with the uniform system of accounts for elec
trical corporations prescribed by the Railroad Commission of the'
State of California.

(16) In·terest Rate.-The interest rate to be paid on the unpaid
balance by the nlunic~pality to the city shall be the average efl'eetive
rate of interest paid by the city upon its 011tstanding bonds and/or
other interest bearing indebtedness that necessarily shall be incurred
in connection with the financing of the transmission line and its ap-·
purtenant '\vorks, not, however, exceeding six per cent (6%) per
annum.
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(17) Oredit 101' providing stand-by and regulating plant capaeity.
Credit, equal to the corresponding portion of the charge for constrnc
tion, operation, and maintenance costs of stand-by and regulating plant
capacity and the necessary transmission capacity connecting betvleen
said stand-by and regulating plant and said central receiving station,
shall be given to the municipality in so far as it may provide a part or the
whole of its allotment of stand-by and regulating plant capacity;
provided, however, that the municipality shall give fifteen (15)
months' notice of its intention so to provide a specified part of its
portion of stand-by and regulating plant; and, provided,further, tha.t
the stand-bYttnd regulating plant capacity so provided and operated
by the municipality for which credit shall be given, rnay be a/nd is
~operated successfully in conjunction "rith the standby and regulating
plant of the city.

(18) ....4ccounts and atldits.-(a) The city shall ]{eep separate and
,distinct books of account for all matters covered by this contract as to
<construction, operation, alld maintenance costs, including overhead
:and general and miscellaneous expenses, in a.ccordance with t.he uni
form system of accounts for electrical corporations prescribed by the
Railroad Commission of the State of California, except as said rules
and regulations maybe modified by mutual consent of the parties
hereto.

(b) The city "Till select a firnl of certified ~public accountants \vho
shall establish the accounting procedure in accorda/nce with the uni
form system of accounts for electrical corporations prescribed by the
Railroad Commission of the State of California. Said books of ac
count shall be audited every six (6) months by a firm of certified
public accountants to be selected annually by the city, subject to the
approval of the mllnicipality.

(19) Temporary agreement for mu,nicipality's po'wer.-S1Lould the
l11unicipality not be able to utilize a portion of the electrical energy
contracted for by it, the city will take such portion of electrical energy
so contracted for but not used by the municipality for a period of
time not exceeding three years following the announcement by the
Secretary that energy is available, as provided in article (11) (a) of the
contract bet,veen the United States and the municipality and COIn
pensate the municipality therefor by a credit on the monthly pay
ments due the city from the municipality under the provisions of this
contract, equal to the cost of the same to the municipality for falling
\vater and for operation and nlaintenance expenses of generation at
the po"Ter plant, together with allo\vance forarnortization of the cost
of machinery on a fifty-year basis and with proper allo\vance for losses
in tra!nsmission. The municipality may take and use said portion of
·said electrical energy so contracted for but not used by it at any time.
·The municipality, 'without cost to the city and without affecting the
·.municipality's obligatjons herein, will permit the city to use the
.Jnunicipality's portion of the transmission. line ,capacity during the
·::aforesaid period when the city is talcing and using the municipality's
·energy in accordance with the provisions of this _paragraph.

(20) Option. to renew.-The municipality shall have the option of
,:continuing its right to have the energy covered by its contract \vith
the United States generated by the city and transmitted by it over the
transmission line after termination of this contract during the period of
tin1e, if any, the city may continue to operate a,nd nlaintain the neces
sary generating machinery at the power plant a,nd the transmission
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line on a basis of thenlunicipalitypaying its proportionate share of
costs of operation, maintenance .and repla.cementsof the generating
Jllachineryand of the transmission line on.terms and conditions consist
entwiththe then existing laws and theprovjsionsof this contract. If,
during the period of this contract, any substitution is made by the city
for the transmission line the municipality shaillik:ewise have tIle op~

tion. to have its aforesaidenerg)T transmitted by said substituted
method on a ba.sis of the municipality, in addition to discharging all its
obligations hereunder including payment of the unpaidhalance of it.s
share of the constructioncost.s of the original t.ransmission line, if any,
less its . proportionate share of credit from salvaging said original
transmission line or any part thereof,paying its proportionate share
of the· costs of said substituted equipment, together with· its propor
tionate share of costs. of operation, maintenance and replacement on
terms and conditions that are consistent with the then eAisting laws
and the provisions of this contract.

(2'l) Failure of delivery of municipality's energy at central receiving
points.-In case of failure to provide for the transmission and delivery
ata receiving station within Los Angeles of the electric energycon'
tracted for with the lTnited States by the. municipality for a period
of time immediately following announcement by the Secretary that
energy is available, the city will,dllring such period of time prior to
the delivery of such energy, pay the municipality each month an
amount equal to the amount due from the municipality to thelTnited
States under said contract.

(22) Transmission from central receiving station.--The city, at the
option of the municipality, \vill deliver said electrical energy eon
tracted for by the municipality from said central receiving station
over its local high-voltage transmission and distribution system to an
agreed location on the cit:r's system adjacent to the D.lunicipality.

In the event said use of t.he local translnission and distribution
systenlof the city shall be· made, paynlents for cOlupensation to the
city for the use of such portion of the total rated 'capacity of said
system as is required by said municipality shall he based ona charge
per kilo\vatt-hour co,rering the city's construction, operation, an.d
maintenance ·costs.· for s:aid proportionate .part,· and ··shall be made
nlonthly· by the municipality to the city in the same lnanner and at
the sam~ time as provided for in this contract for other paynlen.ts
to .. the CIty.

(23) Measurement ojenergy.-All energy shall be nleasuredat the
central receiving station as delivered to the low-tension bus bars b)r
means of. suitable metering equipment provided· and installed by the
city for this purpose. Suitable correction shall be made in the amount
of energy so measured on the low-tension bus bars to cover transmis
sion line and transfornler losses indeternlining the amount of energy
·delivered at transmission voltage as provided. for in the agreenlent
and supplenlental agreements between the city and the United States
referred to in section (4) hereof. 'I'henlunicipalit:y shall share in the
expense of maintaining and testing said meter equipment in the same

as herein provided for determining thenlunicipalit~y-'s

rettSOnalble share of the construction, operation, and nlaint.enanee
of the transmission line.

city w;llinstall, at the municipality's expense, suitable meter
equipnlent. for the purpose of Dleasuring the· energy delivered to
nlunicipality frolll the city at its agreed delivery point. Suitable



··correct.ion shall be· made in .theamollnts .. 0£ energy and its •. power
factor .so!TIeasured .attllisdeliverypoint .to cover transmission and,
in case of . transformation, .transformer losses, indetermiIling .the
amOllnts of energy delivered to the municipality and tIle power factor
of sueh delivery at the low-tension bus bars of the central receiving
station. The said metering equipment shall be maintained and
tested by tIle city at· the expense of tIle. municipality.

Meters· shall be tested at any reason.able time . upon .request by
either the city or municipality,and in any event they shall be t,es.t:ed
at least once each year. If the test discloses that the error of any
meter exceeds one per cent (1 %), such meter shall.· be adjusted so
that the error shall not exceed one-half of one per cent (7~%). The
metering equipment· shall be .tested by means. of suitable testing
equipment which shall be provided by the city and which shall be
calibrated by the city as often as requested by an)' party hereto by
checking against secondary standards of the United •States Bureau
of Standards nlaintained by the city in its testing laborator~y. l\tleters
shall be kept sealed and the. seals shall be broken .only in thepresen.ce
.of the respective representatives of both the city and .the munici
palit~y, and likewise 'alltests of nleter equiplnent shall be COlldue-ted
only ,vhen representatives of both the city and themunicipalit:r are
present.

Payments.·for all·· obligations· of. themunicipalit~y· accruing under .the
provisions of this paragraph· shall be due .and payable 011·· the twen
tieth of the month succeeding· the installation of equipment or the
perfornlance of t.he seryice pro,rided for herein. _

(24) IJenalties.--If any eharge or payments provided for herein are
not paid by tIle municipality "Then due, and at the times and in t.he
manner provided for herein, a .penalty of one per cent (1%) of the
amount, unpaid· shall be added thereto, and tllereafter an additional
penalty of one per cent (1 %) of the anlount unpaid shall be added
on the twent:y-first day of each calendar nlonth thereafter during
such delinquency.

(25) Disputes and disagreements.-Disputes or disagreementsaris
illg under this contract h·etween the mtlnicipalityand the city shall
be arbitrated by three arbitrators, except \vhere otherwise provided
in this contract. The municipality shall name one arbitrator,· a.nd
the. city sb.al1name one. These two shall name the third. If either
disputulit. has· notified the other that arbitration is denlandecland
that it has nallied an arbitrator, and if thereafter the other disputant
fails ·to. nan1e an arbitrator for fifteen days, the Secretary of the In
terior, if requested by either disputant, shall nanle such arbitrator,
\\Tho shall proceed as though named by the disputant. The two
arbitrators so named shall meet ,vithin five days after appointment of
the second,and name the third. If they fail to do so, the Secretary
\\,ill,on request by .either disputant or .arbitrator,name the third.
1\ decision by a.n~y" t\VO of the three arbitrators shall be binding on
the disputants and enforceable by court proceedings in accordance
,vith the provisions of· tIle then. e:~:isting la\v or by the Secretary in
his discretion. Arbitration as herein provided, or tILe failure of the
arbitrators to render a decision \vithin six months of appointnlent of
the third arbitrator, shall be a condition precedent to suit by either
disput311tagainst the other upon the matter in displlt·e.

(26) 1'ransjer oj interest incontract.--No voluntary tra.nsfer of this
contra.et, or·· of thel'ights hereunder,shall be made withollt the
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'Vvrittenapproval of the cit~yacting through its board of water and
po,\v-er commissioners. Any suecesso~or assign of the rights of either
(yC the parties hereto, whether by voluntary transfer, judicial sale,
foreclosure sale, or otherwise, sh.all be subject to all the conditions
of the Boulder Canyon project act, and also subjeet to all the pro
:'visions 'and conditions of this contract to the same extent as thollgh
SlICh successor or assign were the original contractor hereunder;
::rn;ovided, that a mortga.ge or trust deed or jlldicial sale made there
lBlder shall not be deemed voluntary transfers within the meaning of
tillissection.

(27) Title to remain in c'ity.--It is agreed that nothing herein con
·t,ained shall be construed as conferring upon the municipality any
{'ontrol of or title in or to said trallsIllission line, as defined herein,
ttppurtenances or incidental works, or any'" portion thereof, and it is
tnutually understood that the title to, together with full and conlplete
(;ontrol of, said transmission line and all appurtenances, incidental
works and plants shall forever remain in the city or its nominee or
t1ssignee of the same, or any portions thereof. ...~ll payments nlade
or to be lnade by the mllnicipality pursuant to the provisions of this
()ontract shall be construed as constitllting consideration for the right
to the service to be rendered in genera,ting and transmitting energy
by tIle city in accordanee with the provisions hereof.

(28) D'uration of contract.--This contract shall not become effective
Jorany purpose llnless on or before Novenlber 16, 1931, t\vo-thirds
()f the qualified electors of the municipality, voting at an election to
be held for that purpose, shall ha,re assented t.hat the municipality
shall incur the indebtedness and liability provided for h.erein and shall
have ratified the execution hereof. .r.\.fter having become effective
this contract shall remain in effect until the expiration of a period of
fifty (50) years from the date at \vhich energy is ready for deliv'ery
tlO the city, as an.llounced b~y· the Secretary.

In witness whereof, the parties hereto have caused this contract to
be executed the day and year first above written.

~ THE CITY OF Los ANGELES, acting by
and through its Board of Water and
Power Commissioners,

By---- ---, President.
Attest:

-"'---- ---, Secretary.
DEPARTMENT OF WATER AND POWER

OF THE CITY OF Los ANGELES, by the
Board of Water and Power Commis
SIoners,

B:y· --- ---, President.
Attest:

------
THE CITY OF --

By----
.LJ\ttest:

------
------
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EXHIBIT A

Contract for lease of power privilege of· date April 26, 1930, sup
plemental agreements. of date of May 28, 1930, and September 23,
1931, respectively, between the United States and the City of Los
Angeles and Southern California Edison Co. (Ltd.). [Omitted; see
Appendix 2 and footnotes.]



II. THE HOOVER DAM WATER CONTRACTS

California

10. Regulations for delivery of water.
Issued April 23, 1930.
Amended September 28, 1931.

11. Contract for delivery of water, United States and Metropolitan
Water District of Southern California.

Executed April 24, 1930.
Amended September 28; 1931.

12. Contract for cooperative construction of Parker Dam, United
States and Metropolitan Water District.of Southern California.

Dated February 10, 1933.
13. Contract for repayment of cost of All-American Canal, United

States and Imperial Irrigation District.
Dated December 1, 1932.

14. Proposed contract for delivery of water-United States and City
of San Diego.

Approved as to form by the Secretary January 28, 1933.
15. Proposed contract for delivery of water-United States and Palo

Verde Irrigation District.
Approved as to form by the Secretary January 28, 193~.

Arizona

16. Regulations for delivery of "rater.
Issued February, 7, 1933.
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[ApPENDIX 10]

BOULDER CANYON PROJECT
GENERAL REGULATIONS

CONTRACTS FOR THE STORAGE OF WATER
IN B01JLDER CANYON (HOOVER DAM)

AND THE DELIVERY THEREOF IN CALIFORNIA

WASHINGTON, D. C.

April 23, 1930
Amended September 28, 1931
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GENERAL REGULATIONS

CONTRACTS FOR THE STORAGE OF WATER IN BOULDER CANYON RESER-·
VOIR, BOULDER CANYON PROJECT, AND THE DELIVERY THEREOF

1. No person shall have or be entitled to have the use for any
purpose of the ,vater stored in Boulder Canyon Reservoir except by
contract made in pursuance of these regulations. 1.\.11 contracts for'
delivery of ",rater shall be subject to all the terms and provisions of
the Colorado River compact and of the Boulder Canyon project act ..

2. The right is reserved to amend or extend these regulations froffi_
time to time consistently with said compact and the laws of Congress~/

as the public need may require.
3. Storage water in Boulder Canyon Reservoir will be delivered

upon such terms and conditions as the Secretar3,T may fix from time to
time by regulations and contracts thereunder. Water so contracted
for may be delivered at such points on the river as may be agreed upon
for irrigation and domestic uses.

4. Contracts respecting water for irrigation and domestic uses shall
be for permanent service, and shall conform to paragraph a of section
4 'of the Boulder Canyon project nct.

5. No charge shall be made lor water or for the use, storage, or
delivery of water for irrigation or for "\\rater for portable purposes in
the Imperial and Coachella Valleys. Charges other\vise shall be fixed
by regulation from time to time. "'There "Tater is permitted by the
Secretary to be taken from the Colorado River from the reservoir
above the Hoover Dam, the utilization of the power plant will be
impaired to that extent, .and the right is reserved to make a higher
charge for water tal\:en above the dam than if delivery is made below
the dam.

6. Subject to the provisions of article 7 of these regulations, deliv
eries of water to users in California shall be in accordance with the
following recommendation of the State division of water resources:

"The waters of the Colorado River available for use within the
State of California under the Colorado River compact and the Boulder
Canyon project act shall be apportioned to the respective interests
below named and in amounts and with priorities therein named and
set forth, as follows: . . "", .

"SECTION 1. A first priority to Palo Verde Irrigation District for
beneficial use exclusively· upon lands in said district as it no,v exists
and upon lands between said district and the Colorado River, aggre
gating (within and without said district) a gross area of 104,500 acres,
such waters as may be required by said lands.

"SEC. 2. A second priority to Yuma project of United States
Bureau of Reclamation for beneficial use upon not exceeding a· gross
area of 25,000 acres of land located in said project in California, such
waters as may be required by said lands.

"SEC. 3. A third priority (a) to Imperial Irrigation District and
other lands under or that will be served from the All-American Canal
in Imperial and Coachella Valleys, and (b) to P,alo ,rerde Irrigation
District for use exclusively on 16,000 acres in that area known as the
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Lower Palo Verde Mesa, adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 3,850,000 acre-feet of water per annum
less the beneficial consumptive use under the priorities designated in
sections 1 and 2 abo,,-re. The rights designated (a) and (b) in this
section are equal in priority. The total beneficial consumptive use
under priorities stated in sections 1, 2, and 3 of this article shall not
exceed 3,850,000 acre-feet of water per annum.

"SEC. 4. A fourth priority to the 11etropolitaIl,Water District
of Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the coastal plain
of Southern California, 550,000 acre-feet of water per annum.

"SEC. 5. A fifth priority (a) to the Metropolitan Water District of
Southern California, and/or the City.of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the coastal plain
of Southern California, 550,000 acre-feet of ,vater per annum and (b)
to the City of San Diego and/or County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of "rater per annum. The rights
designated (a) and (b) in this section are equal in priority.

"SEC. 6. A sixth priority (a) to Imperial Irrigation District and
other lands under or that will be served from the All-American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area knoV\rnas the
LOV\7er Palo Verde Mesa, adjacent to Palo Verde Irrigation District,
for beneficial consumptive lIse, 300,000 acre-feet of ~'ater per annum.
The rights designated (a) and (b) in this section are equal in priority.

"SEC. 7.A seventh priority of all remaining water available for
use within California, for agricultural use in the Colorado River Basin
in California, as said basin is designated on map No. 23000 of the
Department of the Interior, Bureau of Reclamation.

"SEC. 8. So far as the rights of the allottees named above are
concerned, the 11etropolitan Water District of Southern California
and/or the City of Los Angeles shall have the exclusiye right to with
dra,v and divert into its aqueduct any water in Boulder Canyon
Reservoir accumulated to the individual credit of said district and/or
said city (not exceeding at anyone time 4,750,000 acre-feet in the
aggregate) by reason of reduced diversions by said district and/or
said city; provided, that accumulations sb.allbe subject to such
conditions as to accumulation, retention, release, and withdrawal as
the Secretary of the Interior may from time to time prescribe in his
-discretion, and his determination thereof shall. be final; provided
further, that the United States of America reserves the right to make
similar arrangements with users in other States without distinction
in priority, and to determine the correlative relations between said
district and/or said ,city and such users resulting therefrom.

"SEC. 9. In addition, so far as the rights of the allottees named
nbove are concerned, the City of San Diego and/or County of San
Diego shall have the exclusive right to withdraw and divert into an
aqueduct any water in Boulder Canyon Reservoir accumulated to the
individual credit of said city and/or said county (not exceeding at
anyone time 250,000 acre-feet in the aggregate) by reason of reduced
diversions by said city and/or said county; provided,thataccumula
tions shall be subject to such conditions as to accumulation, retention,
release and withdrawal as the Secretary of the Interior may from time
to time prescribe in his discretion, and his determination thereof shall
be final; provided further, that the United States ..L~merica reserves
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the right to make similar arrangements with users in other States
without distinction in priority, and to determine the correlative rela
tions between the said· city and/or said county and such users resulting
therefrom. .

"SEC. 10. In no event shall the amounts allotted in this agreement
to the ~1etropolitan ""Vater District of Southern California and/or
the City of Los Angeles be increased on account of inclusions of a
supply for both said district and said city, and either or both may use
said apportionments as may be agreed by and between said district
and said city.

"SEC. 11. In no event shall the amounts allotted in this agreement
to the City of San Diego and/or to the County of San Diego be in~

creased on account of inclusion of a supply for both said city and said
county, and either or both may use said apportionments as may be
agreed by and between said city and said county.

"SEC. 12. The priorities hereinbefore set forth shall be in no wise
affected by the relative dates of water contracts executed by the
Se'cretary of the Interior with the various parties."

7. The Secretary reserves the right to contract with any of the
allottees above named in accordance with the above stated recom
mendation, or, in the event that such recommendation as to Palo
Verde Irrigation District is superseded by an agreement between all
the above allottees or by a final judicial determination, to contract
with the Palo Verde Irrigation district in accordance with such agree
ment or deterD!ination; provided, that priorities numbered fourth
and fifth in said recommendation shall not thereby be disturbed.

(Sgd.) RAY LYMAN WILBUR,
Secretary oj the Interior.

SEPTEMBER 28, 1931.



[ApPENDIX 11]

BOULDER CANYON PROJECT
CONTRACT FOR DELIVERY OF WATER

THE UNITED STATES
AND

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

April 24, 1930
Amended September 28, 1931
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CONTR~i\CT FOR DELIVERY OF WATER 1

(1) This contraet,made this 24th day of April, nineteen hundred
thirty,pursuant to the act of Congress approved June 17, 1902 (32
Stat. 388), and acts amendatory thereofor supplementary thereto,all
of \vhich acts are commonlykno'\vn and referred to as the reclamation
la;w~, and particularly pursuant to the net of Congress approved Decem
ber21, 1928 (45Stat. 1057), designated the Boulder Canyon project
act, bet,veen the United States of .Lt\.merica, hereinafter referred to as
the United States, acting for this purpose by Ray Lyman Wilbur,
Secretary of the Interior, hereinafter styled the Secretary and the
lvletropolitan vVater District of Southern California, a public corpora
tion, hereinafter st~yled the district, organized and existing under the
la,vs ·of the State of California.

Witnesseth:
EXPLANATORY RECITALS

(2) 'Vhereas, for the purpose of controlling the floods, improving
navigation, and regulating the flow of the. Colorado River, providing
for storage and for the delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively ,vithin the United
States, the Secretary, subject to the terms of the Colorado River
eompact, is authorized .to construct, operate, and maintain a dam and
incid'ental \Yorksin'the Inain stream of the Colorado River at Black
Canyon or Boulder Canyon adequate to create a storage reservoir of a
capacity of not less than twenty lllillion acre-feet of ,vater; and

(3) Whereas, aJter full eonsideration of the advantages of both the
Black Canyon and Boulder Canyon Danl sites, the Secretary has
determined upon Black Canyon as the site of tIle aforesaid dam, here
inafter styled the Boulder Canyon Dam, creating thereby a reservoir
to be hereinafter styled the Boulder Canyon Reservoir and has deter
lnined that the revenues provided for by this contract, together "rith
other contracts in accordance ,vith the provisions of the Boulder
Canyon project act, are adequate in his judgment to insure payment
of all expenses of operation and maintenance of the Boulder Canyon
Dam and appurtenant \vorl\:s ineurred by the United States, and the
repayment within fifty (50) yearsl'l'om the date of completion of said
\vorks of all amounts advanced to the Colorado River dam fund under
subdivision (b) of section 2 of the Boulder Canyon project act, together
,vith interest thereon n1ade reimbursable under said act; and

(4) Whereas, the district is desirous of entering into a contract for
the delivery to it of water from Boulder Canyon Reservoir.

(5) Now, therefore, in consideration of the mutual covenants herein
contained, the parties hereto agree as follows, to wit:

1 As amended by supplementary contract of Sept. 28, 1931.
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DELIVERY OF WATER BY THE UNITED STATES::2

(6) The United States shall, froIn storage available in the reservoir
cre31ted b~y Hoover Dam, deli vel' to the district each year at a point
in the Colorado Riverinlmediatelyabove the district's point of diver...
sian (at or in the vicinity of the proposed Par!rer D anl) so much ,vater
as may be necessary to supply the district a total quantity, including
all other \v"aters diverted by the district from the Colorado River,
in the alllounts and with priorities in accordance \vith the recommenda...
tion of the chief of the division of water resources of the State of
California, as follows (subject to the availability thereof for use in
California under the Colorado River compact and the Boulder Canyon
project act) :

The waters of the Colorado River available for use within the State
of California under the Colorado River compact and the Boulder
Canyon project act shall be apportioned to the respective interests
below named and in amounts and with priorities therein named and
set forth, as follo"TS:

SECTION 1. A first priority to Palo Verde Irrigation District for
beneficial use exclusively upon lands in said district as it no\v exists
and upon lands between said district and the Colorado River, aggre
gating (within and without said district) a gross area of 104,500
acres, such \\Taters as may be required by said lands.

SEC. 2. A second priority to Yuma project of United States Bureau
of Reclamation for beneficial use upon not exceeding a gross area of
25,000 acres of land located in said project in California, such waters
as may be required by said lands.

11300

2 Article 6 as amended by supplementary contract of Sept. ~8, 1931. The.
amended article originally read:

DELIVERY OF WATER BY UNITED STATES

(6) The United States shall deliver to the district each year from the Boulder
Canyon Reservoir at a point in the Colorado River immediately below Boulder
Canyon Danl, or as provided in article 10 hereof, up to but not to exceed one
million fifty thousand (1,050,000) acre-feet of water, which shall be delivered
continuously as far as reasonable diligence will p.ermit; provided, that such
amount is ·without prejudice to any additional rights which the district may have
or acquire in or to the waters of the Colorado River, or to the po\\rer of the parties
to contract hereafter "ith reference thereto. The United States shall not be
obligated to deliver water to the district when for any reason such delivery would
intelfere with the use of Boulder Canyon Dam, and reservoir for river regulation,
improvement of navigation, flood control, and/or satisfaction of present perfected
rights, in or to the waters of the Colorado River, or its tributaries, in purSU3.nce,
of Article VIII of the Colorado River compact,and this contract is made upon the
express condition and with the express covenant that the right of the district to
waters of the Colorado River, or its tributaries, is subject to and controlled by the
Colorado River compact. The United States preserves the right to discontinue
or temporarily reduce the· amount of water to be delivered for the purpose of
investigation, inspection, maintenance, repairs, replacement or installation of
equipment and/or machinery at Boulder Canyon Dam, but so far as feasible the
United States will give the district reasonable notice in advance of such tempo
rary discontinuance or reduction. The United .States, its officers, agents, and
employees shall not be liable for damages when, for any reason whatsoever, sus
pensions or reductions in delivery of water occur. This contract is for permanent
service, but is made subject to the express covenant and condition that in the
event water for the district is not taken or diverted by the district hereunder for
district purposes within a period of ten (10) years from and after completion of
Boulder Canyon Dam as announced by the Secretary, it may in such event, upon
the written order of the Secretary, and after hearing become null and void and of
no effect.
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SEC'. 3. A third priority (a) to Imperial Irrigation District and
other lands under or· that will be served·from.theAlI-American Canal
in .. Imperial.··· and Coachella .Valleys, and (b) to Palo Verde·Irrigation
District for use exclusively on 16,000 acres in that area known as the
"Lower Palo Verde Mesa," adjacellt to Palo Verde· Irrigation Dis
trict, for beneficial consumptive use, 3,850,000 acre-feet of water per
annum less the' beneficial consumptive use under the priorities desig
natedinsections land 2 above. The rights designated (a) and (b)
in this section are equal in priority. Th~ total beneficial consumptive
use under priorities stated·in sections.l, 2, and 3 of this article shall
,not exceed 3,850,000 sicre-feetof water per annum.

~SEC. 4.< A· fourth priority to the 11etropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial con
sumptiveuse, by themselves and/or others, on the coastal plain of
Southern California, 550,000 acre-feet of water per annum.

SEC. 5.A fifth priority (a) to the Metropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial con
sumptiveuse, bJT themselves and/or others, on the coastal plain of~

Southern California, 550,000 acre-feet of water per annum and (b)
to the City.of San Diego and/or County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of water per annum. The rights
designated (a) and (b) in this section are equal in priority.

SEC. 6. A sixth priority (a) to Imperial Irrigation District and other
lands under· or that will be served fronl the All-American Canal in
Imperial and Coachella Valleys,and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
"Lower Palo Verde Mesa,"adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 300,000 acre-feet of water per annum.
The rights designated (a) and (b) in this'section are equal in priority.

SEC. 7. A seventh priority of all remaining water available for use
within California, for agricultural use in the Colorado River Basin in
California, as said basin is designated on map No. 23000 of the
Department of the Interior,Bureau of Reclamation.

SEC. 8. So far as the rights of theallottees named above·.are con
cerned,. the Metropolitan 'Vater District of Southern California and/or
the City of Los Angeles shall have the exclusive right to withdraw and
divert into its aqueduct any ,vater in Boulder Canyon Reservoir
accumulated to the individual credit of said district and/or said city
(not exceeding at any one tinle 4,750,000 acre-feet in the aggregate)
by reason of reduced diversions by said district and/or said city;
provided, that accumulations shall be subject to such conditions as to
accumulation, r~tention, release, a,nd '\vithdra"ral as the Secretary of
the Interior may from time to time prescribe in his discretion, and his
determillation thereof shall be final; provided further, that the
lTnitedStates of America reserves the right to make similar arrange
mentswith users in other States "rithout distinction in priority, and
to determine the correlative relations between said district and/or
said city. and· such users resulting therefrom.

SEC. 9. In addition, so far as the rights of the allottees named above
areco:ncerned, the City of San Diego and/or County. of SaIl Diego
shall have the exclusive right to withdra""~ and divert into an aque
duct any water in Boulder Canyon Reservoir accunlulated to the
individual credit of said city and/or said county (not exceeding at
,an:y.onetime 250,000 acre-feet in the aggregate) by reason of reduced



diversions by said city and/or said county; provided, thataccunluln""
tions shall be subject to such conditions as to accumulation, retention t

release, and withdrawal as the Secretary of the Interior may from tiuH3
to time prescribe in his discretion,and his determination thereof
shall be final; provided further, that the United States of America
reserves the right to make silnilar arrangements with users in
States without distinction in priority, and to determine the correlativp
relations .between the said city and/or said county and such users
resulting therefrom.

SEC. 10. In no event shall the amounts allotted in this agreelllent
to the Metropolitan Water District of Southern California and/or
City of Los Angeles be increased on account of inclusioll of a supply
both said district and said city, and either or both may use said appor
tionments as may be agreed by and between said district and said cit~y.

SEC. 11. In no event shall the arnounts allotted in this agreenlent
to the City of San Diego and/or to the County of San Diego be in-
creased on account of inclusion a suppl~jT for, both said city
said county, and either or both may use said apportionments as
be agreed by and betw~een said city and said county.

SEC. 12. The priorities hereinbefore set forth shall be in no
affected by the relative dates of ,vater contracts exeeuted b~y

Secretary of the Interior with th.e yarious pa.rties.
The Secretary reserves the right to, and the district agrees that. lle

may, contract with any ·of the allottees above nalned in accordance
\vith the above-stated recoilllnendation, or in the event that
recommendation as to Palo 'Terde Irrigation District is superseded
by an agreement between all the above allottees or by a final judicial
determillation, to contract with the Palo Verde Irrigation District
in accordance "rith such agreeme;nt or determination.; provided, that
priorities numbered fourth and fifth shall not thereby be disturbed.

Said water shall be delivered continuouslY as far as reasonable
diligence will permit, but the TJnited States shall not be obligated to
deliver \~vater to the district when for any reason such deliver~y vlould
interfere with· the use of Hoo'ver Da,ffi and Boulder Canyon Reservoir
for river regulation, improvement of navigation, flood control,nnd/or
satisfaction of perfected rights, in or the" waters of the Colorado
River, or its tributaries, in pursuanee ~-\rticle VIII of the Colorado
River compact, and thiscontraet is made upon the express condition
and ,vith the express covenant that the right of the district to "Tu.ters
of the Colorado River or itstributa,ries is subject to and cOlltrolled
by the Colorado River compact. The lJnited States reserves the
right to discontinue or temporarily reduce tIle amount of water to
be delivered for the purpose of investigation, inspection, lnaintenance,
repairs, replacelnent, or installation of equipment a,nd/or machinery
at Hoover Dam, but so far as feasible the United States \viII
the district reasonable notiee inadvanee of such temporary discon
tinuance or reduction, the United States, its officers, agents,
em.ployees shall not be lia,ble for darnages \vhen, for an:r reu:son
,vhatsoever, suspensions or reductions in delivery of "Tater occur.
This contract is for permanent service, but is made subject to the
"express covenant and condition that in the event water for the district
is not taken or diverted by the district hereunder for district purposes
within a period often (10) years from and after completion of Hoover
Dam as announced by the· Secretar~y, it IDa)T in such event lIpon the
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MEASUREMENT OF WATER

(8) The water to be delivered hereunder shall be measured at the
inta,ke of the district's proposed aqueduct by such measuring and
controlling devices or such· automatic gages or both as shall be
satisfactory to the Secretary. Said measuring and controlling devices,
or automatic gages, shall be furnished, installed, and lnaintained by'
and at the expense of the district, but they shall be and rem_ain at
all times under the complete control of the United States,\vhose
authorized representatives may at all times have access to them over
the lands· and rights of ,vay of the district.

RECORD OF WATER DIVERTED

(9) The district shall mal{e full and complete written monthly
reports as directed by the Secretary on forms to be supplied by the
IJnited States of all water diverted from the Colorado River. Such
reports shall be made by the fifth ·da:y of the month immediately
succeeding the month in which the "Tater is diverted, and the records
and data from which such reports are made shall be accessible to
the Unit.ed States on demand of the Secretary.

RECEIPT OF WATER BY DISTRICT

(7) The district shall receive the water to be delivered to it by
the United States under the terms hereof at the point of delivery
above stated and shall at its own expense convey such ,vater to its
proposed uqueduct, alld shall perform all acts. required by law or
custom in order to maintain its control over such water and to secure
and maintain its lawful and proper diversion from the Colorado River.

CHARGE FOR DELIVERY OF WATER

(10) A charge of t,venty-five cents ($0.25) per acre~foot sllall be
made for water delivered to tIle district hereunder during the BOlllder
Dam cost-repa~tmentperiod. It is understood by the district that it
may divert water above Boulder Canyon Dam, but that such diversion
of water above the danl will reduce the amount of power otherwise
available at said dam, and may reduce the alnount vvhich ,vould have
been utilized, except at times when the reservoir is spilling, and a,n
additional charge, determined as stated belo"\V, will be made on account
of any such reduction in energy which would otherwise have been
utilized in case water is diverted above the dam. The energy which
could have been generated by the water diverted above the dam and
which would have been utilized at times when the reseryoir is not
spilling ",ill be calculated from the effective head, ·the quantity of
water diverted, and the over-all efficiency of the power plant, as deter
nlinedby the Secretary, whose determination shall be conclusive and
binding UpOll the parties hereto. The addItional charge per month
for diversion -above the danl will be the product of such amount of
energy and the rate per kilowatt-hour for firm energy at Boulder
Canyon Dam in effect at the time of such diversion. Nevertheles;s, if
such diversion during any year (June 1 to l\:1ay 31, inclusive) has not
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reduced tlleamOtlnt of firnl energy during such year for which the
Unit.ed States has contracted, the diversion, to the extent that no
reduction in firm energy has been occasioned, shall be conlputed at
the rate for secondary energy then in force and credit given on the
ensuing year's power bills of the district for the difference between
the amount charged therefor and tlleamount so determined. The
Secretary's determination of such credit shall be conclusi,Te. The
reservoir shall be considered as spilling whenever ,vater is being dis
charged in excess of the amount tlsed Jor the generation of power,
\vhether such waste occurs over tb.e spillway or otller"rise. Energy
equivalent to water delivered above the dam, determined as above, for
which the firm energy rate is charged, shall be included in the total
firm energy a,railahle at the dam, defined as four billion three h1.1ndred
thirty million (4,330,000,000) l{ilowatt-hours per year (Jtlne 1 to
May 31, inclusive), upon completion of the daIn, as announced by the
Secretary, and decreasing uniformly thereafter by eight million seven
hundred sixty thousan.d (8,760,000) kilowatt-hours per year, and also
included in .the district's allotnlent of firm energy. Nevertheless, if
it be determined by the Secretary that the rate of decrease above
stated is not in accord with actual conditions, the Secretary reserves
~he right to fix a lesser rate for any year (tTune 1 to J\lay 31, inclusive)
In advance.

l\>IONTHLY PAYMENTS AND PENALTIES

(11) The district sllall pay monthly for all water delivered to it
hereunder, or diverted by it from the Colorado River, in accordance
with the rate herein in article ten (10) established. Payments shall be
due on the first of the second month immediately succeeding the
nlonth in which water is delivered and/or diverted. If such charges
are not paid "\vhen due, a penalt~r of OIle per centum (1 %) of the
amount unpaid shall be added thereto, and thereafter an additional
penalty of one per centum (1 %) of the amount unpaid shall be added
on the first day of each calendar month during such delinquellcy.

REFUSAL OF WATER IN CASE OF DEFAULT

(12) The United States reserves the right to refuse to deliver ,vater
to the district in the e'vent of default for a period of lnore than twelve
(12) months in an.y payment due or to heeorne due the United States
under this contract.

INSPECTION BY TIlE UNITED STATES

(13) The SecretaTy or his representatives shall at all times have
the right of ingress to and egress from all works of the district for the
purpose of inspection, repairs, and maintena,nce of works of the
l!nited States, and for all other proper purposes. The Secretary or his
representatives shall also have free access at all reasonable times to
the bool{s and records of the district relating to the diversion and
distribution of water delivered to it hereull.der ",rith the right at any
time during office hours to make copies of or from the sallle.



RULES··.ANDREGULATIONS

(15) There is reserved to the Secretary the right to preR~ribeand .
enforce rules and regulations .governing .the delivery and diversion of
water hereunder. Such rules and regulations nlay be modified, re
vised, and/or extended from time to tune after notice to the district
and opportunity for it to be heard, as nlay be deemed proper, neces
sary, or desirable by the Secretary to carry out the true intent and
nleaning of the law and of this contract,or Rlllendments hereof, or to
protect the interests of the United StateR. The district hereby agrees
that in the operation nnd maintenance of its diversion "rorks and
aqueduct, all such rules and regulations ,viII be fully adhered to.
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DISPUTES OR DISAGREEMENTS

(14) Disputes or disagreenlents fiS to ·.thein.terpreta.tion .. or·· per-~
formance of the provisions of this contract shall be determined either
by arbitration or court proceedings, the Secretary of the Interior
beingallt.horizedtoact for thelTnited States. in such proceediIlgs.
Whenever a controversy.arises out of this· contract,and the parties
hereto agree to subrnit the llla.tter tonrbitration, the district shall
name one arbitrator and the.Seeretary shall name one arbit.rator, and
the two arbitrators thus chosen shall elect three other arbitrators,
butin the event of their failure to name all or a.ny of the three arbi
trators within five (S) days aftpr their first meeting, SUCh arbitrators,
not so elected, shall be nallied by the senior judge of the United
States Circuit Court of.A..ppea.ls for the ninth circuit. Thedecision
of any three of such arbitrators shall bea valid and binding award of
the arbitrators.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

(16) This contract isma-de upon. the express condition and with the
express understa,nding that all rights hereunder shall be subject to
and controlled by the Colorado River conlpact,being the compactor
agreement signed at Santa Fe, N. 11ex.,Noverrtber 24, 1922, pur
suant to a,et of Congress approved .August 19, 1921, entitled ".LL\n act
to permit a contpactor ngreement between the States of Arizona,
California, Colorado, Nevada, Ne\\r lVlexico, Utah, and Wyonling,
respecting the disposition and apportionment of the ,vaters of the
Colorado River, and for other purposes," which compact ,vasap
proved in.section 13 (a)·of·the Boulder Canyon project act.

PRIORITY OF CIlAIMS OF THE UNITED STATES

(17) Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

CONTINGENT UPON· APPROPRIATIONS

(18) This contract is subject to appropriations being made by
Congress.from year to yenr of moneys sufficient· to do. the ,,"-ork .pro
vided for herein, and to there being sufficient moneys available in
the Colorado River Dam fund to permit allotments to be lliflJde for
the performance of such work. No liability shall.accTueagainst th.e
United States, its officers, agents, or enlployees,by reason of sllfficien.t
:moneys not being so appropriated nor on account of there not being
sufficient In.oneys in the Colorado River Dam fund to pernlit of said



allotments. This agreenlent is also subject to the condition that if
Congress fails to appropriate nloneys for the COIrlmencement of con
struetion work: within five (5) years from and after execution hereof,
or if for any other reason construction of Boulder Canyon Dam is no'tJ
cOIrlmenced. within said time and thereafter prosecuted to completion,
with reasonable diligence, then and in such event either party hereto
may terminate its obligations hereunder upon one (1) year's ,vritten
notice to the other party hereto.
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RIGHTS RESERVED UNDER SECTION 3737 REVISED STATUTES

(19) All rights of action for breach of any of the provisions of this
contract a,re reserved to the United States as provided in section 3737
of the Revised Statutes of the United States.

REl\iEDIES UNDER CONTRACT NOT :FJXCLUSIVE

(20) Nothing contained in this contract shall be construed as in
an.y manner abridging, limiting, or depriving tIle United States of
any means of enforcing any remedy either at law or in equity for the
breach of any of the provisions hereof ,vhich it ,vould otherwise have.

INTEREST IN CONTRACT NOT TRANSFERABLE

(21) No interest in this agreernent is transferable, and no sublease
shall be made,by the district without the \vritten consent of the
Secretary, a.nd any such attempted transfer or sublease shall cause
this contract to become subject to 3,nnulnlent at. the option of the
United States.

lVIEMBER OF CONGRESS CLAUSE

(22) No l\1ember of or Delegate to COIlgress or Resident COIrtmis
sioner shall be adrrdtted to any share or part of tbis contract, or to
any benefit that may arise therefrom. Nothing, .however, herein
contained shall be construed to extend to this eontraet if Irlade ",~ith

a corporation for its general benefit..
In ,vitlless ,vhereof, the parties hereto have caused this eontract to

be executed the day and year first above written. (Executed in
quadruplicate original.)

THE UNITED STATES OF AMERICA,

By RAY LYMAN 'VILBUR,
Secreta.ry oj the Interior.

Attest:
NORTHCUTT ELY.

THE 1\IETROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA,

By W. P. WHITSETT, .
Cha·irm,an of 4he Board oj Directors.

Approved as to form:
W. B. l\.IATHEWS,

General Counsel.
Attest:

S. It FINLEY,
~~ecretary oj the Boa'rd oj D·irectors.

[SEAL.]
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COOPERATIVE CONTRACT FOR CONSTRUCTION
AND OPERATION OF PARKER DAl\1

1. This contract, made this 10th day of February, 1933, pursuant to
t~he act of Congress approved June 17, 1902 (32 Stat. 388), and acts
u.lnendatory thereof or supplementary thereto, all of which acts are
eommonly known and referred to as the reclamation law, and par
'(yieularly pursuant to the act of Congress approved March 4, 1921
(~tl Stat. 1367, 1404), section 25 of the act of Congress approved

..A.pril 21, 1904 (33 Stat. 189, 224), and the act of Congress approved
])ecember 21, 1928 (45 Stat. 1057), designated the Boulder Canyon
llroject act, and the l\fetropolitan Water District act of the Legisla
tjllre of the State ol California (Stats. 1927, chap. 429), as amended,
l)~:trticularly section 5, subdivision (9) thereof, between the United
Stu/tes of America, hereinafter referred to as the United States, acting ~

for that purpose by Ray Lyman Wilbur, Secretary of the Interior,
:her()inafter styled the Secretary, and the Metropolitan Water District
of Southern Califor:p.ia, a public corporation, hereinafter referred to
as the district, organized and existing under any by viture of the la"rs
()f the State of California.

'\Vitnesseth:
EXPLANATORY RECITALS

2. Whereas, these parties have heretofore on April 24, 1930, and
Snpto.lnber 28, 1931, entered into two contracts entitled respectively
:i§(:::;ontract for Delivery of Water" and "Supplementary Contract for
.l)()Hvery of Water," which said contracts provide, among other things,

. :hH~ tJ1C delivery by the United States to the district each year from
t::he .IJo'lllder Canyon Reservoir of quantities of water at a point in the
~::::·;()Iorud.o River immediately above the district's point of diversion

or in the vicinity of the proposed Parker Dam hereinafter referred
fL:nd have also entered into t",o contracts (da.ted April 26, 1930,
:h-Jrty 31, 1930), for the purchase by the district from the United

of certain quantities of electrical energy to be generated at
!n:~Jff\I()r Dam, for the pumping of said water into and in an aqueduct
1:A) bo eOllstructed by the district; and

a, '\,;Vllereas, the said point of delivery and the proposed Parker Dam
n:rrproximately ten (10) miles above th~ boundaries of the Colorado

'Indian Reservation as designated by the act of Congress ap
j)iff)VOfl March 3, 1865 (13 Stat. 559), and there are now being irri
. pumping, approximately 6,000 acres of land "rithin said

'fGi*:t'~,·tr~:'1,l··li·1,·n' and water has been reserved and appropriated pursuant
ft,(lt as amended or supplemented and particularly by the act
4, 1910 (36 Sta,t. 273), for additional lands within said re

t::t/fji,,'VIOiJl susceptible of irrigation from the Colorado River, the
;'jllJiiLnO,laO:Il of which will require diversion from the river by con

of a dam, or by pumping or both, and will require drainage
.:,.,::.. "::.:.:.:.:..:.: .. ,.:.:.:...:,I,,.f,.tc'·ueo.."ds by pumping, for all of which electrical energy is needed;

:,~TlH~reitS, there are also in Arizona, additional public and other
in t,11tJ vicinity of said reservation and also in the Gila Valley,
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susceptible of irrigation from the Colorado River, but. requiring
pumping for such purposes, for which electrical energy will be needed,
and the United States has now under wayan investigation of possible
reclamation of such areas as authorized by section fifteen (15) of
the said Boulder Canyon project act; and

5,. Whereas, the reclamation of said Indian and public and other
lands will be rendered more feasible by the availability of stored
water and electrical energy at the proposed Parker Dam, and the
floods of the tributaries of the Colorado River between Hoover Dam
and Parker Dam will be controlled, and navigation improved, by
said dam; and

6. Whereas, the Secretary is authorized by said ,act of April 21,
1904 (33 Stat. 224), to build the proposed Parker Dam for the recla
mation of all or any portion of theirrigable lands on the Yuma and
Colorado River Indian Reservations in California and Arizona; and
such authority has been reserved in the Arizona enabling act (act of
June 20, 1910, 36 Stat. 570, 575), and

7.. Whereas, the district is engaged in a project involving the con
struction of an aqueduct for the purpose of diverting and conveying
Water from the Colorado River to the metropolitan area of Southern
California for domestic, municipal and other useful purposes, and as
a means of such diversion, desires storage in the· main. stream of the
Colorado River at the site of the proposed Parker Dam, for the
purpose, among others, of desilting water, reducing pump lift and
developing incidental electrical energy for pumping water into and
in said aqueduct and other uses subordinate to the said aqueduct
project, and the district desires to utilize the proposed Parker Dam
in common with the United States and is willing to pay to the United
States the entire capital cost of construction of said dam, as herein
after set forth, and is further willing that one-half of the power privi
lege created by said dam shall be reserved to the United States for
the. purposes of irrigation and drainage of lands in Arizona within
the Colorado River Indian Reservation, as now constituted, and the
Gila or Gila-Parker project without contribution by the United
States to the capital cost of the proposed dam, as hereinafter set
forth, and is also willing that the dam be utilized by the United States
for the storage·and diversion.of water for the requirements of Indian,
public, and other lands in Arizona; and

8. Whereas, the Secretary is authorized by the act of Congress
approved March 4, 1921, to receive moneys from the district as
aforesaid and to effect therewith the construction of the proposed
works as though said moneys were specifically appropriated for said
purposes; and

9. Whereas, funds are not otherwise available for the construction
by the United States of said dam and the provision of storage and
diversion facilities and of appurtenant works for the irrigation and
drainage of said Indian, public, and other lands in Arizona and the
cooperative construction of the said dam and works, as herein pro
vided, will be mutually advantageous to the parties hereto, and the
cost of said dam and appurtenant works will be materially less if
constructed during the period of completion of the Hoover Dam now
under construction than would otherwise be the case;

Now, therefore, in consideration of the mutual covenants her.ein
contained, the parties hereto agree as follo"\\Ts, to wit:
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CONSTRUCTION BY THE UNITED STATES

10. The United States will, with funds advanced by the District as
hereinafter provided, and for the purposes stated in this contract,
construct in the main stream of the Colorado Riverat a point in the
vicinity of Parker, Arizona, shown on the map attached hereto and
described herein as Exhibit A, a dam, referred to herein as the Parker
Dam, creating thereby a .storage reservoir having a maximum water
surface elevation of approximately four hundred fifty (450) feet above
sealevel. (U. S.Geological Survey datum.) Upon like conditions
the United States will also construct outlet works, pressure tunnels,
penstocks, and other appurtenant stru'ctures to the extent that such
structures may be necessary and/or economically desirable as parts of
the original installation, and such facilities for navigation as the Secre
tarymay.find necessary. All buildings intended solely for the use of
either party hereto shall be constructed at the sole expense of the
party for .whom .such facilities shall be· provided.. The dam and
appurtenant structures shallbe so constructed that subsequent instal
lation of diversion or outlet.~~orksshall be possible in the, most feasible
manner for canal connections with lands within the Colorado River
Indian Reservation and ~rithpublic and other lands in Arizona now
or hereafter included in projects constructed under the Reclamation
Law and supplementary legislation, or otherwise, subject to the· con
sent and approval of the Secretary,and, if either party hereto requires
it, so that one-half of the total installed capacity of electrical generat
ing equipment may be located upon the Arizona side of the river and
one-half on the California side. Outlet works, pressure tunnels, pen
stocks,connections for canals and appurtenant structures not required
by the district shall be completed under this contract only to the ex
tentnecessary·to permit their subsequent completion and use without
risk of damage to the remainder of the work.

In carrying out the,proposed work hereunder· and in acquiring sup
plies,materials, and equipment therefor, the United States may pro
ceed directly under the method commonly referred to as force account,
or may proceed by. construction contract. In the event that such
contractor contracts shall be let with reference to the construction of
said dam, or the acquisition of supplies, materials, or equipment there
for, the letting of such contracts shallbe governed by the provisions
of section 3709, United States Revised Statutes.

FUNDS TO BE PROVIDED BY THE DISTRICT

11. The district will advance to the United States, not to exceed
the sum of thirteen million dollars ($13,000,000), or so much thereof
as may be (a) the cost of preparation of plans. and specifications de
scribed in article 13 hereof; (b) the actual cost of the said dam, includ
ing acquisition of lands and rights of way for reservoir and otherinci
dentalpurposes,outlet· worl{s"pressure tunnels, and penstocks, to be
constructed hereunder, and of the district's proportionate share as de
terminedbythe Secretary, oIsuch power plant buildings and generat
ing, transforming, and high voltage s\vitching equipment as maybe
installed for the joint Use of the United States and, the district, and
(c) required to meet any overhead and· general expense incurred by
the United States in carrying out this contract.

Said funds will be furnished ·to the United States by payment from
time to time to· the Secretary or such fiscal agent as he may designate

1509'12-33--2:1
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in advance of expenditure thereof by the United States. The Secre
tary will submit estimates of the monthly anticipated expenditures
not less than sixty (60) days in advance and the district will then
advance the amount not less than thirty (30) days prior to the month
in which such funds shall be estimated to be required. If the United
States effects· such construction by contract, such contract shall
recite that the United States shall not be liable for any loss occasioned
by the failure of the district to advance funds as herein provided.
The district agrees to hold the United States harmless from all claims
whatsoever arising from any such failure. If the funds provided by
the district are at any time insufficient, the United States will stop
work (if proceeding under force account), when the funds so ad
vanced are exhausted, or give notice to the construction contractor
to stop work (if proceeding by construction contract), when the funds
so provided are about to be exhausted, a.nd ,viII not resume or give
notice to resume work until additional and sufficient funds are pro
vided by the district; and, in any event, the United States shall not
be obligated by this agreement beyond the expenditure of the amount
actually provided by the district, whether the proposed works are
completed or not. The failure of the district to provide funds shall
not impose any liability on the district other than to hold the United
States harmless from the consequences thereof, but the United States
may be relieved, at its option, of any obligation under this contract,
if such failure continues for twelve (12) successive months, after
submission of estimate therefor, by the Secretary's giving the district
written notice of the termination of any further obligation of the
United States hereunder.

The cost of the proposed works shall embrace all expense of what
ever kind, growing out of or resulting from said works, including any
overhead and general expense (as conclusively estimated by the
Secretary) incurred by the United States in carrying out this contract.
Nothing contained in this article is to be construed as obligating the
United States to expend or Congress to appropriate money for any
share of (a) said power plant buildings or (b) said generating, trans
forming and high voltage switching equipment intended for the
joint use of the parties hereto.

NO OBLIGATION BY THE UNITED STATES TO PAY FOR
WORKS CONSTRUCTED

12. The United States shall not be under any obligation to repay
to the district, or otherwise contribute toward, the cost of any works
built with funds provided by the district.

PREPARATION OF PLANS AND SPECIFICATIONS

13. The designs and specifications for all construction or other
work under this contract (including exploratory and preparatory
work) shall be prepa,red by the United States with the cooperation of
and at the cost of the district, and shall be approved in writing by the
general manager and chief engineer of the district, or such other
officer as the directors thereof may designate, prior to performance
thereof or the letting of contracts for such work.
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DURATION OF CONTRACT

14. Upon written notice from the district to the Secretary that
funds will be available to carry out the 'York to be constructed here
under, the United States agrees to submit within thirty. (30) days
following such notice its first estimate of funds required during the
first thirty (30) days ofworl{. hereunder and to proceed thereafter
with reasonable diligence. It is contemplated that as far as practi
cable, the proposed works shall be. constructed coincidentallyvlith
the construction of Hoover Dam and the filling of the reservoir thereby
created and that any contract let by the United States for the erection
of Parker Dam shall so provide; but neither the United States nor the
district shall incur liability to the other through the noncompletion of
said works within said period. This contract shall terminate on
December 31, 1945, unless prior thereto the district shall have ad
vanced sufficient funds for all,vorks to be constructed by the United
States hereunder, and in the event of such termination, all rights of
the district under this contract shall cease, and the uncompleted'
works, together with the rights to the use thereof, shall vest in the
United States.

POWER AND OTHER PRIVILEGES

15.. I .. The interests of both parties require and it is agreed that
the water surface of the reservoir to be created by Parker Dam shall
be maintained as nearly as possible· at a level of 450 feet .above sea
level (U. S. Geological Survey datum) at the dam.

II. Itisagreed that the United States shall have and may exercise
the following rights and such incidental authority· as may be necessary
to make them. effective:

(a) The right to control all water passing the dam; provided, how
ever, that the water level stated in article 15 (I) hereof shall not be
arbitrarily reduced but maybe temporarily reduced from time to
time .. to •a minimum elevation of 440 feet above sea level,and the
water level shall not. be reduced below said minimum level except
incases of emergency affecting the safety of the said dam and appur
tenant ,yorks.

(b) The right,,,Tithoutcontribution to the cost of the dam built
under this contract,to one-half the power privilege created thereby
foruse·in the irrigation and drainage of lands in Arizona within the
Colorado River Indian Reservation as now constituted and the Gila
or. Parker-Gila project, as determined by the Secretary and for other
purposes incidental to said Colorado River Indian Reservation and
Gila or Parker-Gila project; that is to say, the right to pass through
such generating equipment as it may install, one-half the total avail
able flow at the dam at any given time, after deductions for diversions
being made above the dam for the district's aqueduct and for the
irrigation of (1) the Colorado River·Indian Reservation, as now con
stituted, and (2) public and other lands in Arizona, now or hereafter
included in projects constructed under the reclamation law and
supplementary legislation, or otherwise, subject to the consent and
approval of the •Secretary, and the right· to .80 utilize such portion of
the balance of the power privilege as aforesaid as may not be used by
the district for the timebeing~

(c) The right to connect with such transmission system as the
district may construct for the purpose of utilizing •any power trans-



316 APPENDIX 12

mISSIon capacity in excess of the district's requirements, for the
transmission of power from Hoover Dam to Parker Dam for general
use within the Colorado River Indian Reservation, as now consti
tuted, and Gila or Parker-Gila project, as determined by the Secretary;
provided that such excess capacity shall be subject to reasonable
operating conditions fixed by the district, and that the United States
shall pay to the district the cost of transmission of such power as may
be transmitted by use of such excess capacity hereunder;

(d) The right to connect with the Parker Dam and/or the reservoir
created thereby by meansofa canal (including such outlet and diver
sion features at Parker Dam as may be necessary or advisable) with
lands within the Colorado River Indian Reservation, as now consti
tuted, and with public and other lands in Arizona or California, now
or hereafter included in projects constructed under the reclamation
law and supplementary legislation, or otherwise, subject to the
consent and approval of the Secretary, and the right to thereby divert
such quantities of water as may be consistent with the Colorado
River compact and the Boulder Canyon project act.

III. It is agreed that the district shall have and may exercise the
following rights and such incidental authority as may be necessary
to make them effective:

(a) The right to one-half of the power privilege created by the pro
posed Parker Dam for the purpose of developing electrical energy for
pumping water into and in the 'said aqueduct and other uses incidental
to said aqueduct project in California; that is to say, the right to pass
through such generating equipment as it may install, one-half the
total available flow at the dam at any given time, after deductions for
diversions being made above the dam for the district's aqueduct and
for the irrigation of (1) the Colorado River Indian Reservation, as
now constituted, and (2) public and other lands in Arizona, now or
hereafter included in projects constructed under the reclamation law
and supplementary legislation, or otherwise, subject to the consent
and approval of the Secretary, and the right to utilize for said purpose
such portion of the balance of the power privilege as aforesaid as may
not be used by the United States for the time being.

(b) The right to divert water from the said Parker Dam and/or
the reservoir created thereby, by means of an aqueduct, canal or other
appropriate works (incll1ding such outlet and diversion features at
Park:er Da,m as may be necessary or advisable) for domestic, municipal
and other beneficial use ,",rithin the area of the district, as no,",' or
hereafter constituted, in California, and to thereby divert such
quantities of water as may be consistent with the Boulder Canyon
project act, the Colorado River compact and the said contracts here
tofore entered into between the United States and the district and
described and referred to in Article 2 hereof.

INSTALLATION OF MACHINERY

16. Machinery and equipment for generating, transforming, and
high voltage switching of energy for the sole use of the district shall be
installed, o,vned and operated by the district at its o'\vn expense.
The district shall not be liable for the cost of generating or other
electrical equipment installed for the sQle use of the United States~
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OPERATION AND ··1\1:AINTENANCE OF RESERVOIR, DAl\I AND.

OUTLET WORKS

17. The United States will operate and maint9,in the reservoir,
dam and outlet works, to, but not including shut-off valves, and re
serves the right to direct the control of all water passing the dam for
any and all purposes; provided that contracts now in force bet,,'een
the parties hereto shall not be thereby impaired. So long as the
United States shall make no use of the reservoir, the cost of operation
and maintenance (which shall include repairs and replacements and a
reasonable amount, as determined by the Secretary, Jor general ex
penses and overhead,but excluding contingent liabilities and/or
damages) shall be paid monthly in advance by the district to the
United States within sixty (60) days of submission of estimates there
for. If and vvhen the United States shall use or authorize the use of
said reservoir for div"'ersion of water and/or development of power,
the annual cost of mailltenance and operation of the reservoir and
dam (as hereinabove in this paragraph limited and defined) shall be
pro-rated upon the basis of the diversions by each party into their
respective aqueducts, canals and po'\ver plants, and shall be paid in
direct proportion to the uses so made by the distr~ct and the United
States.

OPERATION AND MAINTENANCE OF POWER PLANT AND

POWER PLANT BUILDINGS

18. The district will operate and maintain at its own cost all build
ings and equipment used solely by it for the· generation of electrical
energy, from and including shut-off valves. The United States will
operate and maintain. at its own cost all buildings and equipment
used solely by the United States for the generation of electrical energy,
subject to the availability of appropriations therefor by Congress,
and said operation and maintenance shall be effected by the United
States through such agency as the Secretary shall designate.

TITLE

19. Title to the dam and all other structures erected by the United
States, whether utilized by it or by the district, or by both, shall
remain in the United States.

UNITED STATES TO BE HELD HARMLESS

20. The district agrees to save the United States, its officers, agents,
and employees harmless from all claims whatsoever arising out of the
construction and maintenance of said dam, and from all claims what
soever arising out of such operation thereof as may be necessitated by
the requirements of the district. The. district agrees to pay all dam
ages resulting from the flooding of lands, and, to the extent that lands
within the. Chimehuevi Indian Reservation are da,maged, payment
therefor will be made to the United States for the benefit of said
Reservation.

ACCESS TO WORK AND TO BOOKS AND RECORDS

21. Accredited officers of the district shall have the right of ingress
to·and egress from all work done under this contract, both in progress
and after completion, and the right at all reasonable hours to examine
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and make copies of any books, records, drawings, or specifications
thereof.; and the United States shall have a like right as to all pertinent
books, records, drawings, and specifications of the district. Upon
demand and at not less than thirty-day intervals, the United States
will furnish to the district detailed statement of all costs and expendi
tures in connection with and/or chargeable against the proposed
Parker Dam project.

EXISTING CONTRACTS BETWEEN THE UNITED STATES AND

THE DISTRICT NOT AFFECTED

22. Existing contracts between the United States and the district
shall remain in full force and effect and unaltered by the provisions of
this agreement.

TRANSFER OF INTEREST IN CONTRACT

23. No voluntary transfer of this contract, or of the rights here
under, shall be made without the written approval of the Secretary;
and any successor or assign of the rights of the district, whether by
voluntary transfer, or otherwise, shall be subject to all the conditions
of the reclamation la,v and supplementary legislation, and also sub
ject to all the provisions and conditions of this contract, to the same
extent as though such successor or assign were the original contractor
hereunder.

RULES AND REGULATIONS

24. This contract is subject to such rules and regulations, conform
ing to the reclamation law and supplelnentary legislation and other
statutes cited in this contract, as the Secretary may from time to
time promulgate; provided, however, that no right of the district
hereunder shall be impaired or obligation of the district hereunder
shall be extended thereby; and provided further, that opportunity for
hearing shall be afforded the. district by the Secretary prior to
promulgation or modification of any such rules and regulations.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

25. This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to
and controlled by the Colorado River compact, being the compact or
agreement signed at Santa Fe, New Mexico, November 24, 1922,
pursuant to the act of Congress approved August 19, 1921 (42 Stat.
171), entitled "An act to permit a compact or agreement between
the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah, and "\Vyoming, respecting the disposition and apportionment of
the ,vaters of the· Colorado River, and for other purposes," which
compact was approved in section 13 (a) of the Boulder Canyon
proj ect act.

DISPUTES AND DISAGREEMENTS

26. 'Vhenever a controversy arises out of this contract, and if the
disputants then agree to submit the matter to arbitration, the district
shall name one arbitrator and the Secretary shall name one arbitrator,
and the two arbitrators thus chosen shall elect three other arbitrators,
but in the event of their failure to name all or any of the three arbi
trators within five (5) days after their first meeting, such arbitrators
not so elected shall be named by the senior judge of the United States
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