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Preface
TO THE SECOND EDITION

'rhfl first editiofl of The Hoover Dam Contracts \vas pub­
lished in February 1933. It brought together the laws,
contracts, and related data from the exe~ution of t,he Colo­
rado River compact in 1922 to the date of publication. Sillce
that date there llave been importsllt changes Ul the stat~tes;

the contrnets llfi.Ve bflen amelld~d and new Olles ndded; a.nd
tIle :vIexiean ,vater treaty llas be{~n ratmed.

The present volume brings up to da.te the l>Qsic treu,ty pro­
visions, la\\Ts, decisions, regltlations~ 8.nd contracts ,vhich
constitute the cont.rols lln(ler \Vllich t.be Boulder Canyon
project now functions, together \vit}l related datu.

Preceding tIle text.s of t,hese documents are introductory
dotes giving tile historical backgroulld of tIle ins-tnlment~.

RAY LY~IAN WILBlTR.

XORTHClTTT ELY.

NOVEMBER 1948.
m
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Introduction
This volume brings together the Colorado River documents which

collectively constitllte the ~'Law of the River." They appear herein
as appendixes, following after an explanatory- text which summarizes
their background and history. This text has been divided into 14
chapters, corresponding to as many phases of the subject matter,
and the appendixes have been grouped in 14 "parts" which corre­
spond to the similarly captioned chapters.

In brief, the ground covered is as folIo\vs:

The Chronological Background

Chapter I, and the corresponding part, I of the appendixes, are
eoncerned with the historical background of the Boulder Canyon
project, in very brief form, with citations to the material available
else,vhere.

The Compact

Chapter II sUlnmarizes the history of the Colorado River Compact.
Part II of the appendixes contains the text of the compact and of
the Federal and State statutes which authorized and ratified it.

Chapter III narrates the events intervening between the execu­
tion of the Colorado River Compact in 1922 and the enactment of
the Boulder Canyon Project Act in 1928. Part III of the appendL'tes
contains the texts of some of the documents of this period.

The Project Act

Chapter IV is a summary and analysis of the Boulder CanyoIl
Project Act. The text of the act appears in part IV of the appendixes.

Chapter V narrates the steps taken by the Federal and State
Governments to comply with the conditions precedent to the effec­
tivenes3 of the Project .4t\.ct. These related primarily to the conver­
sion of the compact from a seven-State to a sL~-State agreement,
\\;th ~nactment by California of a statute limiting her use of water,
follo,ved by a Presidential proclamation. The texts of these meas­
ures appear in part V of the appendixes, with necessary cross refer­
ences to part II.

Down to this point it is possible to deal with the material in morp
or }pss chronologicnl order. But with the passa.ge of the Project
.-\ct, the trail divides, bectluse a nunlber of activities~ '\vith r?spect
to po,,·ef, water, construction, planning of certain relnted projects
on the river, litigation, international negotiations, etc., necessarily
,vent for,vard· concurrently. Each of these topics is taken up in a
chnpter or group of chapters, the organization of the material being
controlled by subject matter rather than chronolo~. Thus:

v



'VI INTRODUC1.'ION

Power

Cllaptpr "I deals \\"'ith the Hoover Dam power contracts of 1930,
which were required by t.he Project. Act as a condit.ion precedent to
the mal,illg of appropriations and the commencement of construction.
Part. VI of the a,ppendixes includes only the general regulations of
1930-31 and a tabulation of the contracts made thereunder, these
regulations B.nd contracts having been superseded by those made in
1941 (ch. ':'III, infra) under the Boulder Canyon Project Adjustment
~\ct. ·

Cha,ptpr ''"II summarizl:~s brieflj" thll complianee ,,~th the c.olldi­
tions precedent to construction, follo,ved by the appropriations for
and the construction of, Hoover Dam and power plant. Part VII
of t.he appendixes tabulates certain material relat.ing thereto.

Chapter VIII deals with tIle Boulder Canyon Project Adjustment
Act of 1940, under which the Hoover Dam rates were readjusted.
Pa.rt VIII of the appendixes contains the text of that statute and
related material.

Chapter IX summarizes the Hoover Dam power contracts made
under the Adjustment Act, and part IX of the appendixes contains
the texts of the 1941 regulations and contracts.

Water

Chapter X deals with the Hoover Dam water-storage contracts
(other than the All-American Canal repaymeIlt contracts, which are
treated separately in ch. XI). Part X of the appendixes contains
the texts of the corresponding contracts.

Chapter XI is concemed 'with the All-American Canal and the
repayment contracts relating thereto, and part XI of the appendixes
collects the statutes and the texts of the contracts on that subject.

Related Projects

Chapter XII refers briefly to the projects which are more or less
directly related to the Boulder Canyon project, some of which are
integrated with it by statute, others by contract, and all of which
utilize waters stored by Hoover Dam. These are Parker Dam, the
Colorado River aqueduct and its San Diego branch, Headgate Rock
Dam, the Palo Verde weir, the Colorado River front work, the Yuma
and Gila projects, Davis Dam, the Morelos Dam in Mexico, and the
llcomprehensive plan of development." Part XII of the appendixes
contains the statutes, principal contracts, and related material,
bearing on these projects.

)



INTRODuc'rION VII
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Litigation

Chapter XIII summarizes tile four Colorado Rivel· cases which
have been brought in tIle Supreme Court, and part XIII of the
appendixes contains the texts of the opinions in tllese case8.

International Problenls

Chapter XIV is concerned with the :\Iexican water treaty, and
part XIV of the appendixes brings together the treaty documents
and related material.

The net effect of these compacts, statutes, treaties, orders, regula­
tions, and contracts has been to impose upon the use of the Colorado
River system certain controls which are in part Federal, in part State,
and in part international, and which distinguish it from any other
river systeIn.

Acknowledgment

'The texts of the Federal contracts printed in the appendixes were
made available be the Bureau ot Reclamation. The authors desire to
express their appreciation to Secretary of the Intenor Julius A. Krug,
Commissioner of Reclamation Michael W. Straus, and the m·embers
of their staffs for these and other courtesies.
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Chapter I

HISTORICAL BACKGROUND OF THE' BOULDER

CANYON PROJECT

A. The Scope of the Boulder Canyon Project and
Related Projects

The lower Colorado River, in its present stage of development, is
controlled by Hoover Dam, at Black Canyon, 325 miles above the
upper Nlexican boundary, and its waters are impounded or diverted at.
seven other dams below Hoover. In order, from north to south,
they are:

(1) Davis Dam,l 67 miles below Hoover 'Dam. This structure,
under construction, will reregulate the discharges from Hoover Dam,
and is Olle of the works contemplated by the Nlexican water treaty.2

(2) Parker Dam 3 (88 miles below Davis), impounding Lake
Havasu, the diversion reservoir of the ~fetropolitan Water Dis­
trict's Colorado River aqueduct.'

(3) Headgate Rock Dam 5 (14 miles below Parker), a diversion
structure for the Colorado River Indian Reservation, Arizona.

(4) Palo Verde Weir 8 (43 miles below Hea.dgate Rock Dam), the
di'?ersioll structure for the Palo Verde Irrigation District, California.

(5) Imperial Dam 7 (90 miles below the Palo Verde Weir and 22
miles above the upper ~Iexican boundary), the diversion structure
for the AII-Alleric.an Canal in ·California, and the Gila CanalS in
...'\.rizona.

(6) Laguna Dam 9 (5 miles below Imperial Dam) construc.ted in
1909 to divert ,vater for the Yuma project, ~\rizona.

(7) ~forelos Dam 10 (in ~Iexico, about 1 mile sout.h of tIle upper
boundary, with its eastern abutment in Arizolla). This structure,

1 See ch. XII (.\).
2 See ch. XIV; appendix 1405.
I See ch. XII (BL
4 See ch. XII (C).
• See ch. XII (E).
• See ch. XII (0).
1 See ch. XI.
8 See ch. XII (H).
, See ch. XII (I).
10 See ch. XIV; appendixes 1408, 1409.

1



2 THE HOOVER DAM

n,utllorized by tIle ~\lexica.ll ,,·a.ter treaty, \\1'ill div'ert ,,·a.t.er allotted
~Iexico by tIle t.reaty.

In addition, tIle Alamo Dam,l1 authorized but. not constructed, on
t.he Bill Williams River just above the margin of Lake Havasu, will
control floods discharged int.o that reservoir.

Of these ,vo1'ks, Hoo,"'cr Dam (,,,,ith its po,ver plant) alld Imperiul
Dam and the .t\ll-•.\mericall Callal were authorized by the Boulder
Canyon Project Act. All of the others, sa.ve Laguna Dam (built in
1909), '\7ere built or authorized after passage of the project act,
although the diversions which they serve were in most cases initiated
prior thereto and were originally served by other nleans.12 All of
these structures are affected ill different degrees by the Boulder
Can~1on Project Act and the Colorado River Compact.

The historical backgroulld of the t,vo basic documents, the compact.
tlild the project act, is summarized very brit~:fly below, under captions
\vhieh corr(lspond more or less to the declared subject matter 13 of the
project act: Navigation, flood control, irrigation, "storage and the
delivery of tIle stored waters for reclamation alld other uses exclu­
sively ,\ritllin the United States," alld tIle incidental generation of
electric cnerg)"', all subjprt to the Colorado River Compact. '

B. Navigation
TIle Colorado River was naviga.ted in the sixteenth century by

several Spanish parties of exploration.14 After a long interval the
delta area was nuvigated and mapped by British and American
explorers during the first half of t.he nineteentll century. BetweeIl
1852 and 1877 there ,vas active navigation by a dozen or more vessels,
in the trade bet"reen California ports and Yuma, cargoes being trans­
shipped at the mouth of the river. The famous exploration by
Lieutenant Ives, in the Explorer, belongs to this period.!6 This com­
mercial business virtually disappeared when tile Southern Pacific
Railroad reached Yuma in 1877. TIlE' delta portion of the river was
dried up by irrigation diversions at int,ervals after "1901. Navigatioll
from Yuma south ,vas interrllpted by the shift of the river's outlet
to "\Toleano Lake in 1909, and froDl Yuma north \vas cut off by con­
struction of Laguna Dam in the same yea.r. By tIle last decade of

11 Sec ch. XII (D).
12 See summary in ch. I (D). For the current. status of these projects, see

"The Colorado River," H. Doc. 419, 80th Cong., 1st sesSa (interim report of the
Secretary of the Interior), p. 164, et seq.

13 Sec. 1 of the act of December 21,1928 (45 Stat. 1057).
14 Kleinsorge, "The Boulder Canyon Project" (1941), pp. 15-19; Syke8, uThe

Colorado Delta" (1937), pp. 2-13; Congressional Record, December 8, 1922, pp.
294, et seq.; First Annual Report of the Reclamation Service, H. Doc. 79, 57th
Cong., 2d sess., p. 121.

16 Syke8, Ope cit., pp. 13-34.
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BACKGROUND OF BOULDER CANYON PROJECT 3

the nineteenth century, "the delta south of the international boundary
had once more beCOlne almost a terra incognita." 16

However, before commercial navigation disappeared, the navi­
gability of the river to a point near Fort Callville, above the ftlture
site of Hoover Dam, had been established,17 and the river had been
an artery of trade and commerce for an important, if brief, period. ls

This history was to become significant when the constitutional bases
for the Boulder Canyon Project .A..ct were subsequently attacked. 19

c. Flood Control
The peculiar character of the flood-control problem on the lo\ver

Colorado River was stated as follows in 1922: 20

Owing to the gradual upbuilding of its deltaic bed and banks the flood menace
from the Colorado Ri\-er is an increasing and ever-recurring problem of great
importance.

The Gulf of California formerly extended north,vestward to a point a few miles
above the town of Indio. about 144 miles from the present head of the gulf. The
Colorado River, emptying into t.he gulf a short distance south of the present inter-

. national boundary, carried its heavy load of silt into the gulf for centuries, grad­
ually building up & great delta cone entirely across the gulf and cutt,ing off its
northern end, which remains &8 a great depression from which most of the water
has been evaporated, leaving in its bottom the Salton Sea of 300 square miles,
\vith its surface about 250 feet below sea level.

The river flowing over its delta cone steadily deposits silt in its channel and
by overflow on its immediate banks, so that it gradually builds up its channel
and its banks and forms a ridge growing higher and higher nntil the stream
becomes so unstable that it breaks its banks in the high-water period and follows
some other course. In this manner the stream has in past centuries swung back
and forth over its delta, until this exists &s a broad, flat ridge between the gulf
and the Salton Sea, about 30 feet above sea level, and on the summit of this
has formed a small lake, called Volcano Lake, into which the river flows at present,
the \\ater then finding its way to the south,,-ard into the gulf.

The direct distance from Andrade on the Colorado River, where it reaches
Mexico, to the head of the gulf is about 75 miles, and the distance to the margin
of Salton Sea is but little more. As the latter is about 250 feet lower than the
gulf, the strong tendency to flow in that direction needs no demonstration. This,
coupled with the ine~itable necessity for such an alluvial stream to leave its
channel at intervals, constitutes the menace of the lands lying about Salton Sea,
called the Imperial Valley. As there is no escape of water from Salton Sea except

10 Sykes, Ope cit., p. 34.
1; See the interesting tabulation of "Vessels employed in the river and sea

service," in Sykes, Ope cit., pp. 32-34; also First Annual Report of the Reclama­
tion Service, supra, note 14.

18 For a tabulation of acts of Congress, State and Territorial legislatures, depart­
Inental reports, and other historical references to navigation on the Colorado
River, see appendix A to the brief for the Secretary of the Interior, Arizona v.
CaUjornia, et a1. (283 U. S. 423, 1931).

11 See Arizona v. Californ'l:a, 283 U. S. 423 (1931).
20 "Problems of Inlperial Valley and Vicinity," S. Doc. 142, 67th Cong., 2d

sess. (1922), pp. 7-8.
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by evaporation, the river flo,ving into this sea w'ould, unless diverted, gradually
fill it to sea level or above and submerge the cultivated land and the towns of
Imperial Valley, nearly all of \vhich are belo,,' sea level. Any floodwaters that
overfio,," the bank to tha north must therefore without fail be restrained and not
allowed to flo,," northward into Salton Sea. This is now prevented by a large
levee, north to V'olcano Lake, extending eastward and connecting with high land
near .A.ndrade. This levee is in Mexico and its maintenance is complicated
thereby.

In 1905 the river scoured out the channel of the Imperial Canal and turned its
entire volume into the Salton Basin, eroding a deep gorge and raising the level of
Salton Sea. It submerged the salt works and forced the removal of the main line
of the Southern Pacific Railroad. At great difficulty and expense, after several
unsuccessful attempts, the river was returned to its old channel in Febrnary 1907.21

D. Irrigation
Prior to enactment of the. Boulder Canyon Project Act r irrigation

had been developed on the lowe.r portion of the main stream of the
C()lorado, primarily by private enterprise, to a point \vhere the
unregulated flo\v had been completel:Y' utilized during periods of low
,vater; and further expansion, either in the -lower basin or the upper
basin, was dependent upon construction of storage works such as
Hoover Dam. ,

The histOl")1' of irligation projects dcpelldent upon the waters of the
Colora-do River below Boulder Can)ron is sumnlarized in the report of
tIl£' Senf1te Committee on Irrigation fil1d Reclamatioll on the SwiIlg­
Johnson bill 22 and the Fall-Davis report of 1922,23 extract.s from
\vhich are reprinted in appendix 103.

Thp status of irrigation on tile lo\'""er Colorado River prior to tIle
construction of I-Ioover Dalll 311d the .A.ll-....:\nlerican Canal \vas reyiewed

.ns follo\vs in a Dlcmorallduffi h:r E. B. Deblpr, of the Bureau of
Reclanlatiol1, December 9, 1927: 24

21 For a graphic description of the ~trllggle to luaillt.ain the A.lneriean-built
levee s~·steln in l\Iexico, and of flood crises ill 1914, 1918, 1919, and 1925, see the
report of the Senate Committee on Irrigation and Reelalnation (S. Repr. 592,
70th Cong.) on the S,,"ing-Johnson bill (8. 728, 70th Cong.), pp. 18-20.

22 S. Rept..592, 70th Cong., 1st sess.
23 "Problems of Imperial Valley and V'icinity," S. Doc. 142, 67th Cong., 2d

seRR. (1922), p. 47 et seq.
24 ::\Ir. Debler's memorandum ,,"as referred to in a statement by Hon. \Vard

Bannist.er, reprint.ed in the Congressional Record during debate on the Boulder
Canyon Project Act (Congres5ional R.ecord. Dec. 7. 1928. pp. 242-243). It~ t.ext
has been furnished here through the killdne:o;s of the Bureau of Re:·lalnatioll.
The legal conclusions ~tated therein~ and in quot.ations froln other sources through­
out. this volume, do not. necessarily coincide ,,~ith the vie'Y8 of the organizatioll~

,,"hieh have furnished copies nor ,,"ith those of the author~ of this hook.
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DENVER, COLO., December 9, 1927.

MEMORANDUM ON WATER RIGHTS ON LOWER COLORADO RIVER

5

(By E. B. Dehler)

The rights for diversion of Colorado river waters below Boulder Canyon
reservoir and which have been initiated ill one form or other for the irrigation
of the valley lands adjacent to the river Inay be divided into three general classes,
as follows:

Indian Rights
By an act of Congress approved lVlarch 3, 1865 (U. S. St.at. L., vol. 1'3, p. 559),

Indian reservations were created as follo~·s:

Locality I Irrimble Area

Camp l\1:ohavo•. • ._ •• •• _•.• ••. • •••.• • 12.000 acres more or less.
Cbttmehuevis Valley •• •• • .__________ 7,000 acre~.

l)arker Valley._ ••_.• __ • _. _. •.••• __ •••••••• •• • • •• 110.000 acres.
Yuma Valley, Calit., side_.._•••••• _••••••_. __ ••• _••••••••••• __ .•. 1 l:l,OOO scm!.
Yuma Valley. Ariz., side, Cocopah•• --•••• -.---.----- •• - ••••--- •• l Part of the Yuma project, small.

""it,h the exception' Qf the lands on the ~fuma projeet, the irrigation develop­
ment on the above-mentioued Indian lands is, up to this time, negligible, being
limited to a. small amount of pumping on the Parker project. If we accept the
decision in the lVinter, CtJ88 (207 U. S. 564) as applicn.ole in the instant situation,
it ",'ould appear that the wat.er rights for these Indian lands when developed \viiI
be prior to any other ,,'-ater rights now in use on the lo\ver Colorado, as no other
rights· w'ere exercised prior to the time that these reservations were created. The
development in the upper States was also negligible at the time of the setting aside
of these reservation rights.

D1:ver:n:on tights created by acts of CongreIJ8
Section 25 of the act of Congress approved April 21, 1904 (33 Stat. 189), au­

thorized the Secret.ary of the Interior to divert the waters of the Colora.do ri,·er
for the 'Y'uma and the Colorado River Indian reservation projects. With respect
to the latter project, this act of Congress reinforces the right that may have
accrued by t.he 8etting aside of the Indian reservation. An act of Congre8s ap­
proved February 15, 1911 (U. S. Stat. L., vol. 36, p. 909), aut.horized the Chuca­
,,"alIa Development Company to· build adam across the Colorado river at or
ncar the mouth of Pyramid Canyon, Arizona. The plan contemplated the irri­
gation of a large area in Chucawalla valley. No work has" been done on this
project looking toward construction and the feasibility of the project is rather
doubtful, so that the project may for the present be neglected. The material
rights conveyed by acts of Congress are, therefore, limited to the Yuma project
having a present estimated irrigable area of 108,000 acres.

,,4ppropriation Right,
The predecessors of the present Imperial Irrigation District initiated 'water

rights for t.his project by notices filed at the county offices and ,,·ith the state
engineer at various times from l\lay 16, 1895, to April 25, 1899, ill each case for
the amount of 10,000 second-feet. The earliest activity which might well be
claimed by the Ilnperial district as a basis for the priority of its water rights, ,,·as
the organization by l\Ir. C. R. Rock~"ood and others of the Colorado River Irri­
gation Company in 1892. This company made surveys for delivering Colorado
river water into California practically along the line! followed in the construction
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for the Imperial irrigation district. While this work was antedated by a similar
plau 'w'orked out in 1859 by San Diego parties, the long inter,"al bet.,,-een the tiIne
of that plan and of the actua.l construction would no doubt preclude any effort
to relate the two. Actual construction appears to have been undertaken about
1898 01' 1899 with the first deliveries of 'yater being made t.o l\Iexican and Califor­
nian lands in 1901.

On October 23, 1890, filing was nlade by E. M. Sanford for diversion at \'"'urn9.
of 1,000,000 Ininer's inches for lands ill the present YUlua project, and in the
following :rear :1 sitnilar filing by him for 1,500,000 miner's inches. Two smaller
filings were lat.er lllade iu the same vicinit.y. For the Yuma project, notices of'
proposed diversions ,,,,ere posted and placed on record in the county recorder~s

office under date of Jul~- 10 and Jul~" 13, 1905, for the di'\"ersion of. 3,000 second­
feet on the Arizona side of the Laguna dam, and 6,000 second-feet on the Cali­
fornia side of the same daln.

The United States purchased, for the benefit of the Yuma project, the propert:v
and right.s of a number of old canals constructed at various tilnes since 1891.
The extent to \vhich these companies planned to develop the Yuma valley is
not definitely known but it may safely be presumed that in vie,," of the large
filing rights iuitiat·ed, one or more of these, singly or in combination, no doubt
cont.emplated the irrigation of at. least all of the ,·alley lands OIl the Arizona side
comprising about 50,000 acres.

The Palo \'"erde irrigat.ion district, comprising the irrigable lauds in Palo 'Verde
valley centering around Blythe~ California, with an irrigable area of 79,000 acres.
"·as forDlerly the Blythe Rancho, '\\;t.h a large part purchased by Samuel BI~.. the
from the Uuit,ed States government under the S,vamp and O,"erfto\,-·Act. in 1856.
On July 17, 1877, Tholuas H. Blythe pOHt.ed notice for the diyersioll of 95,000
miner's iuches at. Black Point 011 the Colorado river. Subsequently and up t·o
1911, variout; additional notices were posted and filings made by Nir. Blythe and
hiR successors in interest. to the Blythe Rancho lands, for diversion~ from Colorado
river in anlOUllt-s up to 300,000 miner's inches.

In the late 70's the first attempt was made to irrigate these lands by diversions
from Colorado river an~ the present development is an outgrowth of the im­
provement and extension of the first attempts at irrigation. Of the inigable
area of 79,000 acres, about 45,000 acres are now irrigated.

Rights acquired by beneficial use without jor""al "otice8 oj record
The Cotton Land Company in 1910 constructed 19~ miles of canal with a

capacity of 100 second-feet for the irrigation of lands in Mohave valley opposite
Needles. California. The United States Indian Service in 1913 and 1914 attempted
the reclamation of a small area in the same locality. I t is believed that these
works are all now inactive on account of continued difficulties in maintaining
diversions.

In view of the lack of an adjudication covering the lower Colorado river, it is
of course impossible to state the full extent and significance of all of the rights
initiated on this section of the river. Any attempt to definitely set out the
exact extent aud priority of the various rights is complicated by the various bases
on ,,"hich such rights could be founded, such as appropriat.ion rights under appli­
cable law'8 of .Arizona and California; riparian right,s w"hich are fully recognized
ill California ·btit not in .Arizona; Congressional p:rants for di'·ersion of ,,;aters .
from a st.realll so far considered naviga.ble; and rights acquired b~· beneficial u~e

"Yithollt formal recorrl.
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'Vith present conditions of development, the situation is accurately portrayed
by the status of the ,vater supply available for diversion by the Imperial canal
having a capacity at this time of about 6,500 second-feet. The water supply
available for this canal is measured by the discharge of Colorado river at Yuma
and ha~ been less than desired for diversion by the Imperial canal for the follow'­
ing period8 when the flow's \vere as indicat,ed:

2. jOn
2.30n
1.200
2,440

Minimum
flow at
Yuma
S. F.

",,400 I4.000
:taOO
4.lW

.\verage
flow at
Yuma
S. F.

32
24
7:1
35

1

I
Period ot Shortages i

Pl'riotl INo. or daYS!
Yetlf

I 1---1---1---
I I

191~ 1 8,ept. I-Oct. 3-·-.------------1
1919 1 Au.,;. 2~-O,·"'ePt. l~ _
1924 .\u~. 4: Oct. 16.. _
1926______________________________ ...\ug. 26-Sept. 30_ -----------1

In the latter yenrs during these periods the Imperial irrigation district has been
diverting the entire flow of the Colorado river by utilizing a temporary sand
and brush dam across the entire channel of the river below its heading. There
was, of course, a \"ery acute water shortage in 1924 and a very extensive crop dam­
age on account of shortage of water. The Imperial valley irrigation system has
been in operation 26 years. The fact that there ,yere no shortages up to 1915
and that the frequency of shortages is increasing, \vould appear attributable to
the double effect of the expansion of irrigation facilities on the .Lower Colorado
river for the utilization of rights long ago initiated, and the depletion .of SUlnnler
flow of the river thru increasing irrigation diversions in the upper basin.

What. the situation "rill be in the near future, unless storage is provided bet,veell
the t,,~o basins so as to Inake the lower basin independent of the upper basin ,vith
regard to irrigation supplies, can only be conjectured. Of the irrigable area of
515,000 acres in the Imperial irrigat.ioll district of California, there are at preseut
approximately 400,000 acres irrigated. There are roughly 300,000 acres 1l0W irri­
gated in Mexico and it is definitely knowin that a. much larger area can easily Le
irrigated. .A greater demand on the Yuma project i:; only a,,·aiting renewed
activity in the development of the Yuma ~Iesa lands, of \\-hich but a little over
1,000 acres is no"" irrigated out of an irrigable area of 44,000 acres. The heavy
cost of maintaining the irrigation and levee systelns in the Palo Verde valley
has delayed the de,relopment of this valley, but active steps ill providing drainage
and better flood proteCtion in the valley, in recent years, should he followed by,
an immediate expansion of this area.

The Office of Indian Affairs has for a number of years been desirous of develop­
ing the Parker valley with an inigable area of 110,000 acres. W·ith the develop­
ment of this valley and of the extension of the irrigated areas in Palo Verde and
Yuma valleys and on Yuma Mesa, all or most of which are believed to be prior to
right to the Inlperial v"'alley diversion, the waters remaining available for diver­
sion by the Imperial canal \vill be further reduced with more frequent and more
intense shortages of irrigation supplies, particularly in August, \vhen the require­
ments for water are at a near maximum. The Imperial Valley irrigation rights
are in turn undoubtedly prior to a very large part of the rights which have been
developed in the upper basin States. .
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E. Storage Investi,gatioll,s
rrlle lleed for st.orage on the Colorado River ,vas recognized at a

ver:y' early date, but for various reaSOllS its aceomplislunent \va,s a
protracted task.

"WIule a nllnlber of early proposals llad been made for storage on
the Colorado River, particularl:)'" b:r J. W. Po,ve11 25 and EI,Yood ~len.d,26

a reconnaissance report by A. P. Davis and tT. B. Lippilleott 27 cover­
ing examination made in 1901-02 '","as apparently tIle first t.o specifi­
cally recolnmend study of the Boulder Canyon site. Tllis report ,vas
also notable for its proposal for a general plan of investigation belo,,",
Boulder Canyon, corresponding strikingly ,vitil the de,Telopments
,vhich have no'''' been built or authorized. This program en,Tisioned
(1) a dam at the Yuma, site (later built as Laguna. Dam)'; (2) diver·
sion of ,,,,,'ater at Black Point for the Blythe area. in California. (no,,"
part of the Palo Verde project); (:3) diversion at IIea,dga.te Rock:
above Parker, into canals covering the Colora,do River IIldiun Res­
ervation (later constructed as the Headgate Rock Dalu); (4) a clnm
at the ":illialns River for storage purpose, and riyer regulation (sub­
stantially the site of Parker Dunl no\\- conRtructcd); .(5) diversion at
Bullshea,d ,yith canal into lands of the Needles '~alley, and investiga­
tion of Bullsilead for a Iligll dunl for storage purposes (approximatel}"
the site at '\yhich Davis Dam is under construction, but for different
purposes); (6) the investigation of reseryoir sites at Las '~egas 'Vf'asll
find tIle Virgin River (substantially tIle Blncl{ Canyon and Boulder
Canyon areas). The Reclamation Service suggested, ho,vever, tIle
advisability of investigating reservoir possibilities on tlu:\ Colo.rudo
River in Colorado, Utall, nnd 'Yyonling-

above the point w'here st.reams carrying high quantities of silt enter, so that
we may have kno'\vledge of such storage possibilities as exist ,,·here provisions
do not have to be made for silt.

This was the first referenc.e to the coming contest bet"w"een 8,d'v'ocates
of upper-basin versus lower-basill storage.

. Tllis early report was followed by others, increasingl,V specific. For
several years, the Reclamation Seryice concentrated it::; attention on
upper-basin storage,28 returning to the consideration of BOlllder Can­
yon in 1917, when Louis C. Hill and Homer Hamlin called attention to

25 !\laj. J. W. Powell. "Exploration of the Colorado River of the West and its
Tributaries," U. S. Govt. Printing Office, 1875. Cf. Report of the Secretary of
the Interior, November 19, 1902. .

2& Letter of Elwood Mead, State engineer of Wyoming, to Capt. E. M. Chitten­
den, in H. Doc. 141, 55th Cong., 2d sess. (1897).

27 First annual report of the Reclamation Service (1902), H. D.oc. 79, 57th
Cong., 1st sess., p. 106, et seq.

28 Report of the Reclamation Service for 1914 (p. 71).
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(

the feasibility of a dam 500 to 600 feet high at that site.29 Some of the
notable reports are cited in the margin.30 Three, particularly, affected
the scope of the Boulder Canyon Project Act: (1) The report of the
All-American Canal Board in 1918,31 of which Dr. Elwood ~/Iead was
chairman, and which specifically recommended legislation which would
combine authorization for construction of storage at Boulder Canyon
with authorization for construction of an All-American Canal to serve
Imperial Valley; (2) the Fall-Davis report of 1922,32 which supplied
the basic data on which the negotiation of the Colorado River Compact

21 Cf. letter of Louis C. Hill to George W. :\lalone, State engineer. of Nevada,
September 20, 1928.

30 Cf. "Report on the Utilization of the Waters of Colorado River for Irrigation
and its Relation to the Imperial Valley, California," by C. E. Grunsky, dated
June 30, 1907, addlessed to Han. James R. Garfield, Secretarj" of the Interior
(S. Doc. 103, 65th Cong., 1st sess.).

"Colorado River and Its Utilization," by E. C. LaRue (Water Supply Paper
No. 395, U. S. Geological Survey).

"The Lower Colorado and the Salton Basin," by C. E.. Grunsky (Transactions
American Society of Civil Engineers, vol. LIX, pp. 1-51, December 1907).

"Inigation and River Control in the Colorado Ri'ler Delta," by H. T. Cory
(Transactions American Society of Civil Engineers, vol. LXXVI, pp. 1204-1453,
December 1913).

Unpublished compilation of material on the Colorado River, by John T. Whist­
ler, of the United States Reclamation Service, and on file in the Reclamation Serv­
ice offices at Washington, Denver, and Yuma (1914).

Eighteenth annU:&! report of the U. S. Reclamation Service, Department of the
Interior, 1918-19.

"Preliminary Report on Imperial Valley and Vicinity," A. P. Davis, committee
print, published for Committee on Irrigation of Arid Lands, House, 66th Cong.,
3d sess. (1921).

"Problems of Imperial Valley and Vicinity," S. Doc. 142, 67th Cong., 2d sess.
(1922).

"Report on the Problems of the Colorado River Basin," F. E. Weymouth,
Department of the Interior, in manuscnpt, 8 vols. (1924).

"Water Power and Flood Control of Colorado River below Green River,
Utah" (Water Supply Paper No. 556, U. S. Geological Survey, 1925).

Cf. hearings before the Committees on Irrigation and Reclamation on S. 728,
H. R. 5773, 70th Cong., 1st sess. (1928).

"Colorado River Development," Goo. W. Malone, S. Doc~ 186, 70th Cong., 2d
sess. (1928). The latter contains a "Chronology of Colorado River Investiga- ,
tions" (p. 40-41).

See also the references collected in Sykes, "The Colorado Delta" (1937), p. 177
et seq.

For a "selected classified list of references and sources relating to utilization of
lower Colorado River" see report of the American Section of the International
'Vater Commission, H. Doc. 359, 71st Cong., 2d sess. (1930), appendix 3, p. 97,
by Frank .~dams, consulting engineer. Cf. bibliography in "Colorado River and
the Boulder Canyon Project," (Colorado River Commission of California, 1931) I

p. 357 et seq.
11 See appendix 101.
32 See appendix 103.

77831-48-3
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proceeded, and which also recommended Boulder Canyon storage and
the construction of the All-American Canal; and (3) tIle Weymouth
report of 1924,33 which, in far more detail, spelled out the Boulder
Canyon project in substantially the form accepted in the Boulder
Canyon Project Act. These three reports are referred to again, infra..

F. Proposals for Power Development
(1) Early plans.-The power potentialities of the various storage

sites on the Colorado River were recognized at a very early date,S'
and their development was actively promoted by public ·and private
agencies.3s Nevertheless no main stream dams for the generation of
power had been constructed in the lower basin prior to Hoover Dam.

(2) E:D6ct o.l power on selection of Black Canyon site.-The selection
of the Black Canyon-Boulder Canyon site for the construction of flood
control and irrigation storage works was largely dictated by considera­
tions involving the marketing of power to finallce t:Pe structure. The
report by Senator Johnson of the Senate Coinmittee on Irrigation

33 "Report on the Problems of the Colorado River' Basin," by F. E. Weymouth
(in manuscript, 8 volumes), U. S. Bureau of Reclam&tion, 1924.

a. James B. Girand, of Phoenix, ~"as granted a preliminary pennit by the
Interior Department for the development of a po'w'er project on the Colorado
River near the outlet of Diamond Creek in the State of ..\rizona. See first annual
report of the Federal Po,,·er Commission (1921), pp. 32, 118. It was finally
canceled follo,\\'ing passage of the Boulder Canyon Project Act. See thirteenth
annual report of the Federal Power Comtnission (1933), pp. 227-28.

On November 5, 1909, Henry C. Schmidt filed all application ,,"ith the Territory
of Arizona for a permit. to develop power at Boulder Canyon. A permit '\\"as
issued by the Secretary of the Interior November 10, 1913, under the act of
February 15, 1901 (31 Stat. 790), contemplating a danl to be erected at the mouth
of Boulder Canyon, about 125 feet high, to generate approxiInately 40,000 horse­
power. The project was to be financed with French capital, "rhich became un­
available because of the First World "'''ar. The permit remained alive until
October 24, 1921, when it was revoked.

In April 1910, the Santa Fe Railway initiated studies t.o det.ermine the feasi­
bility of generating po\\:,er on the Colorado River by means of generators mounted
on vessels anchored in the river channel. The idea ,,·as abandoned. More
serious studies 'vere undertaken bet,,·een 1914 and 1917, looking to the electrifica­
tion of the railroad between Winslo,,· and Sclignlan. This involyed invest.igation
of nine dSln sites, of which Boulder Canyon and Dialnond Creek ,\\·ere the most
favorahly considered. St,'ldip~ ,,·ere lnade of a project for a dam 200 to 250 feet
high. By 1919, ho\\pever, changing conditions had caused the investigation to be
indefinitely snspeuoed.

35 See t.est.itnony of E. F. Scattergoori, chief electrical engineer and manager,
bureau of pow'er and light, city of Los Angeles: Hearings of Senate COlluuit.tee 011

Irrigation and Reclalnation on- S. Res. 320, 68th Cong., 2d sess., p. 66, et seq.
(1925); Geo. "t. l\1alone, "Conlpilation of Data on the Colorado Rhwer," ann
"Boll1rler Canyon Hydroelectric and Stealn Costs Compared," both in hearings
of the House COlnmittee on Irrigation and Reclamation on H. R. 5773, 70th
Cong., 1~t. se~s. (1928), appendix, pp. 543, 552.
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and Reclamat.ion 38 on the fourth Swing-.Johnson bill said, as to the
choice of this site:

BOULDER (OR BLACK) CANYON PROPER LOCATION FOR DAM

The overwhelming weight of opinion favors the Boulder or Black Canyon site.
These two sites are close together and are frequently termed the upper and lower
Boulder Canyon sites. A dam at either site w~l inundate practically the same
territory. Natural conditions at this point are extremely favorable for the con­
struction of a great dam at a minimum of cost. An immense natural reservoir
site is here available. A development at this point \\ ill fully and adequ:ltely
serve all purposes-flood control, reclamation, and power. It is the nearest
available site to the power market; an important element from a business or
financial standpoint.

As said by Mr. Hoover, Secretary of Commerce:
Ie ••• I can conceive the development of probably 15 different dams on the

Colorado River, the securing of 6,000,000 or 7,000,000 horsepower; but the only
place where there is an economic market for power today, at least of any conse­
quence, is in Southern California, the economical distance for the most of such
dams being too remote for that market. No doubt markets will grow in time so
as to warrant the construction of d~mS all up and down the river. "Ve have to
consider here the problem of financing; that in the erection of a dam-or of any
works, for that matter-we must make such recovery as we can on the cost, ~nd
therefore we must find an immediate market for power. For that reason it seems
to be that logic drives us as near to the power market as possible, and that it
therefore takes us down into the lower canyon (hearings on S. 320, 68th Cong.,
2d sess., p. 601)."

(3) Applications prior to the Federal Water Power Act.-.,;...Prior to
enactment of the Federal Water Power Act in 1920,37 development of
water power on the public domain was cont.rolled by the Interior
Department. Under the enabling act 38 which authorized the admis­
sion of Arizona to the Union, all power sites on the river in that Stat.e
were withdrawn. A number of applications for permits or rights of
way within the basin had been filed, and were pending when Congress
authorized 31 negotiation of the Colorado R.iver Compact, a year after
passage of the Water Power Act.

(4) The Federal Water Power Act.-The power project applications
theretofore filed with the Department of the Interior were transferred to
the jurisdiction of the Federal Power Commission. By 1921 the Com­
mission had received 11 applications for permits. With few exceptions,
the Federal Power Commission, upon pas~age of the act authorizing
negotiation of the compact, suspended action on all applications for
permits and licenses in the basin, at' first on its own motion,4O and finally

38 S. Rapt. No. 592, 70th Cong., 1st sesSa (1928).
37 .Act of June 10, 1920 (41 Stat. 1063).
38 Act of June 20, 1910 (36 Stat. 557, 570).
30 A.ct of August 19, 1921 (42 Stat. 172).
to See third annual report of the· Federal Power Commission (1923), p. 61;

fourth annual report (1924), p. 91; fifth annual report (1925), p. 112; sixth annual
report (1926), p. 72.
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by congressional direction,41 until the Boulder Cany'on Project ..~ct
should become effective. By tIle latter date, tIle Federal Po,'{er Com­
mission had. on file 45 separate applications, contemplating installa­
tions aggregating 17,000,000 horsepo,,:rer.42

'While the Colorado River Compact and the Boulder Canyon Project
Act ,vere negotiated in the foreground of a very active competition
among public and private agencies for the. right to deyelop the po,,'er
sites on the Colorado Riyer, and many of these issues are reflected in
the proyisions of tllose documents, t11ere is ver)1' little a.ctual po,,-er
development to record in the historical bacl\:ground of the conlpact
and the Project Act.

G. Tl'te All-American Cartal
The historical backgroulld of the ...\Il-..All1ericull Callal is outluled

in more detail ill chapter XI. It ,vas summarized ill the report of
the Sellate COlnmittee on Irrigation alld ReclaIlultion (S. Rept. Ko.
592, 70t11 Cong., 1928), as follows (p. 13):

HOW THE PROJECT TOOK FORM

.1\.8 early as January 12, 1907, President Roosevelt submitt.ed to Congress a
message upon the problems of the lo,,,er Colorado River,43 in ,,,hien he outlined
and urged a development ,vhich "rill become a reality upon the completion of the
project here authorized. . Thus, he said:

"The construction ,,'ork required ,,·ould be: The main canal, some 60 miles
in length, from Laguna Dam into the Imperial 'Valley; the repair and partial
construction of the present distribution system in the valley and its extension to
other lands nlainly puhlic; diversion danls and distribution systelus in the Colo­
rado River Valle~~, and provision for supplementing the natural flo",· of the river
by means of such storage reservoirs as may be necessary."

Proceeding in his nlessa.ge, he said:
"The Imperial "1alley ,vili never have a safe and adequate supply of ,vater

until the main canal extends from the Laguna Danl. At each end this dan1 is
connected \\'ith rock bluffs and provides a permanent heading founded on rock
for the diversion of the ,vater. .Any ,,,orks built belo,y this point ,Yould not be
safe froin destruction by floods and cannot be depended upon for a pernlanent
and reliable supply of ,yater to the valley."

On February 16, 1918, by contract bet,,"een the Secretary of the Interior and
the Inlperial irrigation district proyision ,yas made for the creation of an a11­
American canal board t.o consist of one melnber named by the Reclamation
Service, one by the district and one by the t:niycrsity of California, such board
to investigate the feasibility of an all-.A.nlerican canal. T'lle engineers selected

41 Act of :\Iarch 4, 1927 (44 Stat. 1456), act of December 21, 1928 (45 Stat.
1062, sec. 6), act of ~Iarch 1, 1029 (45 Stat. 1446).

42 See tabulation in Congressional Record, December 10, 1928, pp. 328-329;
Kleinsorge, op. cit., p. 54; tenth annual report of the Federal Po,,-er COlnnlission
(1930), p. 9.

43 Congressional Recorrl, 59th Cong., 2rl sefois., pp. 102S-1029; cf. act of .\pril
28, 1904 (32 Stat. 591); llleulorandunl of COnllIlissioner .\. P. Dayif' to Secretary
Lane, !\Iay 9, 1914.

)
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,vere· Dr. Elwood ~Iead, no\v Commissioner of Reclamation; W. \V. Schlecht;
and C. E. Grunsky.H

This board reported on July 22, 1919, recommending an all-A.merican canal.·'

H. Legislative Proposals ·Prior to the Boulder Canyon
Project Act

By 1919 bills to implement the All-American Canal program, and
in some cases to provide for storage as recommended in various
surveys,46 had begun to appear in Congress.

(1) The Kettner bills.-On February 3, 1919, ~[r. Kettner, of Cali­
fonlia, introduce(l a bill 47 to authorize and direct the Secretary of
vVar to make a preliminary examination of the Colorado River with
a vie,v to control of its floods in accordance with provisions of existing
la,v relating to control of the 1Iississippi River and tIle Sacramento
River. This bill was reported favorably by the House Committee
on Flood Control 011 February 27, 1919.48

On the same day, February 3, 1919, RepreseIltative Hayden, of
..·\rizono,. introduced a somewhat similar bill. 49 •

On Februn,ry 7, 1919, Representative Randolpll introduced a bill 60

to provide for flood control 011 the Colora.do River. This ,bill was
llot reported out of committee.

TIle Secretary of the Interior subsequently suggested that legislation
authorizing the Secretary of War to carryon such an investigation
\vould duplicate the work of the Reclamation Bureau and recom­
mended legislation authorizing the Secretary of the Interior to
make the necessary investigation:u

On February 18, 1919, ~fr. Kettner introduced a bill 52 which fol­
lowe(l the general lines of the suggestion of the Secretary of the
Interior.

On:\fay 19,1919, Representative Hayden introduced a bill 63 author­
izing a preliminary examination to be made of the Colorado River
,vith a view to controlling the floodwaters thereof.

•• I{leinsorge, Ope cit., p. 29; I{elly, "The Colorado River Problem." 88 Trans­
actions of the .American Society of Civil Engineers 352 (1925).

U See appendix 101 herein. For fu~ text, see The All-American Canal: Report
of the .All-Anlerican Canal Board, Government Printing Office, 1920.

48 The more important investigations and reports are cited under ch. I (E).
In 1914 a plan was seriously proposed for damming the Colorado River at

Black Canyon by blasting in the canyon walls. S. Doc. 142, 67th Cong., 2d sess.,
"Problems of ImperialValley and Vicinity," p. 15, et seq.

47 H. R. 15585 (65th Cong., 3d sess.) .
•1 H. Rept. No. 1149 (65th Cong., 3d sess.) .
•, H. R. 15611 (65th Cong., 3d sess.).
50 H. R. 15777 (65th Cong., 3d sess.).
51 Unpublished memorandum of the Secretary of the Interior.
12 H. R. 16023 (65th Cong., 3d sess.).
as H. R. 460 (66th Cong., 1st sess.).
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On the same date Congressman Randall, of California, introduc.ed
a bill 6' to provide for flood control on the Colorado River.

The Randall bill was the first to propose authorization for storage
on the Colorado River. It would have authorized a series of dams
in the Grand Canyon and along the tributaries of t.he Colorado to
store, regulate, and control waters of the river to insure a ,vater supply
at all times for lands within the United States, and the generation,
transmission, and sa.le of electric energy.

On lvfa)T 27, 1919, 1fr. Kettner introduced a bill 65 autho~izing and
.directing the Secretary of War to cause a survey to be made of the
Colorado River ,\\1'ith a view to controlling the flood,vaters of that
stream.

On June 17, 1919, !vlr. Kettner introduced a bill 56 (popularly called
the first Kettner bill, but in fact preceded by a number of Colorado
River measures by 1fr. Kettner) which would have authorized the
construction of an All-American Canal. It made no provision for
storage. On July 3, 1919, Secretary of the Interior Lane reported
favorably on this bill. Extensive hearings were held,57 but the bill
did not come to a vote.

On August 14, 1919, Congressman Randall introduced a bill;5s ,vllicb
,vould have authorized issuance of bonds and utilization of the pro­
ceeds to construct dams, reservoirs, ditches, pipe lines, electric-trans­
mission lines, and generating plants, etc., not particularly described,
subject to the limitation that before making any surveys the Secretary
must recei,,.c binding offers for at least half of the electric power to
be generated, at a price not less than $20 per kilowatt-year, and for
a period of not less tban 30 nor more than 50 years, and subject to
the further limitation that the cost of the power installation should
not exceed $150 per kilowatt.

This' bill was refen'ed to the Committee on Ways and 1..feans on
August 14, 1919, and no further action was taken.

TIle Secretary of the Interior reported favorably on this bill, sa:ri1lg
in the course of his report:

There are a number of bills before Congress touching the uses and the con­
servation of the waters of the Colorado River. I suggest that all t,hese bills be
gathered in to one committee, which shall have po"·er to investigate the \yhole
matter and to make a report to the House.5o

64 H. R. 555 (66th Cong., 1st sess.).
U H. R. 3475 (66th Cong., 1st sess.).
158 H. R. 6044 (66th Cong., 1st sess.).
67 Hearings of House Committee on Irrigation and Reclamation on H. R. 6044

(66th Cong., 1st sess.): All-American Canal for Imperial and Coachella Valleys.
61 H. R. 8472 (66th Cong., 1st sess.).
It Unpublished.
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On December 30, 1919, Congressman Randall introduced a revised
bill,60 reflecting tIle suggestion of the Secretary of the Interior's report.
The bill received no action. ·

On January 7, 1920, Congressman Kettner introduced a bill,61 pop­
ularly called the second Kettner bill, or- the second All-American
Cana.l bill. This lneasure included provision for storage, authori.zing
the Secretary of the Interior to-
construct such storage reservoirs and other works as in his judgment are necessary
to provide an adequate supply of ~·ater for the successful irrigation of. such lands.

The bill was not enacted.
(2) The Kinkaid Act (appendL~ 102).-On ~/Iay 18, 1920, the

Kinkaid .L\,ct 62 was approved. It authorized and directed the Secre­
ta.ry of the Interior to make an examination of tIle Imperial Valley,
and to report on its condition and possible irrigation development.
A total of $400,000 ,vas provided for this \vork, in part by Federal
appropriations, and in part by local contributions.63

(3) The .Fall- Da~~8 report (appendix 103).~The investigation au­
thorized by the Kinkaid Act was made, and a formal report ,vas
~ubmjtted to Congress on Febnlary 28, 1922.64 •

This report, Problems of Imperial Valley and Vicinity, sometimes
referred to as the "Fall-Davis report," and sometimes simply as
"Senate Document 142," ,,"'as notable for its recommendations for
c.onstruction of the All-American Canal ancl a storage reservoir at or
near Boulder Canyon, setting at rest the engineering controversy as
to ,vhether storage should be provided first in tIle upper or the lower
basin.65 It also provided a c.omprehensive appraisal of the irrigation
potentin1ities and ,vater requirements of both basins.58 This report,
,vhich became avnilable during the negotiation of the Colorado River
compact, supplied mueIl "of the data on which' the negotiations
proceeded.

50 H. R. 9627 (66th Cong., 1st sess.), a revision of H. R. 8472 (saIne session).
81 H. R. 11553 (66th Cong., 2d sess.). See Congressional Record, vol. 59, pt. 2,.

p. 1204.
82 41 Stat. 600.
63 H. Rept. No. 918 (70th Cong., 1st sess., 1928), "The Boulder Canyon Project,"

pp. 9, 10.
U S. Doc. 142 (67th Cong., 2d sess.), "Problems of Imperial Valley and Vicinity,"

(1922),
86 A resolution adopted by the "League of the Southwest" at Salt Lake City

August 25-27, 1920, recommended development of the "upper reaches of the
river." Cf. report of .Delph Carpenter, Colorado River Commissioner of Colo­
rado (appendix 210 herein).

oe See Ch. II (B) infra.
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Its effect on the Commission, as to the choice of storage. sites, ,vas
reflected by Mr. Hooyer, testifying on June 21, 1922, before the
House Committee on Irrigation of Arid Lands: 67

Although there may be many viel\'s as to secondary steps and developnlent,
they can be neglected at the present time. Ho,,'ever, 'without the Commission
having gone onto any particular record in the matter, I think all of the members
of the Commission are in agreement that the first step is the construction of a
large storage danl some'\\~here in the neighborhood of Boulder Canyon. There
may be some questions of foundations that may shift the site of that dam 15 or
20 miles. I believe the great majority of engineering and public vie"r does not
question that this is the first step.

Reasons for coming to this conclusion are, first, the immediate inlportance of
control of flood fio,,~, the large and cheap storage provided at this site, and the
probability of an early development of a power market. The location of the
dam at or near Boulder Canyon, as against projected dams farther up the river,
has been disputed by some, but inasmuch as Boulder Canyon is some 150 miles
nearer to a power market, and as the sale of po\yer ,\\·ill be ultimately necessary in
order to establish a substratum to finance the operation, that reason alone ,,·ould
seem convincing as to the location of the dam at t~at point.

This narrative has brought us, in general chronological order, to
the period of overlap between the two forces that were now at ,,"orlt
in the shaping of legislation: those aimed at the constru'ction of an
All-American Canal and a storage dam in Boulder or Black Canyons,
and those aimed at securing some sort of reservation of water for the
upper basin, via interstate compact, before such works should pro­
ceed. By the date of submission of the Fall-Davis report in 1922,
work on the Colorado River compact was well under way, a,nd it is
now necessary to ret.race a few years to pick up the threa.d of thnt
narrative.

17 Hearings on H; R. 11449 (67th Cong., 2d se~., 1922), p. 53.

)



Chapter II

THE COLORADO RIVER COMPACT

•

A. Background of the Compact
(1) i.Vecessity ~for an interstate agreement.-8torage on the Colorado

River was essential not only for the flood protection and development
of the lower basin, but in 5)rder to enable the junior appropriations in
the upper basin to develop, the unregulated flow of the river having
been appropriated by senior appropriators in the lower basin.1 How­
ever, the upper-basin States faced the possibility that water conserved
by storage \vould be put to use in the lower basin more rapidly than the
upper-basin States could utilize the normal flow, thereby reestablish­
ing the condition they sought to avoid.2

In general, two methods ,vere open for the protection of the upper
basin: a Supreme Court suit predicated on the doctrine of equitable
apportionment, 8S distinguished from the doctrine of priority of ap­
propriation llTespective of State lines,3 Of, in the alternative, an
interstate compact cutting across the doctrine of appropriation and
reserving ,vater against its operation.

Interstate compacts had been utilized for the settlement of contro­
versies involving boundaries, fisheries, criminal jurisdiction, etc.,' but
had never been used for the allocation of waters of an interstate
stream.5

In the following pages are traced the steps by which the Colorado
River States reached their decision to attempt an interstate compact
in this field. These preliminary discussions took place under tile
shadow .of the case of ~"yom'ing v. Colorado/' then at issue in the

1 See memorandum of E. B. Debler, quoted in ch. I (D), supra; memorandum
of Ward Bannister, counsel for city of Denver, Congressional Record, December
7, 1928, pp. 242-243.

J See report of Delph Carpenter, commissioner of the State of Colorado (ap­
pendix 210 herein).

3 Cf. Kansas v. Colorado, 206 U. S. 46 (1907) Wyoming v. Colorado, 259 U. S.
419, 468 (1922).

4 See classifications and discussion of interstate compacts in Ely, "Oil Conserva­
tion Through Interstate Agreement," pp. 174-206 (1933).

5 As early as 1912 ~Ir. Carpenter is said to have suggested the use of the treaty­
making power by the States as amethod for settlement of interstate water rights
(Communication to Chas..A. Dobbel, 1934).

& 259 U. S. 419 (1922).
17
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United Stat.es Supreme Court but undeeided, involving a COlltest
bet.ween two appropriation States.

(2) League of the Southwest.-For some time prior to 1918, an
organization for the promotion of western development had existed
under the name of the League of the Southwest.? ,

On January 18, 1918, a meeting of the league convened in Salt Lake
City on the call of Gov. W. J. Spry of Utah. By that time the
Governors of Arizona, California, Nevada, New 1vfexico, Oklahoma,
Texas, and Utah were represented.

At some later time Wyoming was substituted for OIda,homa.
On April 1, 2, and 3, 1920, the league met in Los Angeles and

adopted resolutions favoring the development of the Colorado River
by the Reclamation Service, and recommending immediate investiga­
tion of the Boulder Canyon site.

On August 25-27, 1920, the league met at Denver, Governor
Campbell of .Arizona presiding.

This meeting was made significant by the debate over upper­
versus lower-basin storage sites, and by discussion of an interstate
compact. Governor Shoup of Colorado ,vas appointed chairman of
a committee on resolutions, and he, in turn, appointed l\1essrs.
Delph Carpenter of Colorado and Sims Ely of Arizona as a subcom­
mittee to report a plan.s The sllbcommittee reported favorably Mr.
Carpenter's proposal to utilize the treaty-making power of the States.
Af~er hearing Arthur P. Davis, Director of the Reclamation Service,
with respect to water supply and storage questions, the resolutions
committee reported out and the league adopted a resolution endorsing
storage on the upper reaches of the river, and concluding with the
following paragraph:

Resolved, That it is the sense of this Congress that the present and future rights
of the several States ,,"hose tenitory is in "'9hole or in part included within the
drainage area of the Colorado River, and the rights of the United Stat.es, to the
use and the benefit of the waters of said stream and its tributaries, should be
settled and determined by compact or agreement between said States and the
United States, "9ith the consent of Congress, and that the legislatures of said
States be requested to authorize the appointment of a commissioner for each of
said States for the purpose of entering into such compact or agreement for subse­
quent ratification and approval by the legislature of each of said States and the
Congress of the United States.

This. was the genesis of the Colorado River compa.ct.

7 See Carpenter, appendix 210. The ,,"riters are indebted to Charles P. Squires
of Nevada, L. Ward Bannister of Colorado, Francis C. Wilson of Nel\" Mexico,
and Sims Ely of Arizona, for much of this historical material.

8 Sims Ely states that Mr. Carpenter, at the initial meeting of the subcommittee,
outlined not only the general scheme' of an interstate compact, but a basis for
division bet,,"een the four upper States, as one group, and the three lo,,"er States,
as another.

J
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(3) Authorization oj negotiations by State legislatures.-A uniform
bill authorizing appointment of commissioners and negotiation of a
compact was prepared and submitted to the States.g

These bills, in somewhat modified form, were adopted by the seven
legislatures during the 1921 sessions. Their citations appear in
appendix 202.

On May 10, 1921; following enactment of these authorization bills,
the governors of the seven States met at Denver, Colo., and adopted
a resolution directing Governor Campbell of Arizona to submit to the
President the request of the seven States for the appointment of a
Federal commissioner and enactment of a Federal bill authorizing
negotiation of a compact. to

(4) Authorization oj negotiations by Congres8.-As directed by the
seven governors, Governor Campbell submitted the proposal to the
President and, through his associates, to Congress.

The required Federal legislation 11 was enacted as the act of August
"19, 1921 (42 Stat: 171), and is printed here as appendix 201.

(5) Appoi-ntment oj the Commissioners.-On December 17, 1921,
President Harding appointed Herbert C. Hoover as Federal repre­
sentative on the Colorado River Commission.

Subsequently, the following Commissioners were namea by the
governora of the respective States: Arizona, W. S. Norviel; California,
w. F. ~fcClure;Colorado, Delph E. Carpenter; Nevada, J. G. Scrug­
ham; New ~lexico, Stephen B. Davis, Jr.; Utah, R. E. Caldwell;
Wyoming, Frank C. Emerson.

.
~ These measures were drafted by l\:Ir. Carpenter.
10 The meeting of the Go'vemors on May 10, 1921, was attended by Govs.

Thomas E. Campbell of Arizona, Oliver H. Shoup of Colorado, Emmet.E. Boyle
of Nevada, Menitt C. ~!eacham of New ~Iexico, Charles R. Mabey of Utah,
Robert D. Carey of Wroming. The Governor of California, William D. Stephens,
was represented by W. F. McClure, State engineer. "

11 The draft of the Federal statute was prepared and submitted by Mr. Carpen­
ter and Mr. ~ima Ely of Arizona. Its legislative history was as follows:

LEGISLATIVE HISTORY OF THE ACT OF AUGUST 19, 1921 (42 ST.'-T. 171)

H. R. 6877.-June 6, 1921, introduced by Mr. Mondell, referred to the Com­
mittee on the Judiciar)·; June 17, committee report, H. Rept. No. 191 (67th Cong.,
1st sess.); June 20, passed House; June 21, referred to Senate Committee on
Irrigation and Reclamation; August 4, Committee on Irrigation and Reclamation
discharged; August 4, passed Senate; August 19, approved (Public Law No. 56,
67th Cong.) (61 Congressional Record (House), pp. 2174, 2739, 2770-2774, 4833,
4955; 61 Congressional Record (Senate), pp. 2803, 4656, 4657, 4853).

S. 185!J.-~1ay 20, 1921, in~roduced by Mr. Bursum, referred to the Com­
mittee on Irrigation and Reclamation; June 27, committee report, S. Rept. No.
180 (67th Cong., 1st sess.); August 4,. indefinitely postponed in favor of H. R.
6877 (61 Congressional Record (Senate), pp. 1561, 3054, 4656, 4657).
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~,lr. Noryiel ,yas ..A..rizona State " ...ater Comm.issioner fi,11d a l~l,,-~"'er.

111'. 1-IeClure ,v'as State engil1eer of CalifoTIlia. ~lr. Ca.rpellter "-as
one of Colorado's Inost eminent ,v'ater la"'1'rers. :!\Ir. Scrugllaln "-as
State engineer of K evada, subsequcIltly gOyerll0I", fl..Ild later Congress­
man and Senator from tllat State. ~lr. Davis ''''as all outstandillg
attorne:r, later Solicitor of the Department of Commerce. 111'. Cald­
,veIl "Tas State engineer of Utah. 1·11'. Emerson "~as State engineer of
Wyoming, subsequently Governor of that State.

l\.fr. Hoover was at that time Secretary of Commerce, and ',~as an
engineer by training.

B. Negotiatiol't of the Compact
(1) First seven meetings, lllashill,gton, January 1922.-The Colorado

River Commission convened at the Department of Comnlerce in
Washington January 26, 1922.

Herbert Hoover, Secretary of Commerce, in his opening statement
said: 12

It is fortunate that there is little established right ()11 the river and that we have
almost a clean sheet ,,"ith which to begin our efforts. The importance of the
river cannot be overestimated as a national asset. Today there are some 2}~

million acres under irrigation in the drainage basin. ,\Vith proper development
this can be increased to over 6,000,000 acres. There can be developed on the
river over 5;000,000 horsepow'er, and ,,~ith ra.pid strides in transmission, this
enonnous reserve of po"ter will yet harness an enonnous asset to the Nation.

Populations depending upon the lower river are in' extreme jeopardy through
the violations of the river floods and the control of its flood flow has become vital
to their very existence.

This conference is unique in its attempt to deternline States' rights over so large
an area by amiable agreement. Indeed it has wider proportions than this in its
realization of conlmon interest, need of joint consideration, etc., in order that the
great.est possible benefit may be derived for the ,,·hole of our people froln one of the
most precious possessions of our country.

11r. Hoover was elected permallent Chairman of the Conlmissiol1.
Seven executive sessions were held in Washington, concluding

Jantlary 30, 1922.
The data available, particularly if an allocation to individual

States was attempted, was found ina.dequate, and the meeting
adjourned, subject to call of the Chair, ,vith the suggestion that the
next meeting tal\:e place in the South,vest.

(2) The Fall-Dat~8 reZJort, February 1922.-.A.t t.llis POUlt there be­
canle available to tbe negotiators of the compact the so-called Fall­
Davis report, Problems of Imperial 'Talley alld 'Ticinity,13 trallsmitted
to Congress February 28, 1922, follo,ving submission of a preliminary

12 l\IIinu'tes and record of the first Ineeting, Colorado River Commission (Jan­
uary 26, 1922), p. 3.

13 S. Doc. 142 (67th Cong., 2d sess.), "Problems of Imperial ,ralley and
Vicinity" (] 922).
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report on November 27,· 1920. Both ,vere the outcome of investiga­
tion authorized by the act of ~lay 18, 1920 (the Kinkaid Act), " i\n
act to provide .for an examination and report on the condition and
possible irrigation development of the Imperial Valley in California"
(appendL~ 102,41 Stat. 600).

The report was of significance in indicating the competitive poten­
tialities of the various sections of the basin if development should
proceed under the doctrine of priority of appropriation without
regard to State lines. 14

(3) Public hearings.-The Commission reconvened 'for public
hearings at Phoenix, ",wz., ~farch 15,16, and 17,1922.

Hearings continued at Los Angeles, J\larch 20, 1922; Salt Lake
City, Utah, March 27 and 28, 1922; Grand Junction, Colo., ~'1arch 29,
1922; Denver, Colo., 1'Iarch 31 and ",'1pril 1, 1922; and Cheyenne,
Wyo., April 2, 1922.

These meetings develop.ed the full expression of views which has
become rather characteristic of Colorado River meetings.

The Commission also carried out inspection trips through the Las
Vegas and Imperial Valley areas.

(4) Effect oj decision in ~Vyoming v. Colorado.-On June 5, 1922,
the United States Supreme Court handed down its decision in

H The Fall-Davis report contained, among a large number of tables on water
supply and estimated demand, the following, which became of particular sig­
nificance in the subsequent consideration of the Colorado River Compact:

ApPENDIX B. 'VATER SUPPLY AND DEVELOPMENT

TABLE Xo. 4.-Sum1nary of irr'igation, entire basin, by political boundaries
(p. 33)

Irrigated, I Additional
1920 1 possible Total

United States: I I

fft~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~I__~~_J_:I_!__l._~_~_:I_~,; ~_!~_~_~_;
Total, United States '! 2. -l64.000 I 3.659,000 I 6. lZ3, 000

l\·lexico ~_____________________________ 190.000 1__6_10_,OOO_!! 800_,000_

TotaL .! 2.654.000 I 4.269.000 i 6,923,000

Tot:Wpper basin••••-._••••-••_._••••••••-_••••••_•..1==1,=53=0=.000=1:==2.=550=.000=;1:==4.=08=0.=000=

~i~eB~~~:::::::::::::::::::::::::::::::::::::1 ~gg: ~ t 1,~:~ i 2. gi8:~---_._-------TotaL ! 1 2. 660, 000 ; 4, 270,000 , 6.930.000

1 From United States census, modified bv (lata from State enlZineel'!.
2 Recently the State enlZineer has reported 80,000 acres additional possible irrigation in Nevada,

of which 50,000 acres are in the upper basin.
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H"yo'lning Y. Oolor-ado'. In general, it sustauled the doctrine of
priority of appropriations re.gardless of State lilIes, saJ"iIlg (259 U. S.
419,468):

In neither state ,vas the right to appropriate ,vater from this interstate stream
denied. On the contrary, it was permitted and recognized in both. The rule
\\~as the same on both sides of the line. Some of the appropriations were made
as much as fifty years ago alld many as much as twenty-five. In the circum­
stances we have stated, ,,~hy should not appropriations from this stream be
respected, as between the two states, according to their several priorities, as
'would be done if the stream lay wholly within either state? ' By what principle
of right or equity may either state proceed in disregard of prior appropriations
in the other?

Delph E. Carpenter, Colorado River Commissioner for the State
of Colorado, summarized the situation prodllced by th~t decision as
follows: 15

The upper state has but one alternative, that of nsing every means to retard
development in the lower state until the URes within the upper state have reached
their maximum. The states mav avoid this unfortunate situation bv deter­
mining their respective rights by interstate compact before further dev~opment
in either state, thus permitting freedom of development in the lower state without
injury to future growth in the upper.

TIle final negotiation of the compact took place in the, atmosphere
produced by tllat decision.

(5) The Hoover compromise: Division of the basin.-During t·he
public hearings and business meetings of the Commissioll, it became
apparent tllat any attempt to allocate wat.ers individually to the
several States would be a protracted 311d probably unsuccessful
undertaking. Participants have stated that 'tIle negotiations would
have brol{en IIp but for Mr. Hoover's proposal: that the Comnlission
limit its efforts to a division of water bet,veen the upper basin and the
lo\ver basin, leaving to each basin tbe future internal allocation of its
share.

This proposal was later summarized by Mr. Hoover, speaking
before the Commonwealth Club of San Francisco, December 1, 1922,
immediately after execution of the compact, as follows: 16

The major legal dispute lies between the upper and lower basin. Indeed all
the problems very naturally divided themselves into two parts-that is into the
two basins of the river separated by the canyon. The charact.er of agriculture,
industry and the engineering problems in the two basins are of widely different
nature, and it became the natural and logical thing to divide the Colorado River
into two parts at the canyon, and to assign to each pan a certain portion of the
flow of the river permanently,. and to develop the two basins as two separate
principalities.

16 Appendix 210 herein.
10 Transactions of the Commonwealth Club of California, vol. 17, No. 11,

p.451.

)
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(6) Final 20 meetings of the Commission and execution of the com~

pact.-The Commission held its eighth business meeting at Phoeni~,

~Iarch 15, and its ninth at Denver, April 1. It convened a~ Bishop's
Lodge, Santa Fe, N. Mex., November 9, 1922, for its tenth meeting,
and remained in session there until completion of its worl{, at the
twenty-seventh meeting, on November 24, 1922.

The task of the Commission was complicated by the fact t,hat in
the elections of November 1922 ne\v governors had been elected in
several of the basin States. The ne\v governors were invited to
attend the meeting of the Commission,' and several of t.hem did. The
prestige of the Commissioners appointed by their predecessors was
such that in every case the former Commissioners remained in office
to the conclusion of the compact negotiations.

The compact, which is summarized in the pages follo\ving, was
signed at Santa Fe, No Mex., November 24, 1922, by the same Com­
missioners who llnd initiated negotiations in January of that year in
Washingt.on .

C. Summary of the Compact
The Colorado River compact (the text of \\"hich is printed as appen­

dix 203) is a document of approximately 1,200 \vords, divided into 11
articles, dealing ,vit.h the following general subjects (although the
titles used here do not appear as captions of tlie articles designated):

Article I. Purposes
II. Definitions

III. .illocations
IV. Priority of uses
V. .\.dministration

VI. Arbitration
VII. Indian Tribes

VIII. Present Perfected Rights
IX. Litigation
X. Termination

XI. Ratification
A Sllm.mary of the most important of these articles follows:
(1) .1.rticle I: Purposes.-The purposes stated are to provide for

the equitable division and apportionment of the use of the ,vaters of the
Colorado River system; to establish the relative importance of differ­
ent beneficial uses; to promote interstate comity; to remove causes
of present and fut-ure contr~versies and secure the expeditious agri­
cultural and industrial development of the basin; to secure the storage
of its waters and the protection of life and property from floods. To
those ends the basin is divided into t,vo basins and an apportionnlent
of tIle use of part of the ,vater of the system is lllade to eacll of tl1em
"ith a provision that furtller e>quitable npportionment may be made.
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(2) Article II: D{iinitions.-.A.rticle II (a) defines the Colorado
River system as" that portion of the Colorado River and its tributaries
within the United St.ates of .L\..merica." This definition .includes the
Gila River, a matter of some controversy, as it later de'Teloped.17

Article II (b) defines the Colorado Ri'v'er Basin to m.enn all the
drainage. areu· of the Colorado River system "and all other territory
within tIle United States of .-\.merica to 'Vllich tIle ~·aters of tIle
Colorado Ri,Yer S:rstem shall be beneficiall:r applied." By this defini­
tion the basin includes the Constal Plain of SOllthern C~liforllia, tile
Salton Sink drainagA area in California, and the areas to "llich trnllS­
mountain diversions may be made in other States. IS

Article II (c) defines the term "States of the Upper Di,'ision" to
nlean t.he States of Colorado, New 11exico, Utall, and Wyoming.

.Article II (d) defines the term "States of the Lower Division" to
mean the States of Arizona, California, and N eyada.

..Article II (e) defines "Lee Ferry" as meaning a point in the main
stream of tlle Colorado River one mile belo~" the mouth of the Paria
River.

.Article II (f) defines the term "Upper Basin" to mean those parts
of t.he States of .~izona, Colorado, New 1\1exico, Utah. and Wyoming
"within and fronl \vllich ,vaters naturally drain into the Color~do

River System above I...ee Ferr~Y" as ,vell as parts of those States witilout
the drainage area of tIle systenl "which are no'v or shall hereafter be
beneficially served by ,\a.ters diverted frorn the system above Lee
Ferry." Tllis definition of "Upper Basin" is broader than the defi­
nitioD of the term "States of the Upper Di,"'isioD."

Article II (g) defines the "Lo"rer Basin" to mean those parts of the
States of Arizona, California, Nevada, Ke,,~ ~Iexico, and Utah ,\·ithin
and from \\~llich ,vaters naturally drain into the Colora·do Ri\'er Sys­
teln belo,,, Lee Ferry and also parts of those States located "ithout
the draina.ge area "\vhicll UTe or shall hereafter be beneficially ser''''ed
l)y waters diverted from. the system bel0"· Lee Ferry." The ternl
H Lo,ver Basin" as thus defined is broader than the t.erm "States of the
Lower Division."

17 Sec Chapter XIII, Litigation. See also reservations to the compact proposed
by the House of the Arizona Legislature, ch. III B, infra.

18 At the tinle of the negotiation of the Colorado River Compa.ct, neither the
translnonntain diversion to the Coastal Plain of California, nor the large diversions
into eastern Colorado, now under discussion, had been considered. See comment
by Mr. Hoover (ch. XIV', infra, S. Doc. 32, 79th ~ong., 1st sess., 1945). and
conlment by A. P. Davis, Commis~ionerof Reclalnation, appendix 206, inf'ro. Cf.
cOlnlnents in report of the American Section of the International Water Com­
mission (H. Doc. 359, 71st Cong., 2d sess., p. 18). For a tabulation of delnands
anticipated in 1922, including transmountain diversions, as considered by the
negotiators of the compact, see S. Doc. 142 (67th Cong., 2d sess.), "Problems of
Imperial 'Valley and Vicinity" (appendix B, p. 31, et seq.).
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~\.rticle II (h) defines domestic uses to exclude the generation of
electric po\ver.

(3) Article 111: Alloca.tions.-Artirle III of tIle compact, avoiding
any attempt at indivi(lual allocation to the seven Stutes, effected un
allocation as bet,veen the lIpper and lo,,"er basins, leaving to future
adjustment the division of the use of ,vater ,vithin each basin.

...~ticle III (a) apportions from the Colorado River system in per­
pptuity to the upper basill and to the Io\ver basin, respectively-

the exclusive beneficial consumptive use of 7.500,000 acre-feet of ,vater per
annum-

to include-

all water necessary for the supply of any rights ,,,,wch may now exist.

Article III (b) provides that-

In addition to the apportionment in paragraph (a), the Lower Basin is hereby given
the right to increase its beneficial consumptive use of such ,vaters by 1,000,000
acre-feet per annum.U

Article III (c) provides in part against the contingency of a treaty
between the United States and ~lexico, stating tllat if, as a nlatter of

10 See Chapter XIII, Litigation. The relation between the waters referred to
in art. III (a) and art. III (b) was n.rgued as follows by Arizona in ,,4rizona v.
California, et ale (283 U. S. 423) (brief at p. 33):

Under the Compact, then, the only water of which the right to exclusive bene­
ficial use in perQetuity may be acquired in the Lower Basin is the water appor­
tioned to that Basin. Such apportionment is limited to 7,500,000 acre-feet of
water per annum by Article III (a). The Colorado brief, page 40, contend~ that
paragraph (b) of Article III operatp.s ~o increase this apportionment to 8,500,000
for the Lower Basin. This, we submit, is not the case. If it had been intended
to apportion the larger amount, the Compact could eo.sily have said so. The
difference in language between paragraphs (a) and (b) is plain, and the difference
in meaning is clear. Paragraph (b) does not apportion in perpetuity, as does
paragraph (a), any beneficial use of water. It is ver~'" careful not to do this. It
is to be read w'ith paragraph (c) and relates solely to the method of sharing be­
tween the basins any future ~Iexic3.n burden which this Government might
recognize. This burden is to be satisfied first out of "surplus" waters, and surplus
waters are defined, not as surplus over quantities "apportioned," but as surplus
over quantities "specified in paragraphs (a) and (b)." Any deficiency remaining
is to be borne equally by the two basins. Thus the Lower Ba&in, which without
paragraph (b) might use water in excess of its apportionment w'ithout acquiring
any exclusive right in perpetuity thereto, is enabled to retain such uses to the ex­
tent of 1,000,000 acre-feet per annum against the first incidence of the :\Iexican
burden. Thereafter it is entitled to require the Upper Basin to share from its
apportionment equally in the satisfaction of any deficiency. In other words, all
that parngraph& (b) and (c) accomplish is to require the Upper Basin to reduce
its apportionment in favor of :.\Iexico before the Lower Basin is required to do so,
the Lower Basin bein~ entitled to contribute first, to the extent of 1,000.000 acre­
feet, ,,~ater which it may have used but to ,vhich it has no exclusive right in per­
petuity-that is, ,vater not apportioned to it. The water apportioned is that to
which exclusive beneficial use in perpetuity is given in paragraph (a), less any
deductions ,,~hich may have to be recognized as provided in paragraphs (b) and
(c) .

Compare Report of Delph Carpenter, Colorado River Commissioner, to the
Legislature of Colorado, (appendix 210 herein).

11831-48--4
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)

international comity the United States shall hereafter recognize ill
1vIexico any right t.o the use of waters of the Colorado River system-
such "raters shall be supplied first from the wat.ers ,,"hich are surplus over and above
the aggregate of the quantities specified in paragraphs (a) and (b); and if such sur­
plus shall prove insufficient for this purpose, then the burden of such deficiency
shall be equally borne by the Upper Basin and the Lo,,"er Basin, and whenever
necessary the States of the Upper Division shall deli ver at Lee Ferry water to
supply one-half of the deficiency so recognized in addition to that provided in
paragraph (d).20

Article III (d) stipulates that-
The States of the Upper Division will not cause the flo,," of the river at Lee

FerrJ" to be depleted below an aggregate of 75,000,000 acre-feet for any period
of ten consecutive years reckoned in continuing progressive series beginning with
the first day of October next succeeding the ratification of this compact.21

Article III (e) provides that the States of the upper division shall
not '\\'ith.hold water, and the States of the lo,ver division shall not re­
quire the deli\Tery of water, \\1'hich cannot be reasonably applied t.o
domestic aild agricultural uses.

20 cr. sec. 20 of the Boulder Canyon Project Act (appendix 401 herein).
21 One of the frequently quoted analyses of this provision of the 90mpact is

that in the brief of Arizona in Arizona v. Cal'(fornia, et ale (283 U. S. 423), by
Messrs. Acheson, Peterson and Matthews (p. 32):

The provision in paragraph (d) of Article III that the Upper Basin States will
not cause the flow of the river to be depleted bel0 " .. 75,000,000 acre-feet over
ten-year periods. has, as the Colorado brief,page 41. correctl~" states, no bearing
on the amount of the apportionment to the Lower Basin. This 75,000,000 acre­
feet is not- apportioned to the Lo,ver Basin. It may not be appropriated in the
Lower Basin. Only so much of it may be appropriated as together \\rith existing
and future appropriations of water in or from tributaries entering the river below
Lee Ferry "rill total 7,500.000 acre-feet per year. The 75,000,000 acre-feet in­
cludes all surplus waters w'hich under paragraph (c) must, first bear any 1\Iexican
burden, which may not be appropriated, and ,,"hich are subject to apportionment
after 1963. It is fundamental to an understanding of the Compact that the
annual beneficial consumptive use in perpetuity of 7,500,000 acre-feet of water
apportioned by it to the Lower Ba!i3in includes all beneficial consumptive use in
perpetuity which may be made from the whole river system, and is not merely
an apportionment of such uses in main stream water flowing at Lee Ferry. The
agreement not to deplete the flow at Lee Ferry belo,," the specified amount does
not mean, and cannot under the plain words of the Compact be construed to
mean, that the guaranteed flow is apportioned to the Lo,,'er Basin or may be
appropriated there. As to this, at least, there can be no shadow of doubt.

But for the contrary view, see the brief of l\lr. Carson of Arizona (p. 10) in
Arizona v. CaUfornia, et ale (292 U. B. 341):

The Compact. therefore. in Article III (a) apportions 7,500,000 acre-feet per
annum to the upper basin and 7,500!000 acre-feet per annum to the lo,ver basin
in perpetuity and in order to assure delivery to the lo\\rer basin of the i,500.000
acre-feet per annum, apportioned to it, provided further in Article III (d) as
follows:

"Cd) The States of the upper' divi~ion ""ill not cause the flo,,· of the river at
Lee Ferry to be depleted belo,Y an aggregate of 75,000,000 acre-feet for any period
of 10 consecutive years reckoned in continuing pro~res~ive series beginning with
the first day of October next succeeding the ratification of this compact."

It is very apparent that the foregoing provision wa~ arrived at by Inultiplying
the 7,500,000 acre-feet per annum apportioned to the lower basin, by .Article
III (a), by ten. thus dividing bet,,,,een the upper and lo,,"er basins the benefit of
flood ,,·aters.

)
./ .
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Article III (f) provides that further equitable apportionment of the
beneficial uses of the waters of the Colorado River system-
unapportioned by paragraphs (a), (b), and (c) may be made in the manner pro­
vided in paragraph (g) at any time after October first, 1963, if and when either
Basin shall have reached .its total beneficial consumptive use 88 set out in para­
graphs (a) and (b).

4~ticle III (g), relating, like article III (f), to "a further apportion­
ment," provides the machillery to bring it about. Any two signatory
States, through their governors, may give joint notice of their desire
for further apportionment (after October 1, 1963) to the governors of
the other signatory States and to the President, all of whom are there­
upon obligated to appoint representatives-
whose duty it shall he to divide and apportion equitably between the Upper Basin
and Lower Basin the beneficial use of the unapportioned water of the Colorado
River System, as mentioned in paragraph (f), subject to the legislative ratification
of the signatory States and the Congress of the United States of America.

The second compact is thus dependent upon unanimous consent for
the apportionment of waters unapportioned by the original agreement.

(4) Article IV: Priority of U868.-Article IV states that--

* . * * the Colorado River has ceased to be navigable for commerce­

and subordinates the use of its waters for navigation to uses for
domestic, agricultural, and power purposes. In anticipation' that
Congress might have other views, it provides: .
If the Congress shall not consent to this paragraph, the other provisions of this
compact shall nevertheless remain binding.22

Article IV (b) of the compact authorizes the impotlnding and use
of water for generation of electrical power, subject to the provisions
of the compact, but stipulates that stIch impounding and use shall
be sllbservient "to the use and consumption" of such water for agri­
cultural and domestic purposes, and shall not interfere with or pre­
vent use for such dominant purposes.23

Article IV (c) stipulates that the provisions of this article (relating
to preferences) shall not apply to or interfere with the regulation and
control by any State within its boundaries of the appropriation, use,
and distribution of water.

(5) Article V: Administrat~on.-This article authorizes what was
apparently intended to be s,' continuing Colorado River Commission

Z2 Cf. sec. 1 of the Boulder Canyon Project Act (appendix 401), infra, and the
decision of the Supri!me Court; sustaining the constitutionality of the Boulder
Canyon Project Act as an enactment in aid of navigation: Arizona v. Californ1°a
(283 U. S. 423) (appendix 1301, infra).

23 cr. priorities of uses stated in sees. 1 and 6 of the Boulder Canyon Project Act
(appendix 401, infra), and in art. 3 of the Mexican water treaty (appendix 1405,
infra).
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comparable to that which negotiated the compact. It provides that
the "chief official of each signatory State charged with the administra­
tion of water rights," together "iith the Director of the Reclamation
Service and the Director of the United States Geological Survey,
will cooperate ex officio for three purposes: (a) to promote the system­
atic determination and coordination of facts, as to flow, appropriation,
consumption, and use of water in the basin, and interchange of avail­
able information; (b) to secure the ascertainment and publication of
the annual flo,,~ of the river at Lee FelTY; and (c) to perform such other"
duties as ma.y be assigned by mutual consent of the signatories from
time to time.

To date tllis provision of the compact has not been put to use.24

(6) Art'l,cle llI: Arbritrat1·on.-Article ""'1 provides machinery for
arbitration, but in permissive, not mandatory, form.

(i) Article 1711: l1uiian tribes.-This article provides simply that-
Nothing in this compact shall be construed as affecting the obligations of the

United States of .America to Indian tribes.

(8) Article lrlII: Present perjected rights~-This article stipulates
that~

Present perfected rights to the beneficial use of 'w'aters of the Coiorado River
System are unimpaired by this compact-

and provides that whenever storage capacity of 5,000,000 acre-feet
shall have been provided, then claims of such· perfected rights by
appropriators or users in the lower basin against appropriators or
users in the upper basin-

* * * shall attach to and be satisfied from 'w'ater that may be stored not in
conflict with Article III.

All other rights to beneficial use of ,vaters shall be satisfied solely­
* * * from the ,,"ater apportioned to that Basin in which they are situate.25

2. The States have operated through officials other than their "chief official
* * * charged with the administration of water rights," and there has been no
"Colorado River COlnmission," as such, functioning jointly for all of them. The
Boulder Canyon Project Act (appendix 401), in sec. 16, apparently contemplated
the service of such commissioners in cooperation with the Secretary of the Interior,
in the furt.herance of a comprehensive plan for the development of the basin.
The States have acted at times through a "Colnmittee of Fourteen" or a "COID­
Inittee of Sixteen," referred to in connection with the Boulder Canyon Project
Adjustment Act (see appendix 801), \yhich broke apart on the issue of the Mexican
,vater treaty (appendix 1405).

2S Hoover Dam was actually constructed to a capacity of approximately
33,000,000 acre-feet. See ch. 'TIl, infra. Sec. 6 of the BOlilder Canyon Project
Act (appendix 401, infra) stipulates that the dam and .reservoir shall be used
"firAt, for river regUlation, improvement of navigation, and flood control; second,
for irrigation and dOll1estic uses and satisfaction of present perfected rights in
pursuance of Article V'III of said Colorado R.iver Compact; and, third, for
power."
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(9) Article IX: L·ittgation.-This article provides that nothing in
tIle compact shall be construed to limit the right of any State to
institute or maintain any eauitable or legal action for the protection
of any right under the compact or for the enforcement of any of its
provisions.

(10) Article ..Y: Termination.-This article provides that the com­
pact may be terminated by unanimous.agreement at any time, but~
In the event of such termination all rights established under it shall continue
unimpaired.

(11) Article XI: Ratification.-This article provides that the com­
pact shall become binding and obligat.ory when approved by the
legislatures of each of the signatory States and by Congress, and
provides for the manner of .giving notice of approval.26

D. Resolutions of the Comlnissioners
At the conclusion of their work, Novenlber 24, 1922, the Conunis­

sioners adopted and released the following resolutions:

Resolution .on Construct'ion of Flood Control lVork8

The members of the Colorado River Commission have had constan1ly before
them the great menace by annual floods to the lives and property of the people
of the Imperial and Palo Verde Valleys in California, and the Yuma Valley in
Arizona, and the anxiety of their thousands of citizens:

Therefore, they earnestly recommend and urge the early construction of ""orks
in the Colorado River to control the floods and permanently avoid the menace,
such construction to be made subject to the Colorado River Compact.

Resolution of Appreciation to Chairman

On behalf of the members of the Colorado River Commission, Mr. Delph E.
Carpenter made the following remarks at the conclusion of the final meeting of
the Commission held at Bishop's Lodge, Santa Fe, New Mexico, November 24,
1922:

"We have about completed the task assigned to this Commission, which is the
first exemplification of greater exercise of interstate diplomacy in the history of
our nation. Each member may well reserve Ullto himself an ample measure of
credit for the fortunate conclusion, for such is hi." just due. It has been frequently
remarked· in my presence that a like Commission composed of members possessing
similar personal qualities and qualifications, seldom will be found, and ,,·e may
go to our homes \vith a consciousness of a work well done_and of lasting personal
friendships triply cemented.

"But the members of this Commission appreciate that our whole proceedings
would be incomplete without a frank statement that to our Chairman, Mr.
Hoover, is due the greater measure of credit for this successful termination of
our labors. Through all the days of our toil, he has been kind, just, generous
and patient. We have come -to respect you, Mr. Chairman, not only for your

28 The requiretnent of seven-State approval was waived by secs. 4 (a) and
13 (a) of the Boulder Canyon Project A.ct (appendix 401. infra). See cbs. IV
and V, infra.
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ability, but for your personality; and as we are about to enter upon the concluding
chapter of this great undertaking, I am designated by the other members of the
Commission to express to you not only our admiration, but our love and· esteem.
And we assure you that wherever you may go, what.ever you Inay do, you will
carry through life the fond esteem, admiration and 10'·e of all of us; and if any
of us survive you, ours .will be a fond recollection."

E. Results of the Compact
The most direct result of the Colorado River Conlpact "ras that it

macle possible the enactment of the Boulder Canyoll Project Act;
there is not another example of Federal legislation so' delibera.tel:r
integra.ted witlliegislation established by the acts of State legislatures.
The Colorado River Compact is the first and great instance in whicll
Congress adopted the terms of a compact as part of fi· Federal statute,
and, indeed, subjected the exercise of Federal po"rers to the control
of 8.n interstate compact. The genius of the compa.ct ,vas its isola­
tion and solution of the issues bet\Veell the t'\vo basins ,vhich had to
be disposed of before storage could be l)uilt iII either ,vitil safety to
the other, '\vhile avoiding local issues whose 'Solution \vas not essential
in advance of the construction of Hoover Dam.

The Colorado Ri\""er Compact deliberat.ely left to future adjustment
the internal allocation within e.ach basin of the wat.ers available to
that basin under the compact. The \visdom of limiting the basic
agreement to a division between basins ha.s been emphasized by the
quarter century of subseqllent effort to ,,,,rit.e tl compa.ct di'\iding the
use of water among individual States.

F. The Lower Ba.sin: Unsu,ccessful Efforts TOt4Jard a
Compact

In the Lower Basin, negotiations among AriZO118 , California., and
Nevada during two and a half decades have failed to produce an
agreement. The effect of these controversies on the. prov·isions of
the Boulder Canyon project is indicated in chapter IV, and, with
respect to other developments on the river, in 'chapter XII.

G. The Upper Basin: Compact of October 11, 1948
(Appendix 231)

In the Upper Basin, for ,·a,rious reaSOllS, tbe problenl of n. local
compact has been less controversial than in the Lower Basin. On
October 11, 1948, at Santa Fe, N. ~1ex., following preliminary meet­
ings at other points in the basin, a compact among the five States
having territory in the Upper Basin was executed. These are the
four "upper division" States of Colorado, New Mexico, Utah, and
Wyoming, plus Arizona, '\vhich has a small area in the Upper Basin,
although it is a "lower di,"ision" State. The compa.ct was executed

)
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for .A.rizona by Charles A. Carson, for Colorado by Clifford H. Stone~

for New ~lexico by Fred E. Wilson, for Utah by Ed H. Watson, for
Wyoming by L. C. Bishop, and was approved for the United States
by Harry W. Bashore, appointed by the President as the representa­
tive of the United States in these negotiations. The full text of. the
Upper Basin Compact as executed appears herein as appendix 231 .
...0\8 of thIs writing, it is awaiting action by the five legislatures, and
by the Congress.

Comprising 21 articles in all, the document is written around all

apportionment made in article III thereof, as follows: .
The use of water as such use is apportioned in perpetuity to the Upper Basin

and available for use by the States of the lTpper Basin under the Colorado River
Compact is hereby apportioned among the States of the Upper Basin in perpet-uity
subject to the provisions and limitations appearing in the Colorado River Compact'
and in this Compact, as follows: To the State of Arizona the consumptive use of
50,000 acre-feet annually and the remainder to the States of Colorado, Ne\v
Mexico, Utah and Wyolning in the following proportions:

Peret'l&t
Colorado _____________________________________________ 51. 75
New Mexico 11. 25

Utah ~---------------------------------23.00WyoDring 1~ 00

The apportionment made to each State shall include all water necessary for the
supply of any rights which now exist.

No apportionment is hereby made, or intended to be made, of such uses of
water as the Upper Basin may be entitled to under paragraphs (f) and (g) of
Article III of the Colorado River Compact, and any apportionment of such uses
shall be made in accordance with the tenns of such paragraphs.

Other articles have to do with purposes (art. I); definitions (art. II);
apportionment of the burden to deliver ,vater at Lee Ferry tInder art.
III (d) of the Colorado River Compact of 1922 (art. IV); storn.ge, and
reservoir losses (art. V); determinations of consumptive use (urt. v~I);

use of ,vater by the United States (art. VII); creation of an "Upper
Colorado Riyer Commission" (art. VIII); interstate projects (art.
L~); related compacts involving the La Plata, Little Snake, and
Henrys Fork Rivers (arts. X, XI, and XII); collateral agreements
involving the Yampa River (art. XIII); the San Juan River (art
XIV); the development of electric po,ver, and State control of ,vaters
(art. XV)"; failure to use ,vater (art. XVI); importations from other
,vatersheds (art. XVII); reservation of rights by ...~izona,New ~/fexico,

and Utah as St.ates of the Lower Basin (art. XVIII); obligations to
Indian tribes, obligations under the treaty with :Ylexico, tIle right.s
of the united States, etc. "(art. XIX); termination by ullanimous
consent (art. L~); and ratification (art. X.~I).



Cltapter III

EVENTS INTER"ENING BETWEEN EXECUTION OF
THE COLORADO RIVER COMPACT AND EN;\.CT­
MENT OF THE BOULDER CA~~ON PROJECT
ACT

A. Issues
Six ~1'ears elapse.d after exeeutioll of the Colorado River Compact

before enactmellt of Federal legislation ratifying the compact and
autuorizing construction of the necessary storage \vorl~s and of tho
tlli-..A..merican en.na!. The project became a national issue. during
this interval. ,A.rizona. opposed it, and ,\\;o-as joined in that opposition
by the opponents of public po\ver development, by American O\VnerR
of lands in 11exico \vbo ,vere opposed primarily to the construction of
an .A..ll-American Canal, and by others ,vbo did not believ:e tbat the
project. could pay for itself. The very magnitude of the undertaking
constituted a source of inertia. Space does not permit a detailed
account of this interesting period of conflict, but representative
references nla.y be found in the footnotes. l

1 Committee hearings and reports on Colorado River bills during this period
(1922-28) include the follo"Ting:

1922.-Hearings, House Committee on Irrigation, "Protection and Develop­
ment, Lo\ver Colorado River Ba.sin," on H. R. 11449 (67th Cong., 2d sess.)
(June 15, 1922-February 21, 1923). .

1923.-Hearings, House Comnlitt.ee on Irrigation, "Protection and Develop­
ment of Lo\ver Colorado River Basin." on H. R. 2903 (68th Cong., 1st sess.)
(April-August 1923). In addition to the formal hearings, Arizona and California
each print.ed extracts, excerpts, and supplements.

1924.-Hearings, House Committee on Irrigation and Reclamation, "Protec­
tion and Development of Lo\ver Colorado River Basin/' on H. R. 2903 (68th
Cong., 1st sess.) (February 9-~Iay 17, 1924). (A supplement, "Information by
Citizens of Arizona," "r&8 published.)

Hearings, Senate Committee on Irrigation and Reclamation, "Colorado River
Basin," on S. 727 (68th Cong., 1st sess.) (December 17, 1924-January 23, 1925).

1925.-Hearings, Senate Committee on Irrigation and Reclamation, "Colorado
River Basin," on S. Res. 320 (68th Cong., 2d sess.) (October 26-December 22,
1925) .

1926.-Hearings, House Committee on Irrigation and Reclamation, "Colorado
River Basin," on H. R. 6251 and H. R. 9826 (69th Cong., 1st sess.) (February 5­
~lay 17, 1926); same title, hearings on H. R. 9826.

Report of the House Committee on Irrigation and Reclamation, on H. R. 9826
(69th Cong., 1st sess.; H. Rept. No. 1657 (1926»).

32
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~.

(1) The }lTeymouth report.-On February 28, 1924, t.he results of 2
years of additional work under t.he Kinl\:aid Act were embodied in a,

report made by Chief Engineer F. E. Weymouth of the Bureau of
Reclamation to the Commissioner of Reclamation. The conclusions
of this report. (unpublished) ,vere:

(a) That there was immediate need of flood p'rotection in the
lo\\·er Colorado River Basin for the Imperial Valley, attention being
called to the immetiiate danger during each flood period t.}lat the
river might break into the valley and destroy it;

(b) That there was a shortage of water in the Imperial Valley in
each lo,v-water year, there being only 3,500 second-feet or less avail­
able for the entire valley at such times;

t Continued
Report of the Senate Committee on Irrigation and Reclamation on S. 3331

(69th Cong., 1st sess.; S. Rept. No. 654 (.-\pril 19, 1926».
19~7.-Hearings of the House Committee on Rules, "Hearings on Boulder

Dam," on H. R. ·9826 (69th Cong., 2d sess.) (Januar~ 20-22, 1927).
Report of the Senate Committee on Irrigation and Reclamation, "Estimates

for Irrigating Lands Under Colorado River Compact," on S. J. Res. 131 (69th
Cong., 2d sess.; S. Rept. No. 131 (January 17, 1927». .

Report of the House Committee on Irrigation and Reclamation, "Protection
and Development, Lower Colorado River" (H. Rept. No. 2212, 69th Cong., 2d
sess.) (February 23, 1927).

1928.-Hearings of the House Committee on Irrigation and Reclamation,
"Regulating the Colorado River," on H. R. 5770 (70th Cong., 1st sass.) (January
7, 1928). •

Hearings of the House Committee on Irrigation and Reclamation, "Protection
and Development of Lower Colorado River," 011 H. R. 5773 (70th Cong., 1st
sess.) (January 6-14, 1928).

Hearings of the Senate Committee on Irrigation and Reclamation, "Colorado
River Basin," on S. 728 and S. 1274 (70th Cong., 1st sess.) (January 17-21, 1928).

Report of the House Committee on Irrigation and Reclamation on H. R. 5773
(70th Cong., 1st sess.; H. Rept. No. 918) (:\tIarch 15-24, 1928).
~eport of the Senate Committee on Irrigation and Reclamation on S. 728 (70th

Cong., 1st sess.; S. Rept. No. 592) (l\Iarch 20, April 9, 1928).
Hearings of the House Committee on Rules, "Boulder Dam" (70th Cong., 1st

sess.) (April 24-~Iay 2, 1928).
Report of the House Committee on Rules, on H. R. 5773 (70th Cong., 1st sess.)

(1\I&y 15, 1928).
Each State has also published reports stating its viewpoint:
Arizona.-"Official Report of the Proceedings of the Colorado River Conference

Between Delegates Representing California, ~evada and Arizona," August 17,
1925; "The Colorado River Question" (1928); "Proposals as to a Basis for a
Lower Basin Compact" (1929).

California.-"California Proposals 8.SI a Basis for a Lower Basin Compact"
(1929); "A.nalysis of Boulder Canyon Project A,ct" (1930); "The Boulder Canyon
Project" (1930); "Colorado River and the Boulder Canyon Project" (1931);
uCalifornia's Stake in the Colorado RiverlJ (1947) .

•Vevada.-"Reports of the Colorado River Commission of Nevada, 1927-35"
(1935): "Boulder Canyon-Lower Colorado River Power and Water Set-up" (1928),
by Goo. W. ·~Ialone, State engineer.
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(c) That it "Tas practicable to build reservoirs on tIle Colorado
Riyer sufficient in capacity to provide reasonablj~ uniform flo,'" from
year to year;

(d) The results of investigation of eight dam sites· on the nlain
river indicated that the most advantageous site from tIle standpoint
of river regulation, flood control, storage for irrigation, and po'\\-er
development ,,"as that n.t Black Canyon;

(e) That tIle immediately urgent problems of river c.ontrol and
utilization of the Colorado River Basin could be SOl\Te~ b~- (a) tIle
construction of Boulder Canyon Reservoir ,vitll a dam in BIacl\:
Canyon, raising the ,\\"ater 605 feet and forming a reservoir of 34,­
000,000 acre-feet capacity; (b) reservation of 8,000,000 acre-feet at
tIle top of the reservoir for flood control, "rith pronsion for a decrease
of 4,000,000 acre-feet, dcpe.ading upon upstream dev'eIopnlent; (c) pro­
vision for priority of use of remaining storage for irrigation o'v"er
po,ver; (d) construction of a po\verhouse with 1,200,000 horsepo,,-er
installed capacity; (e) construction of an .ill-American Canal frOln
Laguna Dam to Imperial Valley.

(2) Controversy over a. "h·igh dam."-For some tinle there was con­
troversy as to ,yhetller tIle storage dam sllould bfi a lligh, i. e:, "po,ver"
dam, or a lo\v dam built primarily for flood control. Senator Hiram
JohIlson and Represelltative PIli! D. S"ing led the fight for 8· lligh
power-producing dam.

In a statement on July 14, 1925; ~.fr. Hoover said:

The high dSln is urgently needed no\v and for the next 25 years in order to
accomplish the nece~sary objectives at the earliest Inoment.

The nee(ts of the Imperial ,ralley and Los Angeles are imperative, and any delay
courts disaster.

Testifying before the Senate Committee on Irrigation and Recla­
mation, December 10, 1925, ~Ir. Hoover said: 2

. . . I believe the largest group of those ,,·ho have dealt with the problem, both
engineers and business folk, have come to the conclusion that there should be a
high danl erected somewhere in the ",jcinity of Black Canyon. That is known
usually as the Boulder Canyon site, but nevertheless it is actually Black Canyon.
The dam so erected is proposed to serve the triple purpose of po,ver, flood control,
and storage. Perhaps I should state them in a different order-flood control,
storage, and power, as po\ver is a bJ"Product of these other works.

There are theoretical engineering reasons why flood control and storage works
should be erected farther up the river and why storage works should be erected
farther down the river; and I have not any doubt that given another century of
development on the river all these things '\\~ill be done. The problem that we
have to consider, however, is what will.serve the next generation in the most
economical manner, and we must take capital expenditure and power markets
into consideration in determining this...

, Hearings, Senate Committee on Irrigation and Reclamation, "Colorado River
Basin," on S. Res. 320 (68th Cong., 2d sess.) (1925), p. 601; reprinted during
debate on the Boulder Canyon Project Act, Congressional Record, December 8,
1928, p. 266-; quoted in S. Rept. 592, 70th Cong. (1928), p. 10.

)



EVENTS BET,\tEEN CO~IP.ACT AND ACT 35

B. Ratificatioll of the Colorado River Compact by All
States Except Arizona

The compact, as executed at Santa. Fe, November 24, 1922, ,vas
unconditionally approved by the legislatures of all States of the
basin except Arizona, at the 1923 sessions (appendixes 215 through
220, inclusive). In several of the States, ho,vever, tllere was local
opposition. ~fr. Hoover made speeches in support of tIle compact
in San Francisco, December 1, 1922; Los ...~geles, December 6, 1922;
Phoenix, December 8, 1922; and on January 21, 1923, submitted
replies to a ql.lestionnaire of Congressman Hayden (appendL"t 205).

These efforts were successful, except in Arizona. The Sixth Arizona
Legislature (1923) considered measures ranging from unconditional
approval of the conlpact 3 to a declaration that the compact was in
direct conflict with the Arizona Constitution.4 The Senate passed a
bill 5 ratifying the compact \vith interpretations, by a vote of 10-9.
In the House, a resolution which, as introduced, would have ratified
the compact unconditionally,8 ,vas .amended by adding reservations,
(1) requiring payment to Arizona of a royalty of $5 per horsepower
per annum in perpetuity for the use of waters of the Colorado River
system; (2) limiting ~Iexico to 2,000,000 acre-feet per year; 7 t3) "that
the Gila River System, including the waters of said Gila River a.nd
streams tributary theret.o, be not included, considered or in,rolved in
any way with tile so-ca.lled Colorado River COlnpact," 8 and as
amended \vas passed February 15, 1923.9 ...-\ motioll to strike the reser­
vations ,,"as defeate(l, 23-22. 10 This nleasure died in tIle S~nate.

S H. Con. Res. 9, Sixth .Arizona Legislature.
4 H. Con. Res. 5.
5 s. B. 136, Senate Journal, Sixth Arizona Legislature, p. 613. The conditions

or interpretations were as follows:
"That A.rticles IV and VI of 3uch 'Colorado River Compact,' as ratified and

approved by this A.ct, are understood to nlean, that the regulation and control
of the Colorado River Systeln, as in said compact defined, and lilnited only by
the diversion and apportionment of the use of the w'aters thereof, for agricultural
and dOlnestic purposes, shall, as to that portion of such System, located within
the ares of anyone of the signatory states, and including the full and unrestricted
right of taxation by way of the imposition of a royalty in perpetuity or other,vise,
upon electrical power generated froln any structure ,,·ithin the boundaries of
such State, be and -remain, in perpetuity, exclusively, in such State."

G H. Con. Res. 1 (House Journal, p. 71). -
7 Substitute H. Res. 15 (House Journal, pp. 210-212).
8 H. Res. 16 (House Journal, pp. 221; 222).
9 House Journal, pp. 299, 300.·
10 House .Journal, p. 299.
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Subsequently'. 011 ~ilarch 8., 1923. 8 measure to ratify the eOlnpact

unconditionally 11 failed to pass the ..:\.rizona House by a tie Yote,
22-22. 12

By tllis narro\'· nlargin the Conlpact ,'''as subjected to a quarter
century' of conflict.

The compact ","as not finall}'" appro'\?ed b~~ Arizona until 1944
(appendix 230).

C. Negotiations Between ArizOlta alld California

After rejection of the compact in ..~izona, an inter,"31 of R year
or more elapsed, follo\ved by R· series of fruitless meetings between
representatives of Arizona and California, some of which are c.ited in
the margin. 13 By 1925 it had become apparent that no agreement
could be reached on which Arizona would ratify tIle Colorado Riyer
compact.

D. Ratificatioll as a Six-State Compact

During the interim between the 1923 and 1925 sessions of tIle
legislature, ~/fr. Delph Carpenter of Colorado initiated the proposal
that the compact be ratified as a six-State agreement "ithout a"Tait­
ing action by Arizona. He stated:

The fact that the river formed a boundary bet,veen Arizona, California, and
Nevada, and also the furthe~ fact that the entire Colorado River Canyon in
Arizona is held hy the United States as a Federal po,ver reserve prompted me to
make the suggestion without the feeling of any hazard to any of the other States
in the event that the six or more State plan should be adopted.14

11 H. Can. Res. 9.
12 House Journal, p. 564.
13 In April and December 1925 conferences ,,,ere held bet,veen a committee

appointed by the California Legislature from its melllbership, and representatives
of Governor Hunt of Arizona. In the latter, representatives of Ne,·ada partici­
pated.

In December 1926 these conferences were resumed.
In January 1927 the California Legislature authorized a committee to meet

with Arizona, and meetings of representatives of California, Nevada, and Arizona
were held in Los .Angeles. These were continued in February and Ma:r.

On August 22, 1927, a conference of governors and commissioners of all the
basin States met at Denver, recessing September 5, reconvening Sept.ember 19,
and adjourning October 5.

In December 1927 a conference on power ,,"as held by representatives of the
three States in San Francisco.

In January and March 1928 conferences were resumed in Washington.
14 Communication to Mr. Charles A. Dobbel, 1933. See also testimony of !\lr.

Hoover, hearings of Senate Committee on lrri~ation and Reclamation, S. Res.
320 (68th Cong., 2d sess.), p. 600. See also Congressional Record, Senate (70th
Cong., 2d sess.), December 8, 1928, p. 266.
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;

\

In furtherance of this plan legislation was enacted approving the
compact as a six-State agreement, and waiving the requirement of
seven-State adherence, by Colorado (appendix 222), Nevada (appendix
223), New ~Iexico (appendix 224), and Wyoming (appendix 226).
Utah enacted a similar act (appendix 225) but it was repealed by the
act of January 19, 1927 (La,vs 1927, p. 1). That State's adherence
to the compact as a six-State document was not effected until enact­
ment of the act of ~Iarch 6, 1929 (appendL~ 229).

Six-State ratification was recommended to California by 1.fr.
Hoover. ...~ resolution to tllat effect was introduced in the California
...-\ssembly ~Iar('h 12, 1925. However, in its place the so-called
Finney Resolution \vas adopted by the legislatlITe April 8, 1925 (ap­
pendix 221), \vhich illCludcd a. stipulation that California's ratification
should not become effective until Congress should authorize the
eonstrtlction of a dam providing at least 20,000,000 acre-feet of
storage capacity. Tllis 11ad tIle effect of malting the compact inoper­
ative unt.il further legislation had been enacted by the Federal Gov­
ernment. Subsequent. efforts to modify or' repeal this condition
failed by large majorities.

~Ir. Hoover, testify:ng on the third S\ying-Johnson bill~ on ~Iarch

3, 1926, reported the situation as follows: 14&

The compact was ratified by all of the States except Arizona, whose legislature
did ratify it subject to certain reservations, but approval was refused by the
governor. A subsequent attempt was made to ratify the compact on a six­
State basis and failed in California.

The failure to secure solution to this primary question and thus clear the road
for construction in the lower basin has been largely due to the desire of some
groups in different States to assure themselves as a condition of ratification that
their view8 as to the character of engineering works and their control should be
adopted.

Except for one group in Arizona, I do not believe there has been any serious
challenge to the equity established by the compact.

As a method for advancing solution of this problem it has been proposed t.hat
construction under authority of the act now before the committee should not be
undertaken until California unreservedly ratifies the compact on a six-State
basis, and that assurances should be given to the northern States that no water
rights would accrue to the citizens of any noncompact State from storage of
~"ater as the reswt of this dam.

If adopted, this method at least composes a very large part of the interstate
water conflict, leaving only the question of Arizona to be settled. It has been my
feeling that if Arizona could confine her discussions with the lovier States to the
water rights only, solution could be found. The difficulty is that her officials
have insisted upon injecting numbers of other questions as a condition for agree­
luent on water rights.

14& Hearings of the House Committee on:lrrigation and Reclalnation on H. R.
9826 and II. R. 6251, p. 45.
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E. Th(~ Governors' COllference, 1927
In 1925~ a.fter the failure of negotiations anl0ng Arizona, California,

and Ne,Tada, the Governors of the sevell Colorado Basin States met
at Denver, Colo., August 22 to September 1, and September 19 to
October 5, 1927, in an effort to devise means to bring about a seven­
State ratificatioll of the Santa Fe compact. This conference pro­
duced several resolutions, the most notable being a proposal for a
settlement among the States of the lower basin: 15

The governors of the States of the upper division of the Colorado. River System
suggest the following as a fair apportionment of water between the states of the
lov.·er division subject and subordinate to the provisions of the Colorado River
COlnpact in so far as such provisions affect the rights of the upper basin states:

1. Of the average annual delivery of v.Yater to be provided by the states of the
upper division at Lees Ferry, under the terms of the Colorado River Compact

(a) To the State of Nevada, 300,000 acre-feet.
(b) To the State of Arizona, 3,000,000 acre-feet.
(c) To the State of California, 4,200,000 acre-feet.

2. To Arizona, in addition to water apportioned in subdivision (b), 1,000,000
acre-feet of water to be supplied from the tributaries of the Colorado River fio,,·ing
in said State, and to be diverted froln said tributaries before the same empty into
the main stream: said 1,000,000 acre-feet shall not be subject to diminution by
reason of any treaty ,,-ith the United States of ~'lexjco, except in such proportion
as the said 1,000,000 acre-feet shall bear to the entire apportionment in 1 and 2 of
8,500,000 acre-feet.

3. As t.o all ,,·aters of the tributaries of the Colorado River empty;ing into the
river below Lees Ferry, not apportioned in paragraph 2, each of the states of the
lo,,·er basin shall have the exclusive beneficial consumptive use of such tributaries
w'ithill its boundaries before the same empty into the main stream, provided the
apportionment of the ,vaters of such tributaries flowing· in more than one state
shall be left to adjudication or apportionment between said states in such manner
as may be determined upon by the states affected thereby.

4. The several foregoing apportiolllnents to include all waters necessary for the
supply of any rights that no,,- exist, including water for Indian lands for each of
said states.

5. Arizona and California each may divert and use one-half of the unapportioned
water of the main Colorado River flowing below Lees Ferry, subject to further
equitable apportionment bet"reen the said states after the year 1963, and on this
specific condition, that the use of said waters between the states of the lower
basin shall be "Yithout prejudice to the rights of the States of the upper basin to
further apportionment of ~'ater, as provided by the Colorado River Compact.

This proposal was not accepted either by Arizona or by California. 16

F. A'ttempts at Federal Legislation., 1922-27
(1) The first Swin·g-Johnson biU. -On April 25, 1922, to carry out

the recomlnendations of the Fall-Davis report, 17 the first Swing-·
~lohnson bill \\1'805 itltroduced,18 taking its name from Congressman

15 The recolnlnendations of the four upper-basin governors appear in 70 Con-
gressional Record 172, 70th Cong., 2d sess. (1928). •

11 See Congrcs..,ional Record, 70th Cong., 2d sess., December 7, 192~, p. 233,
hearings, House COlumittee on. Irrigation, "Protection and Development of the
Lo,ver Colorado River" on H. R. 5773 (70th Cong., 1st sess., 1928), p. 292; first
report of the Colorado River Commission of Arizona, hearings (supra), p. 29.

17 S. Doc. 142 (67th Cong., 2d sess.), "Problems of Ilnperial V'alley and 'iicinity'"
( 1922),

18 H. R. 1144Q (67th Cong., 2d sess.).

)
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Philip D. S,ving, and Senator Hiram W. Johnson, both of Califorllia.
This bill authorize{i constrllction of the ...UI-.\merican Canal and of a
dam at or near Boulder Canyon and an appropriation of $70,000 000
to carry out the construction ,vork. Hearings were held,19 but the
bill was not reported out.

(2) The second Swing-JohnsO'n b1:U 20 was introduced December 10,
1923. It was generally similar to the first Swing-Johnson bill, but
went into mOre detail with respect to power. It was not reported out.

(3) The third S1Uing-Johnson bill 21 was introduced in the House
December 21, 1925. This bill was submitted to Secretary of the In­
terior Hubert Work, and Secretary of Commerce Hoover, who sug­
gested revisions. It would have authorized a reservoir of 20,000,000
acre-feet, thereby satisfying the requirements of the California
Finney Resolution.

Following the conference with the Secretary of the Interior, the fore­
going bill was redrafted and reintroduced, on February 27, 1926.22 The
latter is commonly referred to as the third S\ving-Johnson bill, omitting
reference to the measure of December 21, 1925.23 The revised bill
increased the capacity of the proposed reservoir to 26,000,000 acre-feet,
and increased the authorization for appropriation to $125,000,000. It
directed the construction of a unified power plant by the Feder~l Gov­
ernment in the place of allocation of power privileges by the Secretary
of the Interior, and authorized tIle issuance of bonds to finance
construction.

Secretary Hoover had proposed a similar plan.24 Testifyir g on
the third Swing-Johnson bill on :YIarch 3, 1926,25 ).·Ir. Hoover said:

There has been great conflict over the character and location of the first works
to be erected in the river. I believe the high dam should be erected in the vicinity
of· Boulder Canyon, which would serve a triple purpose of flood control, water
storage, and development of power 88 the best compromise in all these views.

There are theoretical engineering reasons for establishing storage works farther
up the riyer and flood-control works lower down the river. They will undoubtedly
both be built in time. The practical problem, however, is what we need to do for
the immediate generations, and it has always seemed to me that by one construc­
tion in this locality we can accomplish three purposes of storage, flood cont.rol,

II Hearings, House Committee on Irrig:l.tion of Arid Lands (67th Cong., 2d
sess.), on H. R. 1,1449; in five parts (1922-23).

20 H. R. 2903 (68th Cong. 1st sess.), hearings, House Committee on Arid Land~,

.-\pril-August 1923 and Februarj9-May 1924; S. 727 (68th Cong., 1st sess. 1,

hearings, Senate CODlmittee on Irrigation and Reclamation, Decenlber 1924­
January 1925.

21 II. R. 6251. S. 1868 (69th Cong., 1st sess.).
Z2 H. R. 9826 (69th Cong., 1st sess.), hearings, House COLnnlittee on Irrigation

and Reclamation, Febrl1ary-:~day 1926; S. 3331 (69th Cong., 1:5t sess.:'.
~3 H. R. 6251 (69th Cong., 1st sess.).
24 Department of Commerce pre5S release, January 16, 1926.
~5 Hearin~~ l)f the House Committee on Irrigation and Reclamation on H. R.

9826, H. n.- 6251, pp. 45-46 (~Iarch 3, 1926).
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and po"!'er of sufficient extent to cover the next 40 ~-ear~~ and being the nearest
point t.o market for po"-er \ye \,"ould have a larger ecollo!uic return fronl 'yorks
established there.

There has also been great conflict over the nlethod of financing the probleln.

* * • • • • *
* * * In an endeavor to compose this conflict Secretary Work, Dr. l\vIead,

head of the Reclanlation Service, and myself proposed a short and, I believe, a
sinlple plan by ,,-hich t.he Federal Government should lend its credit to the
issuance. of bonds that no construction "·ork or the use of this credit should be
undertaken until valid contracts had been entered upon for the sale of po'\ver, the
sale of domestic "Tater, the sale of irrigation ""ater in an anlount that ,,·ould cover
amortization and interest on the bond issue necessary to carry out the project.
There '\vould, therefore, be no charge upon the taxpayer in the country as a
,vhole. I anl glad to say that this proposal seems to have met almost universal
approva.l and has further cOlnposed a great line of conflicting interest.

* • • • • • •
By t.hese three proposals-that is, the six-State ratification of the conlpact as

a condition before any \\!'ork is undertaken, by the requirement that contracts
for the sale of water and po"-er shall amount to, a safe amortization and pay
interest, on any bond issue, and by the settlement of the initial rate-it ,,·ould
seeln to me that ,ve ~-ould have three compromises on the question of conflict
tha.t would settle probably 90 percent of the differences of opinion th~t have
existed in respect to the method of development.

The third Swing-Johnson bill was favorably reported aut of com­
mittees.2&

The bill was prevented from coming to a vote by a filibuster on
Febr1.1ary 22 and 23, 1927.27

(4) The fourth Swin,g-Johnson bill 28 ,vas introduced by :Nlr. S,ving
in the House on December 5, 192i,29 and by Senator Johnson in the
Senate on December 6, 1927.30

The House bill ,vas reported favorably by the House Committee
011 Irrigation and Reclamation ,,"ith amendments 31 on ~·Iarch 15,
1928, after length)" hearings.32 TIle bill passed the House with fur­
ther amendments1-fay 25, 1928 33 and ,vent to the Senate.

28 Report of the House Committee on Irrigation and Reclamation (five parts),
December 22, 1926-January 28, 1927 (R. Rept. No. 1657, 69th Cong., 2d sess.);
report of the Senate Comnlittee on Irrigation and Reclamation (S. Rept. 654 on
S. 3331, April 19, 1926, 69th Cong., 1stsess.).

27 Congressional Record, 69th Cong., 2d sess., vol. 67, pt. 4: (1927), pp. 4396-
4453, 4495-4563.

28 H. R. 5773, S. 728 (70th Cong_, 1st sess.).
2i Congressional Record, 70th Cong., 1st se~s., p. 97.
30 Congressional Record, 70th Cong., 1st sess., p. 341.
31 Report of the Conlmittee on Irrigation and Reclamation on H. R. 5773, March

15, 1928 (H. Rept. No. 918, 7Qth Cohg., lstsess.).
32 Hearings of the House Committee on Irrigation and Reclarnatioll on H. R.

5773 (70th Cong., 1st sess.).
33 Congressional Record, 70th Cong., 1st sess., May 25, 1928, p. 9990.

)
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(

In the meantime the Senate had lleld hearings 3. on the companion
bill, S.728, and it had been reported favorably by the Committeo
on lITigation and Reclamation ,,\t;th amendments::iS

TIle committee report, presented by Senator Johnson, described
the purposes of the project as follo\vs ~p. 8):

PURPOSES OF PROJECT

The project \\';11 serve four main purposes:
(1) It will relieve a very serious and ever-present flood danger to the Inlperial

Valley as ,,"ell as other sections along the lo\\·er river both in A,rizona and Cali­
fornia. Ilnperial Valley occupies a sink or basin lying from 1QO to 350 feet below
the head of the river. It has no drainage outlet. Hence its flooding means its
permanent destruction.

(2) It will end an intolerable situation, under which the Imperial Valle)' now
secures its sole ,,"ater supply from a canal running for ulany miles through :V[etico,
as ,,"eil as make possible the recltnnation of public lands lying around the rim of
the present cultivated section of the valley.

(3) It will conserve flood,vaters of the river which in addition to providing for
irrigation development ,,;11 make it possible for cities of Southern Californi~ to
contract for and secure a.domestic water supply from the water thus saved.

(4) It ",ill cre9.te a large amount of desirable hydroelectric po,,"er, making the
project a financially feasible one.

The first session of the Seventieth Congress adjourned in wIay 1928
after considerable debate in the Senate and an Arizona filibuster.3s

Before the Congress adjourned, however, it enacted a preliminary
measure, next referred to.

G. Creation of the "Sibert Board" (Appendix 301) and
Its First Report (Appendix 302)

During consideration of the fourth Swing-Johnson bill a joint
resolution was enacted a7 providing for a thorough investigation of the
economic and engineering features of the proposed project. Under
this authorization the Secretary of the Interior appointed the so-called
"Sibert board," consisting of ~/Iaj. Gen. William L. Sibert, chairman,
Charles B. Berkey, Warren J. ~Iead, Daniel w. :\Iead, alld Robert
Rid~~ay. The board rendered a report (appendix 302) on December

34 Hearings of the Senate Committee on Irrigation and Reclamation on S. 728
(70th Cong., 1st sess.), commencing January 17, 1928.

3a Report of the Senate Committee on Irrigation and Reclamation, March 20,
1928 (8. Rept. No. 592, 70th Cong., 1st sess.).

38 Congressional Record, 70th Cong., 1st sess., p. 10668, et seq.
37 l\ct of :\-Iay 28, 1928 (45 Stat. 1011).
The full legislativ'e history of this measure ""as as foHows:
S. J. Res. 164..-:\1ay 28, introduced by ~1r. Pittman, read twice, amended,

and passed Senate; :\1ay 29, taken from table and passed House; :\Iay 29, ap­
proved (Public Res. Xo. 65, 70th Cong., 1st sess.), 69 Congressional Record
(Senate), pp. 10200, 10257-10266, 10618, 10667, 10678; 69 Congressional Record
(Senate), pp. 10731-10733, 10751.
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3, 1928,35 which was favorable to the project. It recommended
certain changes which could be a~complished without significant
difficulty.

The creation of tllis board was preceded by the appointment by
Secretary of Interior Work in 1927 of a group of "special advisers/'
Hon. James R. Garfield, former Secretary of the Interior, Prof.
William F. Durand, of Stanford University, Hon. James G. Scrugham,
former Governor of Nevada, and Hon. Frank C. Emerson, Governor of
Wyoming, who were requested to report on 'v'arious "engineering~ legal
and economic phases of the project." The individual reports of these
advisers were rendered in January 1928.39

H. Passage of the Fourth Swin.g-Johnson Bill
Upon recollvening in December 1928 the Senate adopted the P81"­

liamentary device of first substituting H. R. 5773 for S. 728 on
December 5, 1928, and thereupon by consent amending H. R. 5773
by striking out all after the enacti.tlg clause and inserting in lieu
thereof the language of the Senate bill, SI 728.40 The effect was to
ma,ke the substance of the Senate bill tlle basic document for consider­
ation and amendmeIlt. The bill was a.mended during ,debate and
passed by the Senate on December 14, 1928..u ,

On Decenlber 18, 1928, tIle House agreed to tIle Senate amend­
ment, without going to conferenee.42

'['he bill ,,"as approved by President Coolidge on December 21, 1928.'3
The act (lid not become effecti'ie, llo,ve,er, until JUlle 25, 1929,

because of conditions precedent, hereinafter referred to. On the
la.tter date, President Herbert Hoover, by proclamatioll, declared the
act effective (appendix 503)."

.~ See appendix 302: H. Doc. 446 (70th Cong., 2d sess.), "Report of the Colorado
River Board on the Boulder Dam Project." For a supplemental report, rendered
April 16, 1930, see appendix 303 berein.

ae These reports were printed in hearings of the House Committee on Irrigation
and Reclamation on H. R. 5773 (70th Cong., 1st sess., p. 469 et seq.).

40 Congressional Record, 70th Cong., 2d sess., p. 67.
ft Congressional Record, 70th Cong., 2d sess., p. 603.
42 Congression9.1 Record, 70th Cong., 2d sess., p. 837-838.
43 45 Stat. 1057.
44 46 Stat.. 3000. The hearings record the import.ant part played in the draft­

in~ of this legislation by ~;". B. l\lathc,,-s and E. F. Scattergood of Los Angeles,
George ''\I. l\lalonl~ and Charles P. Squires of Nevada, GOY. George Dern of
Utah, Delph Carpenter and L. "Tard Bannister of Colorado. :\1. J. Do\yd and
Charles L. Childers of Imperial Valley, Franchi: C. lri1son of Ne,,- ~Iexico. and
Gov. F. C. Emerson of 'V'yaming, &.lnOllQ: ot.hers, ,,-ho advised their respective
congres~ional delegatioll~.

J
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The provisions of this act are discussed in the following chapter."

46 The complete legislative history of the Boulder Canyon Project Act was as
follows:

H. R. 5773.-December 5, 1927, introduced by Mr. 8wing, referred to the
Committee on Irrigation and Reclamation; January 6, 9, 11, 12, 13, and 14,
1928, hearings by committee; March 15, committee report (H. Rept. No. 918) j

March 21, minority views (H. Rept. No. 918, pt. 2); March 24, minority views
(H. Rept. No. 918, pt. 3); May 25, passed House; December 5, 1928, substituted
for S. 728; December 14, passed Senate as amended; passed House; December 21,
1928, approved (Public Law No. 642, 70th Cong.) (69 Congressional Record
(House), pp. 97, 4827, 4868, 9486-9513, 9622-9658, 9662-9664, 9759-9786, 9975,
9991, 10731-10733, 10786; 70 Congressional Record (Senate), pp. 56, 67-80,
161-176, 227-245, 264-269, 277-298, 301, 312, 314-340, 381-402, 445, 458-474,
503, 517-530, 565-603, 789, 990; 70 Congressional Record (House), pp. 203,
615-62i, 830-838, 862, 897, 1011, 1012-1015).

S. 72S.-December 6, 1927, introduced by Mr. Johnson, referred to Committee
on Irrigation and Reclamation; January 17, 18, 19, 20, and 21, 1928, hearings
by committee; March 20, committee report (8. Rept. No. 592; April 9, minority
views (8. Rept. No. 592, pt. 2); December 5, amended by substituting H. R. 5773
(69 Congressional Record (Senate), pp. 341, 5025, 5276-5277, 5378, 5415, 5665,
6060, 6283-6297, 6594-6595, 6806-6808, 7047, 7144; 7198, 7242-7243; 7245­
72p3, 7346, 7387--7397, 7432-7433, 7437, 7515-7544, 7591, 7622-7627, 7630-7638,
7696-7697,7704,8247-8249,8522-8524,8527,9058, 9144, 9223-9224, 9429, 9433­
9443, 9449-9464, 9880, 9886-9891, 10058, 10200-10202, 10206, 10257-10266,
10271-10282, 10287-10310, 10460, 10462, 10464, 10465-10513, 10516, 10545,
10555-10571, 10618, 10668).

For annotations showing the legislative history of each section of the project
act, see "Analysi.~ of Boulder Canyon Project Act," California Colorado River
Commission (1930), p. 17 et seq. For the text of amendments presented but
rejected or withdrawn, see id., p. 39 et seq.



Chapter IV

THE BOULDER CANYON PROJECT ...\CT

(The Swing-Johnson i\.ct)

A. Jttlajor Objectives of the Boulder CanJl'on Project Act
This complex statute attelnpted to bring into baIan~e t\\ro major

forces: those seeking tIle construction of a storage reservoir and of all
All-American Canal, and tIlose seeking an interstate agreement for
the protection of upper-basin ,vater users if the proposed works should
be built in the lower basin.

To these end~ the act accomplished the follo,ving major objectives,
in addition to providing for a number of importa.nt but subordinate
OD.es. The major features were:

,( 1) Authorization oj' co·nstruction. of a s~ol'ag( dam in Boulder fjr

Black Canyon, for the declared purposes (sec. 1) of-

* * * controlling the floods, improving navie;ation and regulating the flow
of the Colorado River, providing for storage and ""for the delivery' of the storen
waters thereof for reclamation of public lands and ot.her beneficial uses exclu..
siveiy ,vithin the United States, and for the generation of electrical energy as a
means of nlaking the project herein authorized a self-supporting and financially
solvent undertaking. * * *

(2) ..4uthorization of construction oj the All-America'n Canal, to
connect a di,"ersion dam on the Colorado River with the Imperial
and Coa,cllelia Valleys, the canal and structures t.o be located entirely
within the United States (sec. 1).

(3) Ratification of the Oolorado River Compact (sec. 13 (a)), ,,"ith th~

added provision that in the event that only six States should ra.tify
the agreement, the compact should become effective as a six-State
compact, if California should be one of the ratifying States, and if
California should limit her use of wa.ter for tIle benefit of the other
six States, by a forlnula stated in the Project Act (sec. 4 (a)).

TIle act also authorized a subordinate compa,ct among t.Ile threA
States of tIle lower division, Arizona, California, and K evada, for
division of tIle ,vater allocated to tIle lower basin by the conlpact
(sec. 4 (a)); authorized in more general terms other agreements
~mong the se,"en States (sec. 19); and authorized tile' Secretary of the
Interior to nlake an in'v'estigation and report. a.s to a comprehensive
plan of developme~tof the Colorado River (sec. ]5).

TIle act contained also important finaneiaJ and adnlillistrativ~

provisions, discussed infra, which hnyc conle to be tIle identify'ing­
features of tllis project.

44
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B. Conditions Precedent
rfIle statute stated certain conditiollS precedent \vhicll should be

met before tIle act should tal\:e effect for any purpose. It stipulated
it. second group which, after the effective date of the act, must be met
before any appropriations should be obtainable under its Ruthoriza­
tiOllS. These two groups \ver.e as follows:

(1) Conditions preceden.t to the effectiveness of the Project Act. -Section
4 (a) stipulated that-
this .Act shall not take effect and no authority shall be exercised hereunder and
no "rork shall be begun and no moneys expended on or in connection with the
\vorks or structures provided for in this A.ct, and no water rights shall be claimed
or initiated hereunder, and no steps shall be taken by the lTnited States or by
others to initiate or perfect any claims to the use of water appurtenant to such
works or structures unless and until-

one or the other of two alternate conditions should be met: (1) Rati­
fication by all sevell States of the Colorado River Compact and decla­
ration thereof by the President in a public proclamation; or (2) if
se''''en States should have failed to ratify within 6 months from the
date of the passage of tIle act, then until si..~ of the States, including
California, should have ratified it, waiving the requirement of article
XI of the compact \vhich stipulates seven-State approval; accom­
panied, in this second alternative, by enactment by California of a
statute in prescribed terms, limiting her use of water; and procla-
mation by the Pl:esident of six-State ratification. .

(2) ConditiorU1 preceden.t to appropriation.9 under the authorization
o.l the Project Act.-Section 4 (b) stipulated that before any money
should be appropriated for the construction of the dam or power
plant or any construction \vork done or contracted for, the Secretary
of tIle Interior should make provision for revenues by contract ade­
quate in his judgment to assure repayment of all expenses of opera­
tion and mainteIlance and tIle repayment of the Federal investment
\'''it-hin 50 years from the date of completion of such worl\:s, together
'vitll interest thereon made reimbursable uncler the act.

•-\.s to the All-A.merican Canal, section 4 (b) stipulated that before
money was appropriated for construction, or any construction work
done, the Secretary of the Interior should make provision for revenues
"by contract or other\vise" adequate in his judgment to assure pay­
ment of all expenses of construction, operation, and maintenance in
the nlanner provided in the reclamation law.

Ct. Financial Structure"

...-\s indicated by the conditions precedent referred to supra, a
characteristic of the act was its insistence on self-liquidation of the
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investment. To implement this, the statute provided the follo,,"ing
mechanics:

(1) Creation oj the Colorado River Damjund.-All revenues fio,,~ing

from the Treasury for construction of the project, and all income
flowing back from its operation, were required to ps.ss through the
Colorado River Dam f~d (sec. 2 (a), 2 (b)). Appropriations were
required for advances from the Treasury to the fund (sec. 2 (b)), as
,veIl as for expenditures out of the fund, including those for operation
and maintenance (sec. 2 (c)). Appropriations to ~he fund of
$165,000,000 were authorized (sec. 2 (b)).

(2) Separation o.f .financing of irrigation and power ..features.-...AJ.­
though the Colorado River Dam fund was established as a common
financial channel for the Hoov'er Dam expenditures and revenues
and tIle All-America.n Canal expenditures and revenues (sec. 2), the
financlllg of the two project features was sharply segregated. No part
of the power revenues of Hoover Dam could be used to reimburse the
cost of the All-American Canal (sec. 1); these costs were required to
be reimbursed in full under the reclamation law, i. e., by tIle lands
benefited (sec. 1); but these lands, having vested rights to nn.tural
flow, were not to be charged for storage (sec. 1).

(3) Repayment o.f the investment in Hoover Dam.-The entire invest­
ment in Hoover Dam, po,ver plant, and appurtenant structures was
made reimbursable (sec. 2 (b), sec. 4 (b)). No part of the investment
was written off, but $25,000,000 was allocated to flood control, to be
repai~ out of 62~ percent of the surplus revenlles during the amorti­
zation period (sec. 2 (b)). Th,is period ,,"as set as 50 years from the
date when energy was first ready for delivery (sec. 4 (b)). No provi­
sion was made for holding any part of the investment in suspense~

althougll it ,vas contemplated that the generating units would be
installed over a period of several years. The investment in the dam,
power plant, and appurtenant structures was required to be repaid
with 4-percent interest, the interest to be included in the calculation
of the power rate" received by the fund (sec. 4 '(b)), and to be paid
over by the fund to the Treasury (sec. 4 (d)). The accounting
practice later employed by the Reclama.tion Bureau on other projects,
of collecting an interest component in the power rates but accounting
for it to the Treasury as available for retirement of capital, was inl­
possible under the Boulder Canyon Project Act.

(4) Repayment oj the investment in the All-American, Canal.-TIle
entire investment in the ·All-American Canal was required to be re­
paid under the reclamation law, i. e., in 40 years without interest
(sec. 4 (b)). In addition, the Imperial Irrigation District was required
(sec. 10) to continue to pay the balance of $1,600,000 which it had
agreed to pay toward the cost of Laguna Dam under its contract of

)
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October 23, 1918 (appendL~ 1103), altllol1gh it never in fact utilized
that structure as a diversion work.

(5) Disposition oj surplus power revenues.-In the event that the
power revenues should exceed the amortization requirements of the
act, three provisions were made:

(a) Current application of 62}~ percent of such excess revenues to
the ret.irement of the $25,000,000 flood-control allocation (sec. 2 (b)).

(b) Current pa.yment of 37~ percent of such excess reVentles to the
States of .A.rizona and Nevada, one-half to each (sec. 4 (b)), ,in lieu of
taxes which these States might hav·e collected from t.he project if
built by private capital.

(c) After repayment of all the interest-bearing debt, the revenues
were to be kept in a. separate fund to be expended in the Colorado
River Basin as the Congress might direct (sec. 5).

(6) Requirement of revenue contracts in advance of appropriations.­
Unlike statutes controlling certain other projects, which simply require
that repayment contracts be obtained before water is delivered, the
project act required that revenue contracts adequate to liquidate the
investment, both in the dam and All-American Canal, be obtained in
advance of construction and indeed in advance of appropriations (sec.
4 (b)). Such contracts ,vere thus to be based necessarily on the
Secretary of the Interior's judgment as to what the costs of construc­
tion would be and what revenues could be anticipated over a protracted
period commencing after completion of construction. .A.s noted infra,
this construction period was about 7 years in the case of Hoover Dam;
the All-American Canal is still incomplete, 16 years' after execution
of tIle first repayment contract. The requirement of firm revenue
contracts, to remain executory until after completion of a long con­
strnetion period, thus inlposed .extraordinary responsibilities on both
the Secretary and the managements of the contracting agencies, as
noted in more detail in chapter VI. '

These contracts were, moreover, subject to a number of other
controls, outlined below.

D. Provisions Controlling Power Contracts
(1) Construction and operation oj power plant.-The act provided

three alternatives for the installation and operation of the power plant.
The Secretary of the Interior was authorized-

(a) To "construct and equip, operate, and maintain" the plant
(sec. 1), and "control, manage, and operate the same" (sec. 6); or

(b) To "construct and equip" the plant (sec. 1), and "enter
into contracts of lease of a unit or units of any Government­
built plant, with right to generate electrical energy" (sec. 6); or
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(c) To "enter into contracts of lease for the use of ,,"atel~ for
the generation of electrical energy" (sec. 6), in "hich case the
lessees would install the machinery.

In any case, the United States was required to retain title to the
"dam, reservoir", and also to the "plant, and incidental ,,·orks"
(sec. 6).

And in either of tIle tllree alternati\Tes, section 6 required tilat
energy ,,·as to be disposed of only b:y' contract, under the controls
provided by section 5 (infra.).

(2) Basi,c authority jor power contracts.-The act pro'\:~ided (sec. 5)
for disposition of energy by the Secretary of the Interior, under gen­
eral and uniform regulations (a. phrase frequentlJ1' repeated), at the
switchboard (sec. 5), to "responsible applicants therefor ,,·ho ,,~ill pay
the price fixed by the said Secretary with a \~ew to meeting the reve­
nue requirements herein provided for" (sec. 5 (c)). The applicants
"rere required to execute contracts (sec. 5). In the event of eon­
flicting applications, the act established standards of preferences (sec.
5 (c)), as noted belo'",. It provided a maximum duration for any
contra.ct of 50 years from the date ,vhen energy ,vas first ready for
deliver)'" thereunder (sec. 5 (a)), but provided that the helder, if not
in default, should be entitled to a renewal under the la\vs and regu­
lations existing at such time (sec. 5 (a)). It directed the Secretary
to prescribe regulations conforming as nearly as possible to the
regulations of the Federal Power Comnlission in stated respects, and
to conform to the Commission's rules in others (sec. 6). And the
Secretary and his contractors ,,~ere subject.ed in their operations to the
Colora.do River compact (sec. 8 (a), 8 (b), 13 (b), 13 (c), 13 (d»).
These compact requirements are referred to again, infra.

Because of their importance in the fornlulation of the power con­
tracts, referred to in ChaptpT ';1, the pro,Tisio11S relating to prefer­
ences, rnte determination, and translnission are anlplified belo,v.

(3) Preferences.-The act provided for preferences to public bodies
in the initial disposition of energy, in tile event of conflicting applica­
tions. All contractors, preferred or otherwise, were required to "pay
the price fixed by the said Secretary" (sec. 5 (c)). The conflicts ,vere
to be resolved by the Secretary "after hearing, "itl1 due regard to the
public interest." (see. 5 (c), and "in conformity "ith the policy ex­
pressed in the Federal "~ater Power Act as to conflicting applications
for permits and licenses" (sec. 5 (c)). However, preference was to be
given first to a State, provided that it exercised its preference by con­
tract made \vithin 6 montlls after notice by the SecretarJT "and on the
same terms and conditions as ma.y be provided in other similar con­
tracts made by said Secretary" (sec. 5). A reasonable time, to be
fixed by the Secretary, was to be allowed for marketing of necessary
bond issues by public agencies (sec. 5). However, once the energy

'\
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was allocated, no distinction ,vas provided for in the terms of contracts,
as between public and private agencies, either as to duration, price,
rene,val, or other terms, the regulations governing the awarding and
rene\val of contracts to be "general and uniform" (sec. 5).

(4) Determination oj rates.-The act contained provisions of three
general classes bearing on rates:

(a) Those governing the initial rate determination;
(b) Those governing periodic readjustments;
(c) Those bearing on rates to prevail after ,the investment ,vas

amortized. .
These are discussed below.
(a.) INITIAL DETERl\IINATION: In general, it will be noted that the

standard (1) for t.he initial determination was self-liquidation of the
investment; (2) on periodic readjustment, a competitive level; and (3)
after completion of amortization, such basis as Congress might then
determine.

The first two of these situations, however, were cut across by the
act's references to "excess revenues," to be applied in part to the re­
tirement of the flood-control allocation (sec. 2 (b)), and in part to
payments to Arizona and Nevada (sec. 4 (b), and by the provision
in section 5 (a) that contracts "shall be made with a view to obtaining
reasonable returns," leaving some uncertainty, from an administrative
standpoint, as to both the floor and the ceiling applicable to rate' de­
terminations. As noted later, the Boulder Canyon Project Adjust­
ment .A.ct of 1940 (appendix 801) was designed in part to remove these
uncertainties.

(b) READJUSTME~T: Section 5 (a) required that power contracts
contain provisions-
whereby at the end of fifteen years from the date of their execution and every ten
years thereafter, there shall be readjustment of the contract, upon demand of
either party thereto, either up,vard or downw'ard as to price, as the Secretary of
the Interior may find to be justified by competitive conditions at distributing
points or competitive centers, and with provisions under which disputes or dis­
agreements as to interpretation or performance of this contract shall be determined
either by arbitration or court proceedings * * *

This was a major feature in which the Project Act ,vas amended by
the Boulder Canyon Project Adjustment .lct (appendix 801), which
substituted the "amortization standard" for the standard of "compet­
itive conditions," and defined and restricted the field of arbitration.

(c) RATES AFTER THE A,l\IORTIZA.'lION PERIOD: Section 5 provided
that a.fter the repayments to the United States of all money advanced
with interest-

charges shall be on such basis * III * as may hereafter be prescribed by the
Congress.
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(5) Transmission.-The Project Act did not authorize the construc­
tion of transmission lines by the United States. The provisions of the
act relating· to transmission all had reference to the transmission lines
of the customers; i. e., a provision in section 5 (d) that a holder of a
contract for more than 100,000 horsepower might be required to
transmit power for a purchaser of less than 25,000 horsepower (sec.
5 (d)), a grant of rights-of-wa.y for transmission lines (sec. 5 (d)),
compensation to a contractor for property used for transmission in the
event his contract should not be renewed (sec. 5 (b)); etc. .

(6) Summary of provisions controllin.g power contracts....:.-The provi­
sions of the Boulder Canyon Project .~ct governing power contracts,
outlined above, were much more rigid than those of the large Federal
projects which followed later. Among the distinctive features of the
act in this respect were-

(a) The requirement that power contracts be executed in
advance of appropriations and construction;

(6) The requirement that these contracts produce revenues
adequate to amortize the entire investment;

(c) The absence of any write-offs whatsoever, the flood-control
allocation offering relief only to the extent of possible. deferment
if revenues were inadequate to retire this allocation within 50
years;

(d) Provision for added payments, in lieu of taxes, to .Arizona
and Nevada;

(e) Provision for the retention of revenues, after amortization,
in a fund for the development of t.he basin;

if) Specific accounting procedure between the project and the
Treasury, through a separate fund, to assure repayment to the
Treasury of principal plus interest;

(0) The requirement that the customers build their own
transmission lines;

(h) Provision for the operation of the power plant by the
customers at their own expense;

(i) General provisions for preferences to public bodies, and
particular provisions for preferences to States, as customers;

(j) After determination of preferences and allocation of energy,
general and uniform treatment of all customers as to rates, dura­
tion of their contracts, and renewals.

E. Provisions Controlling Water Contracts
(1) Basic authority.-The basic authority of the Secretary of the

Interior to contract for the storage and delivery of water for irrigation
and domestic uses is contained in section 5 of the act, although im­
portant provisions appear elsewhere. Section 5, with respect to
water contracts, reads:
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That the Secretary of the Interior is hereby authorized, under such general
regulations as he may prescribe, to contract for the storage of water in said
reservoir and for the delivery thereof at such points on the river and on said
canal as may be agreed upon, for irrigation and domestic uses * * * con­
tracts respecting water for irrigation and domestic uses shall be for permanent
service and shall conform to paragraph (a) of section 4 of this Act. No persoll
shall have or be entitled to have the use for any purpose of the water storer{ as
aforesaid except by contract made as herein stated.

(2) Subjection to Colorado River Compact.-All water contracts were
subjected to the Colorado River Compact. These provisions are dis-
cussed in chapter nr (G). .

(3) S11b.iection to lower basin compact.-The lower-division States
"~ere autllorized to ellter into a compactl' ancl the Government's con­
tracts were to be subject thereto, under certain circumstan·ces. These
proyision~ are developed in ehapter IV (H).

F. Provisions Relating Specifically to the All-American
Canal

(1) Construction.-8ection 1 of the Project Act authorized the
Secretary of the Interior to construct a main canal and appurtenant
structures, to be located entirely within the United Stat'es, con­
necting Laguna Dam, or other diversion dam to be constructed, with
the Imperial and Coachella Valleys. The investment was to be re­
imbursable as provided in the reclamation law, i. e., without interest.
No charge was to be made for the storage and delivery of water, i. e.
on account of Hoover Dam, but the All-American Canal debt was
not to be paid out of Hoover Dam power or water revenues. Section
4 (b), discussed supra, required that, before money was appropriated
or construction commenced, the Secretary should make provisions for
revenues adeqttate in his judgment to insure payment of all expenses
of construction, operation, and maintenance, under the reclamation
law (which at that time required payment within 40 years", without
interest).

(2) Authorization for contract with Imperial Irrigation District.­
Section 10, while preserving the existing contract of October 23, 1918
(appendi~ 1103), between the United States and Imperial Irrigation
District, which obligated the district to pay $1,600,000 of the cost of
Laguna Dam, authorized the Secretary to contract with t}le district
for the construction of the canal and appurtenant structures and for
the operation and maintenance tbereof.

(3) Status oj contracts as water storage and repayment contracts.-8ec­
tion 5 authorized the Secretary to contract for the storage of water
behind Hoover Dam, and for the delivery thereof "at such points on
the river and on said canal as may be agreed upon." Such contracts,
like the other storage contracts, were to be for "permanent service."
No charge was to be made for such storage (sec. 1), as this area already
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had a recognized right to natural flo,,,,', ,v'hich was to be satisfied out of
storage.1 Section 6 of the act directed tllat the dam and reseryoir be
used, among other purposes, for "satisfaction of present perfected
rights in pursuance of Article 'TIll of said Colorado River Compact,"
an article \vhich provided that present perfected rights should "attach
to and be satisfied" from water stored "not in conflict with Article
III."

TIle ..A.lI-,J,,~merican Canal contracts thus \\"ere to be dual in character:
(1) Water-storage contracts under section 5, and (2) repa.yment con­
tracts under section 4 (b) and related sections. With respect to the
latter function, the contracts were governed by se,~eral special pro­
v'isions, infra.

(4) Title.-Section 7 authorized the Secretary, in his discretion,
afte~ repayment "of all money advanced, with interest" (i. e., after
repayment. of the ad,~ances for Hoover Danl), to transfer tIle title of
the canal and appurtenant structures (except Laguna Daln) do\vn to
and includulg Syphon. Drop, to the districts or agencies having "a
beneficial interest therein," under some fornl of organization satis­
factory to the Secretary, in proportion to their capital in'\"·estments.

(5) Pou"er utilization.-Section 7 of tIle act, provided tha.t-
The said districts or other agencies shall have the privilege a·t any time of utilizing
by contract or othenvise such po,Yer possibilities as may exist upon said canal, in
proportion to their respective contributions or obligations to,,-ard the capital cost
of said canal and appurtenant structures from and including the diversion 't\·orks
to the poiut ,,"here each respective po\ver plant may be 10cated.2

(6) Appl1·cation o.f pou'er revenues.-Section 7 of the act pro\~ided

that-
* * * The net proceeds froul any po'yer developlnent 011 said canal sh.a.ll

be paid into the fund (Colorado River Daln fund) and credited to said districts
or other agencies on t.heir said contract-s, in proportion to their rights to develop
po":-er, until t.he districts or other agencies using said canal shall have paid thereby
and under any contract or othenvise an amount of nloney equivalent to the op­
eration and maint.enance expense and cost of construction thereof.3

(7) lr"ithdrawal of pu,blic lan,ds.-Section 9 directed the withdra,val
from public entry of all public lands of the Unit.ed States found by
the Secretary to be practicable of irrigation. TIle Secretary was
thereafter authorized to open them for entry in tra,cts not exceeding
160 acres, gi'\wg preference to persons who had served in the Army,
Navy, or 1vIarine Corps.

1 See ch. I CD).
2 Eight power plants are planned on the All-American Canal: Syphon Drop

(constructed), Pilot Knob (proposed; see ch. XIV), and two constructed and
four proposed on the caral ,vest of Pilot I{nob.

3 Cf. art. 14 (b) of the Mexican ,vater treaty, appendix 1405, and correspond­
ence of Imperial Irrigation District·and the State Department (appendixes 1410,
1411, 1412).

J
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G. Provisions Relating to the Colorado River Compact
(1) Status at the time of enactment of the Project Act.-As of the date

of passage of the Boulder Canyon Project Act, December 21, 1928,
tile record on action by the States stood as follows:

The compact had been ratified as a seven-State document by
California, Colorado, Nevada, New l\-fexico, Utah, and Wyoming:'

The compact had been ratified as a six-State compact by Colorado,s
Nevada,8 Ne,v ~Iexico/ and vVyoming.8

Utah's ratification as a six-State agreement 9 had been repealed. 10

California's ratification 11 as a six-State document ,vas conditional
upon authorization by Congress of a 20,000,000 acre-foot reservoir.

Thus at the time of consideration of the Project Act only four of
the seven States had firmly committed themselves to approval of the
compact as a six-State agreement.

(2) Approval of the Colorado River compact as a six- or seven­
State agreement.-Section 13 (a) of the act stated tllat the Colorado
River Compact signed at Santa Fe on Novem~er 24, 1922-

* * * is hereby approved by the Congress of the 'C'nited St.ates, and the
provisions of the fi~t paragraph of Article 11 of the said Colorado River compact,
making said compact binding and obligatory when it shall have been 'approved
by the legislature of each of the signatory States, "are hereby waived, and this
approval shall become effective when the State of California and at least five
of the other States mentioned, shall have approved or may hereafter approve
said compact as aforesaid and shall consent to such \vaiver, as herein provided.

Section 4 (a) stipulated that the Project Act should not take effect
and no authority be exercised thereunder unless and until-

. . . (1) the States of Ari~ona, California, Colorado, Nevada, N e\v l\lexico.
lTtah, and Wyoming shall have ratified the Colorado River compact, mentioned
in section 13 hereof, and the President by public proclamation shall have so
declared,

Of, in the alternative-
(2) if said States fail to ratifyIthe said compact within six Inonths from the

date of the passage of this act then, until six of said States,. including the State
of California, shall ratify said compact and shall consent to waive the provisions
of the first paragraph of Article XI of said compact, \vhich makes the same
binding and obligatory only ,vhen approved by each of the seven St.ates signatory
thereto, and shall have approved said compact without condit ions, save that of
such six-State approval, and the President by public proclamation shall have so
declared, and, further, until the State of California, by act of its legislature, shall

• .-\.ppendixes 215 to 220, inclusive.
5 .Appendix 222.
G Appendix 223.
1 .-\ppendix 224.
b .-\ppendix 226.
Q AppendL~ 225.
10 Utah La,Ys 1927, p. l.
11 Appendix 221.
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agree irrevocably and unconditionally with the United States and for the benefit
of the States of Arizona, Colorado, Nevada, New' Mexico, Ctab, and Wyoming,
as an express covenant and in consideration of the passage of this act, that the
aggregate annual consumpt.ive use (diversions less returns to the river) of water
of and from the Colorado River for use in the State of California, including all
uses under contracts made under the provisions of this act and all ,yater neces­
sary for the supply of any right which may no'v exist, shall not exceed four
million four hundred thousand acre-feet of the ,,"aters apportioned to the lower
basin States by paragraph (a) of Article III of the Colorado River compact,
plus not more than one-half of any excess or surplus v.aters unapportioned by
said compact, such uses always to be subject to .the terms of said ~ompact.

The proclamation of June 25, 1929 (appendix 503), announced
completion of the second of these alternatives, and the failure of the
first.

(3) Subjection of operations to the compact.-The act repeatedly
subjected all operations thereunder to the Colorado River Compact;
thus, as to construction of works (sec. 1), as to the effective date of the
act (sec. 4 (a»), as to operation of reservoirs, canals, and other works
(sec. 8 (a), as to the rights of the United States and those claiming
under it to the ,vaters of the river (sec. i3 (b)), and as to rights-of-way,
etc., for water or power (sec. 13 (c)). Section 13 (d) subjected all
uses to the Colorado River Compact, stipulating that the 4' conditions
and covenants" referred to in the act- .

shall be deemed to run v.ith the land and the right, interest, or privilege therein
and ,,·a.ter right, and shall attach as a matter of law, whether set out or referred to
in the in~trument * * * or not * * * and shall be deemed to be for the
benefit of and avallable to [each of the seven named St~tes of the basin] and the
users of water t.herein or thereunder, by way of suit, defense, or other,vise in any
litigation respecting the waters of the Colorado River or its tributaries. 1J

H. Provisions Relating to a Lower Basin Compact
(1) Authorization.-8ection 4 (a) of the act authorized the States of

Arizona, California, and Nevada to enter into an agreement with
respect to the waters available to the lower basin. The agreem~ntso
authorized, if ratified by the three States in the prescribed terms,
would not require further action by Congress, differing in this respect
from the usual authorization for negotiation of a compact subject to
approval by the Congress after ratification by the States.13 The com­
pact authorized by section 4 (a) was spelled out in some detail, as
follows:

12 This provisioll originated with L. Ward Bannister, Special Counsel, City of
Denver. .

11 Credit for the initial suggestion of a compromise along similar lines was
given by Senator Pittman to Francis C. Wilson, Colorado River Commissioner for
Ne"," Mexico (Con~essional Record, 70th Cong., 1st se~s., p. 10259, l\lay 28. 1928).
As to the character of the consent given here, see remarks of Senator Pittman,
Congressional Record, December 12, 1928, p. 471. Cf. discussion of congressional
consent to interstate compa·cts in El~", "Oil Conservation Through Interstate
Agreement" (1933), ch. VII, p. 166 et seq.
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The States of Arizona, California, and Nevada are authorized to enter into an
agreement ,,~hich shall provide (1) that of the 7,500,000 acre-feet annually ap­
portioned to the lower basin by paragraph (a) of Article III of the Colorado River
compact, there shall be apportioned to the State of Nevada 300,000 acre-feet and
to the State of Arizona 2,800,000 acre-feet for exclusive beneficial consumptive
use in perpetuity, and (2) that the State of .J\rizona may annually use one-half
of the excess or surplus \vaters unapportioned by the Colorado River compact,
and (3) that the State of Arizona shall have the exclusive beneficial consumptive
use of the Gila River a.nd its tributaries within the boundaries of said State, and
(4) that the w'aters of the G·ila River and its tributaries, except return flow after
the same enters the Colorado River, shall never be subject to an~ diminution
whatever by any allowance of water which m.ay be made by treaty or othenvise
to the United States of Mexico but if, as provided in paragraph (c) of Article III
of the Colorado River compact, it shall become necessary to snpply water to the
United States of j\tlexico from waters over and above the quantities which are
surplus as defined by said compact, then the State of California shall and will
mutually agree with the State of Arizona to supply, out of the main stream of the
Colorado River, one-half of any deficiency which might be supplied to iVlexico
by the lower basin, and (5) that the State of California shall and "rill further
nlutually agree with the States of .Arizona and Nevada that none of said three.
States shall withhold water and none shall require the delivery of \vater, which
cannot reasonably be applied to donlestic and agricultural uses, and (6) that all
of the provisions of said tri-State agreement shall be subject in all particulars to
the provisions of the Colorado River com.pact, and (7) said agreerr:ent to take
effect upon the ratification of the Colorado River compact by .A.rizona, California,
and Nevada.

The quoted provision was inserted in the Boulder Canyon Project
...\.ct during debate in the Senate. l4

1. For the legislative history of sec. 4 (a.), see testimony of Northcutt Ely (p. 63),
Hon. Carl Hayden (p. 233) and Hon. E. W. LVIcFarland, (p. 248) hearings of the
House Committee on the .Judiciary on H. J. Res. 225 (80th Cong., 2d sess.).
The principal amendments and references to debate on this provision are as
follows (all references, except where noted, being to pages of the Congressional
Record 70th Cong.):

(a) As reported by the Senate Committee on Irrigation and Reclamation, 1st
sess., p. 5025.

(b) Amendment suggested by Senator Pittman, 1st sess., p. 10259.
(c) Amendment proposed by Senator Bratton, printed ..-\.pril 24, 1928 (not re­

printed in the Congressional Record).
(d) Amendment proposed by Senator Phipps, printed 1\lay 19, 1928 (not re­

printed in the Congressional Record).
(e) Amendment proposed by Senator Ashurst, printed 1\lay 29, 1928 (not re­

printed in the Congressional Record).
(/) Amendment proposed by Senator Hayden, December 5, 1928 (2d sess.,

p. 162, et seq.).
(g) Amendment proposed by Senator Bratton, printed December 8, 1928 (not

reprinted in the Congressional Record, but referred to in debate, 2d sess., p. 333
et seq.).

(h) ..o\.mendment proposed by Senator Phipps, printed December 10, 1928, 2d
sess., p. 335, et 5eq., perfected, p. 339.

(i) \Yithdra,,·al of Hayden amendment, item (f) above, 2d se8S., p. 382.
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No agreement among the three lo\ver-basin States has been entered
into, either in the form specified by section 4 (a.), or in any other
manner. IS

This paragraph, \vhile interposed in an enumeration of conditions
precedent to the effectiveness of the Project Act, did not make the
ratification of the proposed lower-basin compact a condition precedent,
stating it simply as an unconditional autllorization. 16 The conditions
precedent, as pointed out elsewhere, did include a requirement that
California, by act of her legislature, agree to a limitation op her uses. I7

The paragraph requiring the California limitation is complementary
and reciprocal to the paragraph authorizing the lo\ver-basin compact,
and the t,vo must be read together to indicate the settlement proposed
by Congress.18

(2) Subjection of [lnited States to operation of lower-basin compact.­
Section 8 (b) provided that the United States-
in constructing, managing, and operating the dam, reservoir, canals, and other
works herein authorized-

and likewise-
all users of 'water thus delivered and all users and appropriators of·'\\·aters stored
by said reservoir and/or carried by said canal- ·

should be controlled by the terms of any compact entered into between
the States of Arizona, California, a.nd Nevada or any two thereof-
for the equitable division of the benefits, including power-

to which Congress might give its consent on or before January 1,
1929. If approved by Congress after that date-

14 Continued
0) Amendment proposed by Senator Hayden to Phipps amendment, item (h)

above, 2d sess., p. 383.
(k) Amendment proposed by Senat-or Bratton to Phipps amendment, 2d sess.,

p.385.
(l) Second amendment proposed by Senator Hayden to Phipps amendment,

item (h) above. 2d sess.. p. 388.
(m) Perfecting amendments to the Phipps amendment, item (h) above, 2d

sess., p. 459.
(n) Third amendment proposed by Senator Hayden to the Phipps amendment,

item (h) above, 2d sess., p. 460.
(0) Revi8ion proposed by Senator Pitt,man to the third Hayden amendment

(item (n) above), to the Phipps amendment (iteln (h) above), 2d sess., p. 469.
(p) Adoption of Phipps amendlnent as amended, 2d sess., p. 4.72.
(q) Subsequent discussion, 2d sess., p. 576.
15 See references to lower-basin conferences in cbs. III (C) and VI (B).
Ie See colloquy between Senators Pittman and Johnson, Congressional Record,

70tb Cong., 2d sess., p.' 472.
17 See ch. I'" (G). supra.
18 Cf. A.rizona Laws 1939, eh. 33. containing the text of a proposed lo,,-er-division

compact, combinin~ t.he provisions as to California found in sec. 4 (a) of the Project
Act. ,,"ith provisions as t.o Arizona derived frOlTI. but modif~-ing, the proposal con­
tained in the last paragraph of that section.
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such compact shall he subject to all contracts, if any, made by the Secretary of
the Interior under sect.ion 5 hereof prior to the date of such approval and consent
by Congress.

In short, if two of the three States should agree upon 9. compact
with the approval of Congress prior to Jantlary 1, 1929, the contracts
would be subject to the lo\yer-basin compact; but if the compact
should be entered into after the contracts, then the compact itself
should be subject to the terms of prior contracts.

•-1s pointed out in chapter VI, negotiation and execution of the
'power contracts \vas withheld for a protracted period to enable the
States to attempt to work out an agreement among themselves, but
none was reached.19

I. Provisions for Further Development of the River
(1) Investigations.-8ection 15 directed the Secretary to make

investigations and ptlblic reports of the feasibility of projects in the
seven States of the basin and to formulate a. c.omprehensive scheme
for control and the improvement and utilizati9n of the ,vaters of the
river and its tributaries. It authorized the appropriation of $250,000
for that purpose from the Colorado River Dam fund. 20 Section 11
:luthorized an investigation of the Parker-Gila project in Arizona.

(2) Comprehensive plan: Administration.-Section 16 of the act
directed that in furtherance of any comprehensive plan formulated
hereafter and to the end that the Bo~lder Canyon project might be
administered as a unit in such control, improvement, and utilization,
any commission or commissioner authorized by a. ratifying State
should have the right to act in an ad'\jsory capacity with the Secretary
of the Interior in the exercise of any authority under the provisions of
sections 4, 5, and 14 of the act (sees. 4 and 5, dealing with finances and
authorization for a lower-basin compact; sec. 5, dealing with power
and water contracts; and sec. 14 dealing with the reclamation law)
and should at all times have access to recqrds of all Federal agencies
empowered to act under those sections.21

(3) Supplemental, compacts.-8ection 19 authorized the seven
States to enter into compacts supplemental to the Colorado River
compact and consistent with the Project .-\ct-

* * * for a comprehensive plan for the development of the Colorado River
and providing for the storage, diversion, and use of the ,vaters of said river * * *

19 See report of lion. "rilliam J. Donovan, Federal representative in tri-State
negotiat.ions, to Secretary of the Interior ,"Vilbur, February 14, 1930 (Congres­
sional Record, June 26, 1930, p. "12202).

20 For subsequent activity under this authorization, see ch. XII (L).
21 cr. art. V' of the Colorado River Compact. For references to activities of

the "Comlnittee of Fourteen" and "Comlnittee of Sixteen," representing the
basin States, see chs. V'lII (A.) and XIV (C), infra.

77831-48-6
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Subject, however, to the participation by a Federal representative in
the negotiations and conditioned upon subsequent approval by the
legislatures of each State and by the Congress. Such compacts were
authorized to include the subjects o~ construction of dams, headworks,
and other diversion ,,"'orks or structures for flood control, reclamation,
improvement of navigation, division of water, or other purposes, the
construction of po,verhouses or other structures for the development
of ,vater po,ver and the financing of the same and the creation of inter­
state commissions and corporations, authorities, or other instru­
mentalities.

No compact under that authorization has been consummated.
(4) Investigation of Parker-Gila project.-Section 11 authorized in­

vestigation of the proposed Parker-Gila Valley reclamation project in
Arizona and authorized appropriations for such.purpose.22

J. General Provisions
The act contained a number of miscellaneous or general provisions.

Thus-
(1) Regulations.-The act wa,s explicit in requiring that all opera­

tions tllereunde.r be controlled' by general regulations, in, section 5,
with respect to storage and delivery of water and generation and
delivery of electrical energy; section 5 (b), with respect to renewals;
section 5 (d), authorizing the Secretary to require certain purchasers
of ~lectrical energy to transmit energy for others; section 6, as to-
maintenance of works, ale * * maintenance of a system of accounting, con­
trol of rates and service in the absence of State regulation or interstate agreement,
etc.

(2) Provisions respecting acquisition or use o..f property.-8ection 1 of
the act authorized the Secretary-
to acquire by proceedings in eminent domain, or othernise, all lands, rights-of­
way, and other property neceSS8lJ" for said purposes.

Section 5 (d) authorized the use of public and reserved lands of the
United States necessary or convenient for the construction, operation,
and maintenance of main transmission lines.

(3) Title.-Section 6 of the act stipulated that-

The title to said dam, reservoir, plant, and incidental ow'orks shall forever remain
in the United States.

Note, however, the authorization in section 7 for transfer of title after
repayment, ,vith respect to one portion of the All-American Canal
below Syphon Drop.

22 For subsequent references to this project, see chs. XII (B) and XII (H).
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(4) Claims oj the United States.-8ection 17 stipulated that­
Claims of the United States arising out of any contract authorized by this A.ct
shall have priority over all others, secured or unsecured.2I

(5) Reference to the reclamation law.-8ection 14 provided that­
This Act shall be deemed a supplement to the reclamation law, which said

reclamation law shall govern the construction, operation, and management of the
works herein authorized, except as otherwise herein provided. .

(6). Preservations of rights of the States.-8ection 18 provided that
nothing in the act should be construed as interfering with such rights
as the States now have- .

* * * either to the waters within their borders or to adopt such policies
and enact such policies and enact such laws as they may deem necessary with
respect to the appropriation, control, and use of waters within their borders, ex­
cept as modified by the Colorado River compact or other interstate agreement.2'

(7) Mexico.-8ection 20 of the act directed that-
Nothing. in this Act shall be construed &~ q, denial or recognition of any rights,

if any, in l'Ilexico to the use of the waters of the Colorado River system.

The following chapter outlines the manner "in which the conditions
precedent to the effectiveness of the project act were met, and the
manner in which the statute was proclaimed to be in operation.

23 In Malan ·v. Imperial lrrigat·ion D'istrict, Superior Court, Imperial County,
Nos. 15460, 15454, in re the validation of the A.ll-American Canal repayment
contract, the Court's opinion, dated 1\lo.y 24, 1933, held that this provision was
intended to establish priority over private claims, but not to interfere with the
taxing power of the State.

24 Cf. art. IV (c) of the Colorado River Compact; act of June 17, 1902 (Rec..
lamation Act), sec. 8, 32 Stat. 390; act of July 26, 1866, 14 Stat. 251.



Chapter V
COMPLIANCE W~ITH CONDITIONS PRECEDENT·TO

EFFECTIVENESS OF THE BOULDER CA~~ON

PROJECT ACT"

A. Ratification of the Compact by Six States (Appendix
501)

As previously noted, as of the date of approval of the Boulder
ea.nyon Project Act, December 21, 1928, only four of the seven States
l1ad approved the agreement as a six-State docunlellt: Colorado,l
Ne\Tada,2 Ne,v 1fexico,3 and "ryoming.4

California llUd approved it as a sQven-State cOlnpact unconditioll"
ally,5 and as a six-State compact subject to, the conditioll that Con­
gress sllould authorize construction of a da,m prov'iding a reser,Toir
capacity of at least 20,000,000 acre-feet.6

..4Jthough the Project Act met this conditio!l of the 'California
ratification, by authorizlllg a dam to store not less than 20,000,000
acre-feet 7 and presumably further ratification by California ,vould
not have been required, tIle California Legislat.ure at the 1929 session
adopted three acts bearing on ratification: (1) the act of January 10,
1929,8 ratifying the agreement as a, seven-State document; (2) the act
of l\farch 4, 1929,9 approving it as a six-State agreement, and deleting
the provisions of the so-called Finney Resolution, '\yhich made the
actioll of tIle California Legislature conditional upon authorization
by Congress of a 20,000,000 acre-foot reservoir; and (3) the "limitation
act" of 1;Iarch 4, 1929:10 discussed in chapter V (B), infra.

Utah, by the act of nlarcll 6, 1929,11 tllereafter approved tIle a,gree­
ment as a six-State:document.

1 Appendix 222.
2 Appendix 223.
3 Appendix 224.
4 Appendix 226.
5 Appendix 215.
e Appendix 221.
'1 Section 1 of the project act (45 Stat. 1057).
8 Appendix 227.
g Appendix 228.
10 Appendix 502.
11 lTtah (appendix 229): The Attorney General, in an opinion dated .June 22,

1929 (36 Ops. Atty. Gen. 72), held that the ratification by Utah (act of l\larch 6,
1929, I.lRws 1929, ch. 31), which had been challenged as being conditional, satisfied
the reqnirements of sec. 4 (a) of the Boulder Canyon Project Act.

60
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It was ruled informally by the Solicitor of the Department of the
Interior that it ,vas unnecessary for the Legislatures of Colorado-,
Nevada, Ne,v ~Iexico, and Wyoming to reenact ratification of the
compact as a six-State agreement following the passage of the Project
Act, and that their ratifications prior thereto complied with the
conditions of the nct.

B. Enactment of the California -Limitation Act
(Appendix 502)

The Legislature of California, in compliance \vith section 4 (a) of
the Project Act, enact.ed the act of lVIarch 4, 1929,12 stating:

In the event the Colorado river compact * * * is not approved within
six months from the date of the passage of * * * the "Boulder canyon
project act" * * * by the legislatures of each of the seven states signatory
thereto, * * * then when six of said states, including California, shall have
ratified and approved said compact * * * and the President by public
proclamation shall have so declared * * * the state of California as of the
date of such proclamation agrees * * *.
to the limitation proposed by section 4 (a) of the project act.

c. Proclamation of Effectiveness of the Compact as a
Six-State Compact, 1929 (Appendix 503)

Procla,mation.-On June 25, 1929, President Hoover promulgated
Public Proclamation No. 1882,13 reciting:

(a) That the States of .Arizona, California, Colorado, Nevada, New Mexico,
Utah and Wyoming have not ratified the Colorado River Compact mentioned in
Section 13 (a) of said act of December 21, 1928, within six months from the date
of the passage and approval of said act.

(b) That the States of California, Colorado, Xevada, New l\lexico, Utah and
"ryomillg have ratified said compact and have consented to waive the provisions
of the first paragraph of .-\rticle XI of said compact, \\"hich makes the same bind­
ing and obligatory only when approved by each of the seven States signatory
thereto, and that each of the States last named has approved said compact with·
out condition~ except that of six-State approval as prescribed in Section 13 (a)
of said act of December 21, 1928.

(c) That the State of California has in all things met the requirements set out
in the first paragraph of Section 4 (a) of said act of December 21, 1928, necessary
to render said act effecti'·e on six-State approval of said compact.

(d) .\11 prescribed conditions having been fulfilled, the said Bould.er Canyon
Project .\ct approyed December 21, 1928, is hereby declared to be effective this
date.

12 Appendix 502: California Stats. 1929, p. 38.
13 46 Stat. 3000.
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D. Ratification by Arizona as a Seven-State Compact,
1944 (Appendix 230)

Arizona, by the act of February 24,1944,14 undertook to ratify the
Colorado River compact as a seven-State compact, notwithstanding
the declarations in the Presidential proclamation of June 25, 1929.
There has been no deternlination as t.o the effect of ....\rizona's rati­
fication upon tIle legislation collectiv'clJ'" comprising the six-State
compact. IS

E. Conditio,l,s Precedent Remaining To Be Met
President Hoover's proclamntion of June 25, 1929, formalized com­

pliance with the conditions precedent to effectiveness of the act.
There remained, however, the conditions precedent to the making of
appropriations under the authorization of the project. a·ct: tllese were
the requirement of revenue contra.cts to liquidate the cost of Hoover
Dam and power plant, discussed, infra, in chapters VI, 'TIl, and
VIII; and the requirement of repayment contracts with respect to
the .All-American Canal. These are discussed in Clls.pt,ers X a.nd XI.

14 Arizona Laws 1944, p. 427.
15 Appendix 501.

)



Chapter VI

THE HOOVER DAM POWER CONTRACTS OF 1930

A. Determinations Preceding the Con tract Negotiations
Before negotiating the po,ver contracts required by the project act,

it was necessary to determine: (a) 'l'he costs to be anlortized; (b) the
quantity of energy, etc., available, involving a forecast of the water
supply during the amortization period; and (c) the competitive value
of the energ:r. These determinations are referred to below.

The following is reprinted from the first edition (p. 15):

[1. Cost, to be amortized].-Since these contracts must provide revenue to amor­
tize the cost of the dam, the first undertaking was to verify the estimates of t.he
dam's costs and to set up a definite goal for revenues. The exhaustive studies
made under the Commissioner of Reclamation, Dr. Elwood :\Iead, Chief Engineer
R. F. 'Valter, and their predecessors, Arthur P. Davis and F. E. Weymouth, had
been supplemented by the review of the so-called Sibert board. The latter was a
commission of engineers appointed pursuant to an act of Congress, whose principal
function was to pass upon safety features of the proposed works. The result of all
these studies, as reported by Commissioner ~lead, fixed the estimated cost of the
Boulder Canyon Dam and power plants at $109,446,000. Interest upon this
aum during construction was estimated to amount to $11,554,000, or a total
estimated cost of $121,000,000. During the negotiation of the contracts the
Sibert board authorized an increase in the height of the dam, to raise the water
level 25 feet; and, while that board .estimated that the higher dam could be
built within the original estimate, the Bureau of Reclamation added for safety
another $4,392,000 to the estimate, making an aggregate investment of
$125,392,000. But as the project act prOVided that $25,000,000 of this cost
might be allocated to flood control, to be repaid out of surplus revenues, the
amount remaining to be met by firm power sales became fixed at $100,392,000.
But of this sum, $17,717,000 was estimated to be the cost of power machinery,
which it was contemplated would be financed by the lessees of the power plant.
This·reduced the net investment, exclusive of flood control and the cost of ma­
chinery, to $82,675,000. Computed against an amortization period of 50 years,
interest at 4 percent on this investment (required by the project act to be paid
to the Treasury) was estimated at $108,107,007. The total which the Secretary
was required to recover from sale of power during a So-yearJ>eriod thus became
5206,920,024.1

[2. Quantity of water available for potD~r generation).-Preliminary studies of the
quantity of water available for generation of power had been carried forward
under the direction of Mr. E. B. Dehler, hydraulic engineer of the Bureau of

1 For tables and graphs, see apPendix 43 to the first edition: "Financial opera­
tion."
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Reclalnation.2 Re,·ised to January 31, 1930. thp:"e cOlnputatiollS ~ho'yect that
"'ith a danl 557 feet high, '\"e ,,'ould haye available on conlpletion 3!600.000.000
kilo"I'at.t-hours of firtn energy per year; "'ith a danl 575 feet high, 4.240,000,000;
and ,Yith a dan1 582 feet high, 4,330.000.000. During the negotiation of the
contracts thp fIgure 4,240,000,000 ''''as assull1ed. During negotiat.ions the decision
of the Sibert board, permitting an increase in the \'"ater level to 582 feet, raised
this output by 90,000,000 kilo,vatt-hours, and this increnlent ,vas separately
disposed of.3

[3. C01npett'tive value of energy).-The third basic element of information
required before undertaking negotiations ,,'as the price ,,-hich could be realized
for thi8 po\yer. That price ,yas subject to contrul by t,vo factors:

(Q) The Secretary ,vas required by the Project Act to obtain a 'sufficient rate
to all10rtize the cost of the dam, but (b) the act required that the amount be
det.ermined by "colnpetitive conditions at distributing points or competitive
centers"; and this latter ,,·ould have been a determining factor eyen in the absence
of statutory direction. .As the only market large enough to absorb sufficient
energy to yield the required revenues lay in southern California, and ,,-as located
oyer large oil and gas deposits, the cost of energy provided by oil and gas neces­
sarily fixed the comparative value of Boulder Canyon po,ver. .A study ,,·as
accordingly undertr.,ken by R. F. 'Valter, Chief Engineer, L. X. l\IcClellan,
chief electrical engineer for the Bureau, Prof. " •. F. Durand, of Stanford l7niver­
sity, and ot.hers. Their report, rendered on Septeillber 10, 1929, computed the
value of Boulder Canyon po,ver at the s,,"itchboard on a series of assumpt.ions
as to costs of private and public development, all of ,vhich reckoned back to a
value for the use of falling \yater, amounting to about. 1.63 mills per kilo,,·att­
hour}

The amount of money to be brought in by sale of po"rer at the rate stated
,,"ould, of course, be subject to certain assumptions.. First, the Project .Act
required the readjustnlent of rates to accord vdth competitive conditions at com­
petitive centers 15 years atter the date of the contract, and every 10 years there­
after. Second, the amount of ,vater available for generation of po,ver ,,"ould­
d.ecrease by virtue of upstream use "and gradual silting of the reservoir.. Third,
the amount 'w'ould be affected by the number of years covered by each po''''er
contract. * * *

2 A report. "IIydrology of Boulder Canyon R.eservoir," by E. B. Debler (slun­
marized b~T its author in "The Hoover Dam Contracts," first edition! appendix 29,
pp. 473, 477), gaye t.he follo'w'ing estimate of the ,,"ater supply during the 50-year
anlortization period:

Development above Boulde'r Canyon

1928 1938 I
I

Irrhmted area. acres__ 1, i17, 000 2,040,000 i
Capacity of irri~ation reservoirs_._. acr~feet__ 662,000 _
Capacity of power reservoirs_•• .do .___ 10,000 _
Transmountain diversions acre-feet annually__ 116.000 180,000
Snrfacc area of irri~ation rese~voirs------------------acres--1 2i,8OO I} 60,000 {Surface area of power reservOlrs do 1 2, 000 I
!\Iean depletion for irrigation consumpth"e use, tr ansmoun··

tain diversiops an~ reservoir losses. acre-feet annually__ I ~. !60, 000 3,481,000
~Iean annualln1lo'U to Boulder .Canyon acre-feet __ . 10>. ,30,000 ! 15,009.000

I I

a Appendix 303.
~ See appendix 30 to the first edition.

1988

3.368.000
2,933.000
8.100.000

621, 000
86,400

172.000

6,595,000
11.895,000
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B. Negotiations
(1) Invitations for applicatio'ns.-The following IS repriIlted from

the first edition (p. 17):
Invitations for applications for t.he purchase of po,ver "-ere published on Sep­

tember 10, 1929. October 1 ,vas fixed as the application date. Upoa that date
the Secretary had at hand applications from 27 parties. Some of these applica­
tions "~ere conditional and others were indefinite; but the three principal appli­
cants ,vere the Cit,y tlf Los A.ngeles, the Southern Califurnia Edison Coo, and the
~Ietropolitan \Vater District of Southern California. Each of the first t,vo asked
for the entire po\\-er output, which ,"~"as assumed at that date, prior to decision
on the final height of the dam, to be 3,600,000,000 kilo,,-att...hours. The l\'letro­
politan 'V'ater District asked for about half that alnount of energy and the State
of Nevada asked for a third of it. The total of the applications 'was thus well
over three times the amount of power available.$

(2) Tentati've allocation.-The following is reprinted fronl the first
edition (p. 18):

The Secretary ,vas accordingly faced with the problem of allocat.ing the energy
available among the conflicting applicants.

The allocation af the energy was undertaken on tne premise that the Project
Act required t.hat the public interest be the governing factor, and that the first
requisite in protecting the public interest ,vas to provide adequate secut:ity for the
taxpayers' money. It ,,"as recognized that the absorption of this quantity of
power represented a serious problem a.nd that adequate security for the Govern­
ment required that the risk be spread among several agencies. It was recognized
also that it was desirable that as broad a· regional benefit be obtained from this
po,,·er as w'as consistent ,vith financial soundness. The dam would rest on the
border bet,,"een .-\rizona and Nevada, and it was desired to give them an oppor­
tunitr to use· its energy; but neither of them was in a position to make a firm
contract for use of any power "ithin its borders. The California applicants
included agencies serving cities, great rural areas, snd the l\fetropolitan " ...ater
District, w'hich proposed to construct an aqueduct from the Colorado River to
the Coastal Plain. It ~vas recognized that the ,,"ater needs of this area ""ere the
great motive force behind the financing of the dam.

On October 21 the Secretary announced a tentative allocation of po,,"er.

November 12, 1929, was set for hearings on protests to the pro­
posed allocation.6

(3) Hear/lng, lVo'vember 12-13, 1929.-All of tIle major parties in­
terest.ed in po,,,"'er except Arizona \vere represented at the llearillg
held by tIle Secretary of the Interior, No,"ember 12-13, 1929, in
Wasllingtoll. ...mzona declined to attend.

Durillg the hearing Secretary vV'ilbur announced three points of
policy. These concerlled (1) tIle desirability of spreading the benefits
of the project as ,videly as possible; (2) the limitations imposed b)r

5 For a tabulatioD of the applicat.ions, see appendix 32 to the first edition.
S The tent.ative allocation of October 21, 1929, appears as appendix 33 to the

first edition.
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the necessity for a· sound economic basis; and (3) the desirabilit:r of
having all parties contract \vith the Government rather than \\;th
each other.

At the close of the hearing, November 13, 1929, Secretary Wilbur
made the follo\ving statement: 7

I propose not to complete these contracts before the second '\veek in December
in the hope that '\lle can bring Arizona into the picture, and I assign each of you
and all of t.hose ·who represent you as agents to make this if possible a seven­
State compact.

It. ,,·ill be a most unfortunate thing in this great series of epochs' that the "iest
is necessarily to go through in the development of the w'ater, not to carry this
thing t.hrough upon a uniform program. This must go through 80 when the
Flaming Gorge and all the other projects come on, as they will, we can have a
united front against all of those who do not have the vision to see the necessity.
Do not for~et in your particular thing that you are invol'\:ed in that your real
interest is in this country and its development, and that the "·estern part of the
United States must depend upon water and its controlled use for its further de­
velopment. \Ve must not lose this first battle since other,,·ise years must elapse
before we can do as we should in the maturing o! the necessar)· plans for the
"iest. The easy things have all been done. We are now facing the hard things
like this ,,·here "·e must all get together. I hope we may close this conference in
that spirit.

Active negotiation of the contracts was suspended until the latter
part of February, 1930 to afford an opportunity for further negotia­
tions among the lower-basin States.

(4) Negotiati.ons a.mong the States.-8ection 8 (b) of the Project Act
held out an invitation to the States of Arizona, California, and Nevada
"or any t,vo thereof" to enter into a· compact for division of the water
allocated to the lo\ver basin by the Colorado River compact and-
for the equitable division of the benefits, including power, arising from the use of
wat.er accruing to said States.

If such compacts should be negotiated and approved by the States
and by Congress prior to January 1, 1929, section 8 (b) stipulated that
the United States and its contractors "shall observe and be subject to"
such compa.ct; but if the States should approve the agreement or
Congress give its consent after January 1, 1929, it was provided-
that in the latter case such compact shall be subject to all the contracts, if any,
made by the Secratary of the Interior under section 5 hereof prior to the date of
such approval and consent by Congress.

7 Appendix 33-A, first. edition.

)
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/
\

'Vhile plans for construction of the dam went forward, the Depart­
ment made a series of efforts to bring the three States into accord.'
None of these attempts was successful.i

(5) Oonferences with congres8ional committees.-Following the break­
down of the final attempt at a lower-basin agreement, Secretary Wilbur
invited the nlembers of the House and Senate Committees on Irriga­
tion and Reclamation to a conference in his office, held February 15,
1930, to advise as to further course of action: whether to continue with
an effort to reach a settlement of water and power questions by com­
pact, or to abandon the effort and proceed by contract between the
Interior Department and the proposecl users.

The cons~nsus of opinion was that the Secretary should proceed at
once with the negotiation of the necessary contracts, so that appropria­
tions could be sought before adjournment of the current session of
Congress.

8 From February 14 to :\'Iarch 5, 1929, a formal conference of representatives of
the lower-basin States ""as held at Santa Fe, N. :\Jex." adjourned ~Iarch 6 to 8 at
.Albuquerque, N. :\'lex. Col. W..J. Donovan presided as representative of the
Federal Government. Representatives of the upper-basin States attended as
observers.

On .\pril 5 to 7. 1929, informal conferences bet,veen California and A.rizona
""ere held at Los A.ngeles. .

On :\'1ay 28 to June 16, 1929, the lo"oer-basin State commissioners met inform­
ally in ",.ashington.

On A.ugust 28, 1929, at Salt Lake City, representatives of Arizona,. California,
~evada, .Colorado, New :\lexico, Utah, and "'yoming met primarily on po\yer
matters.

On January 21, 1930, the lower-basin commissioners resumed formal conference
at Reno, Nev., under the chairmanship of Chairman W. J. Donovan. .At the
suggestion of the Secretary of the Interior, advisers were added by each State:
For .Arizona, Senator Carl Hayden; for Nevada., Senator Pittnlan and Thomas
Cole; for California, W. J. Carr.

On February 6 to 9, 1930, the commissioners met at Phoenix, having recessed
at Reno. They failed to agree.

Matters remained in this inconclusive state. Extended conferences were held
in 1933-34 and again in 1940, and once more in 1943-44 with reference to the
proposed Arizona contract. (See ch. IV.)

t For a summary of the negotiations bet\veen Arizona, California, and Nevada,
1929-30, see the testimony of Col. "Villiam J. Donovan, hearings on the second
deficiency appropriation bill for 1930 (46 Stat. 860), Senate, pp. 173-185. 192-193;
Congressional Record, 71st Cong., 2d sess., June 26, 1930, p. 12203 et seq.

Cindy Gray
Text Box
(4) Negotiati.ons a.mong the States



68 THE HOOVER DA~r

(6) Negotiati.o'T/..s in the field.-KegotiatioDs anlollg tIle cOllfliet.ing
applicants, and among the lo,ver-basin States, lla,Ti!lg failed to
crystallize in an agreement, direct negotiations ,vitb the individual
po,ver applicants were initiated in Los Angeles in February 1930.10

On March 20, 1930, a·n agreement ,vas reached among the soutllern
California applicants in the form of a· recommendation to tIle Secre­
tary for tIle allocation of 64 'percent of the total firm energy \\rhich the
Secretary's ten ta.tive allocation of October llad propos~d bf' nlade
a,vailable to California. ll

The formulation of an acceptable formula, ,vhicll ,vould ('Ollllllit
California interests t.o pay for 100 percellt of the firm ellerg}~, but
ena.ble the §ecretary to dra,," back 36 percent of it for use ill Arizolla
a.nd Nevada at any time during 50 years, proved to be Olle of tIle most
serious difficulties in the negotiations.

Agreement on all of these points was finally r~aclled on April 25 ~

1930, and embodied in general regulations, a lease, and energy con­
tracts, referred t.o below.12

c. Regulations and Contracts
(1) U Underwriting" contracts of 1930.-011 April 25 regulatiolls ,vere

promulgated, and on April 26 t,vo contracts executed thereunder,
satisfying the revenue requirements of the Boulder Cal1:ron Project
Act.. The first was a lease ·of po,ver privileges,t3 to '\Tllich tlle lJllited
States, tire city of Los Angeles (through its department of ,vater and
po,ver), and the Soutllem California Edison Co., Ltd., ,v'ere parties.
The second ~~as a contract for the purchase of electric ellergj'" t·o whicll
the United States and tIle 1Ietropolitan "rater District of Southern
California. were parties. 14

The general framework of these instruments esttl,blisllpd tile eity
and company as several, not joint, lessees of the po\ver plUllt, obli­
gated to generate at cost for certain other a.llottees, of \vhich tIle
!\1etropolitan Water District ,vas the major one. Allottees otller thall
the l\tIetropolitan Water District ,vere accorded by these reglliations
and contracts various time periods within ~vhich to execute their
separate contracts "rith tIle United States for the purc}luse of eller~~.

Vltimately, the Los Angeles Gas & -Electric Corp., tIle Soutllero

10 See first edIt.ion, pp. 20- 24. The ne~otiations, under the direction of Secre­
tary '~Vi1bur and Commissioner of Reclamation Ehvood :\Iead, \-rere carried 011

for t.he Department by Nort.hcutt Ely, assistant to the Secretary, R. J. Coffey and
L. N. McClellan of the Bureau of Reclamat.ion, and Louis C. Hill, c41usulting
enJ1;ineer.

11 Appendixes 34 and 35, first edition.
12 .Appendixes 1-9, first edition.
13 Appendix 2, first edjtion.
14 Appendix 3, first edition.

)
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Sierras Po\ver Co. (no\v California Electric Po,ver Co.), the cities of
Pasadena, Burba.nl~, and Glendale and (considerably later) the Stutes
of Nevada and A.rizona entered into such contracts. Each of these
agreements ca.rried a uniform clause on allocation of energy, the
general effect being to obligate the California contractors for 100
percent of the firm energy, but requiring them to yield 36 percent
tllereof to .Arizona. nnd Nevada, under a "draw-back" provision which
elltitled those States to take blocks of power on specified notice and
to l"plinquish its use on like notice. The city and the Edison Co.
\vere required to lmdenvrite these State allotments in the sense that
they \vere reqllired to take all energy not contracted for by the
States. This allocation is illustrated by table 1, infra. .

(2) ('ulnplet'-ton 0./ other power contracts, 1931.-By November 16,
1931, the periods for execution of firm contracts (other than by
Ne\rada and ...\rizona) had expired, and contracts had been executed
ul1der \Y!lich tIle following became the fixed allocations, in terms of
percentages of 4,240,000,000 kilo,,·att-hours of firm energy annually:



'fABLE I.-Allocation oj lloouer Dam energy under. rcgullllions oj Apr. 25, 1930, as amended 10 Nov. 16, 1931 '-1
o

Firm energy (4.240,nOO,Ooo kilowatt-hours (ler )'ear, diminishing 8,7nO,OOO kilowatt-hours per year)

Allolhac r.UIIIOlum which Unit.etl
Stotes IIlUst SUI)ply (per­
centage)

Allottee's olJlhmtlon if energy Is llvnll­
able (pef(~ntage)

f\.laximum whleh aUottl~ nlay de­
wand under varlollsconc.litlolls (per­
centage)

SecondaryenerKY
(perrontuge)

18 - . ._1 None __ .. _.------ - 1

18. -----(1'0 -each- State ;or-I None. -... (Each- siat~e -lias-iiii -option-
use bl the State to take 81ld relinquish energy
only.) on specified notice.)

36 I 36 - - - _- - - __

(For J)UmPin g
Colora 0 Rl ver
water lnt.o and In
Its aqueduct.)

14.90504. 1 32.9054 _
(Its own minimum, plus 50
percent of unused State allo­
cation, 36 percent.)

1:~~:::::::::::::::::_:::::::::::::1::::

.,
~
t:'1

tI1
o
o
~
~

t:'
>
~

None.

00.0054_ . 150 percent, subject t.o dis-
(Its own mlnlmulD, plus 50 trlct's ftrst call.
percent of unused State allo-
catlo'l, 36 percent plus ~S of
unused district aJiocation, 36
percent.)

1.6183 I None.

22. 1 NOlle.

(Its own allocation plus •
l>ercent not taken by the
other State prior to Apr. 25,
1950: the total for both States
not to exceed 36 percent.)

72 1 1First call on all secondary
(Its own minimum, plus energy.
first call on unused energy
allotted to States.) •

39.6. - --- ---- - --- -- -- ---- ---- - --. -- -·'-1 40 percent, sUhjoct. t.o (Jis
(Its own minimum, plus 40 t.ri~t.'s first. cnl1.
IlCrccllt of uDuS('d Rtato
allocation, 36 perrent., plus
H of unused district ·alloca-
tion, :i6 (>en'l'ot).

22

1.6183 .. .:

1.8867 ., _

.5800. -. . _. _ _ I
21.6 ---------- . ._

(fts own lolnimuOl, Illus 40
peroont of unused St,al.e
nllOt'aUon, ~6 percent.)

1.61~---_-----------------1
1.8867 _

.5800 _

7.2 " _. _

l\1etrol'olitull 'Vater District. .. __ .

Arizona.

Nevadu ... _

Los Angeles _

Pasadena_ -. . I
nlendale.

Burhank. .. _

NouUwrn CnlHornia Erlison Co., Lt.d_

\, " "-.-/



~our ""fU ~il~lTa~ Pu\\'.~r (~(). (now
('aliforuia Ji~ h'l't ric I'()\\'l'r Co.).

1.0... :\Il'.!dps (Ja~ &. "~It'(:l.I·ic Curl).
I ::fh'rwarcl ~1t~qllin',1 h)' (.'it.)' of Los
Al.gdl's).

'J'olHL -- __ .------- __ . 1

.9 ... ._...

.v
1

-------------1-
100.00. 1

2.7 --
(Us own minimulU, 1)lus 5
J.t!rCtmt uf unused Slatu
aUoc.;uUull, 36 Ix'rcNlt.)

2.7
(Us own minhmun, plU'1 [)
lJt!rcamt 01 unused Stale
uiloCUtiOll, 36 IK~re:tmt.)

100.00 • ·· · - 1

2.7. .. . __ ..-- . .'15 llen'cut, subject to dis-
(Its own minimum, pillS 5 trict'~ ftn;t call.
pcr(;('nt 01 unuS('.1 Slale
ullocaUon, 36 pcrcon t).

~.7 __ - . . 15 lter('-t~nt, subject lo dis-
(Its own minimum, pins 5 '.rict's Ilrst call. -
percent 01 unused Stale
allocation, 36llCrCtml.)

100.•.0

~ollulllrmel\tlrgy (011,000,000 kiiowatt'hoursllCr year) mude available by inerc~ In hel~ht 01 dam]

1.1Is ·""AI'I"s .. ·~~.~:.~~~~':~~·~::.:..:L~.I=:=-:~=~~~~·-=lAIL ,",-~_~:~=~=~=1~II.~:.:..:~
I 'I'he dis.riet al~() had firs'. eaU on firm ('UCfI!Y aUott,~d to but unu:;:od by Uu~ city or l.()~ AngelH~ tUad •.he oolUl>alli(~s, but sueb cnt~r((y was all firmly coutrllctod for by the allottl\CS
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The Stnte of X eyuda tllereafter exercised its drtl,,·-bfiel~ pri,·ilege
aIld COlltracted for various qua.ntities of energ:,,'" ,vitllill its IS-percent
allot,ment. 15 ..lrizona did not enter into u contract until 1945. and gayp
its first notice of ,\·ithdra,,~al of energJ~ in 1948.

It will be noted tllat if these" dra\v-backs" should be fully exercised,
36 percent of the firm energy ,vould be taken by States, 55 percent
by other public agencies, and 9 percent by private po,ver companies.

References to subsequent alnendments appear in the Inargin. 16

D. Contpliance With Conditions Precedent to Appro­
priations

In June 1930, Secretary Wilbur reported to the congressional appro­
priations committees as follows, in support of a budget estimate of
$10,660,000: 17

THE SECRETARY OF THE INTERIOR,

fF'asbington, D. C., June 16, 1930.

The CHAIRMAN, COMMITTEE ON ApPROPRIATIONS,

r..inited Sla.tes Senate.

l\Iy DEAR l\IR. CHAIRMAN: Estimates for construction work on the dam and
incidental \vorks authorized by the Boulder Canyon Project Act (45 Stat. 1057)
for the fiscal year comlnencing July 1, 1930, have been submitted .to Congress
and referred to your committee. The amount asked is $10,660,000. I recom­
nlend the appropriation of that amount and will, if it is appropriated, direct the
early commencement of construction.

15 Power contracts ,,·ere made by the United States ,,'ith the Nevada Colorado
River Commission under the 1930 regulations as follo'w's (references are to symbol
numbers): 12R-6052, ~lay 6, 1936; 12R-6052, Supplement 1\1). 1, April 23, 1938;
I2R-6052, Supplement No.2, December 7, 1939; I2R-6052, Supplement No.3,
December 19, 1940; 12R-6392, .August 10,1936.

16 In 1938 the Department of 'Yater and Power of the City of Los Angeles
entered into a contract. ,,"ith the Secretary of the 1nt.erior (Hthirrl circuit" contract,
July 6, 1938), under which it agreed t·o construct a third transmission circuit,
bringin~ to 390,000 kilo,'\'"stts the effective capacity of its Hoover Dam trans­
mission lines, and to t.ake stipulated quantities of secondary energy on \vhich the
regulations of 1930 gave it an option. In consideration of these undertakings,
the united States agreed (1) to maintain the existing rat.io bet,veen rates for
secondary energy and firm energy on any subsequent rate adjustruents: (2) to
extend the amortization period on generating equipment to the full period (50
years) of the cit.y's lease; (3) grant an absorption period ,,-ith respect t.o the allo­
c3:tion u1i),de originally to the Lo8 Angeles Ga~ & Electric Corp., ,,'"hich the city
had acquired iIl purcha8in~ the prc,perties of that con1pany.

Concurrentl~·, t.he ~retropolitan 'Vater Di~trict of Southern California entered
into a contract ,,"ith the Cnlted Stat.es (July 13,1938), providing for the deferment
of the district's obhJl;ation to take energy in excess of its pUluping requirements,
but obligating it to pay interest upon the amounts deferrp,d.

The 1938 contract,s are o.nlitt,ed from this volume, as they "'''ere superseded by
the agreerrJents made under the Boulder Canyon Project .-\dj ust.lllent Act, infra,
".hich incorporated these provisions in modified fornl.

17 Appendix 42, first, edition.
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\

All conditions required by the Boulder Canyon Project ...-\ct to be performed
prior to appropriation for such construction have been fulfilled. There are four
such condition8, as follows:

(1) As required by section 4 (a) of the Boulder Canyon Project ....\.ct. :"iix of the
States of Arizona, C3.1ifomia~ Colorado, Nevada, New :\1exico, Utah, and Wyo­
ming, including the State of California, ratified the Colorado River compact,
ment.ioned in section 13 of the act, and consented to waive the provision~ of the
first paragraph of article XI of the compact, which makes the same binding and
obligatory only "Then approved by each of the seven States ~ignatory thereto,
and approved the compact without conditions, save that of such six-Sta.te approval.

Copies of the statutes of the six States of California, Colorado, Nevada, New
:\Iexico, Utah. and Wyoming, effecting such ratification are handed to this com­
mittee, herewith.

(2) As provided by section 4 (8) of the act, the President, by public proclama­
tion dated June 25, 1929, has declared the approval of the compact by six States.
including California.

True copy of the proclamation is handed the committee here\\·ith.
(3) .-\8 required by section 4 (a) of the act, the State of California, in the statute,

copy of which has been handed you, has agreed irrevocably and unconditionally
with the United States and for the benefit of the States of Arizona, Colorado,
Nevada, New Mexico, Utah, and Wyoming, that the aggregate annual con­
sumptive use of water of and from the Colorado River shall not exceed 4,400,000
acre-feet of the waters apportioned to the lo,,~er-basin States hy paragraph A of
article III of the Colorado River compact, plus not more than one-half of any
excess or surplus waters unapportioned by the compact, such uses always to be
subject to the temlS of the compact.

(4) .~8 required by section 4 (b) of the BOl~lder Canyon Project Act, I have
made provision for revenues by contract in accordance with the provisions of the
act, adequate, in my judgment to insure payment of all expenses of operation and
Inaintenance of the dam and power plant incurred by the lJnited States, and the
repaynlent ,vithin 50 years from the date of the cOlnpletion of said \vorks of all
amounts advanced to the COlorado Ri\·er Dam fund under st1bdivi~ion (b) of
section 2 of the Project .-\ct for such works, together with interest thereon made
reitllbursahle under that act.

These contracts are t,,-o in number: (1) A contract for lease of power privilege
executed severally by the city of Los Angeles and the Southern California Edison
Co. (Ltd.), and (2) a contract for electrical energy executed by the l\tletropolitan
"-ater District of Southern California. In addition, under authority of section
5 of the act, I ha\·e executed \yith the l\t!etropolitan Water District of Southern
California a contract for the delivery of \vater to be stored in the Boulder Canyon
Reservoir.

True copies of the two power contracts required by section 4 (b) of the act, and
of the contract for delivery of ,,·ater, are submitted to the committee herewith.

With part,icular reference to the power contracts, I wish to advise you that-
(a) The power contracts between the United States and the Metropolitan

"rater District of Southern California, the City of Los A.ngeles, and the
Southern California Edison Co. (Ltd.) are adequate in my judgment to insure
payment of all expenses of operation and maintenance of the dam and power
plant incurred by the ITnited States and the repayment ,,-ithin 50 years from
the date of the completion of said works of all amounts advanced to the
Colorado River Dam fund under subdivision (b) of section 2 of the Project
Act for such works, together with interest thereon reimbursable under that
act. This finding applies to the contracts both as originally drawn, and
anlended as suggested before the Hotise Comnlittee on Appropriation~.

7'831--i8-1
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(b) The finding stated aboye is reported to you regardless of whether thp
Cit,y of Los .A.ngele~, or only its Department of "Vater al~d Po,,'er, or both thf'

cit.y and the department, as separat c entities, are thereby obligated.
(c) The finding stated in paragraph (a) ,vould be reported to you regardle:-,~

of whether or not the l\1et.ropolitau 'Yater District of Sout,hern Californin
was thereby obligated.

As required by Senate Joint Resolution 164, Seventieth Congress, appro\"ed
~Iay 29,1928 (45 Stat. 1011), the Secretary of the Interior, '\\;th the sanction and
approval of the President, appointed a board of five eminent engineers and geolo­
gists, one of whom is an engineer officer of the Arlny on the ret.ired list, ,,"ho
examined the proposed site of the dam to be constructed under the Boulder
Canyon Project Act, revie,ved the plans and estimates made therefor ~ advised t.he
Secretary as to matters affecting the safety, the economic and engineering feasi ..
bility, and adequacy of the proposed structure and incidental ,,"orks, and approved
the plans for construction to date. Plans are proceeding satisfact·orily, and con­
struction can start as soon as this appropriation is available.

Report of this board (commonly known as the Sibert board) ,,"as submitted to
the Secretary, November 24, 1928, and translnitted by him to the Speaker of the
House on December 3~ 1928. The Boulder Canyon Project. Act thereaft.er hecanl~
law. A supplemental report of the hoa.rd "oras submitted to the. Secretary on
APlil 16, 1930.

Tru.e copiE*\ of bot.h report.s are handed to ~his committee here,,·ith.
Annexed to this report, as a part of it, are t.,,·o memoranda on the follo,,·ing

subjects:
I. FinanciW operation of the project.

II. Analysis of the po,,"er contracts.
Submitted separat.ely are t,he follo\\;ng melDoranda:
Engineering:

1. Present stat·us of Boulder Dam designs.
2. Hydrology of Boulder Canyon Reservoir.
3. Basis of the rates for po\\-er.
4. Chart~ on financial operation.

L~a1: .
1. Opinion of the Attorney General on authority of the contractors and

minimUln obligat.ions of the contracts.
2. Opi.nion of the Attorney General on funds required by the act to be

repaid.
3. Opinion by the Solicitor of the Interior Department on 16 questions

involving construction of the act.
Econolnic:

1. Audit of the Los Angeles Bureau of Power and Light, 1929.
2. Annual Report of the Southern California Edison Co., 1929.

,rery truly yOUTS,

RAY LYMAN \VILBUR.

(For enelosure see appendixes 43 and 44 to the first edition.)
.~ stlpplemental report, June 17, 1930, gave the follo\ving back­

ground: 18

18 Appendix 45, firslJ edition.

)
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THE SECRETARY OF THE INrrERIOR,

lVash.ington, D. C., Ju.ne 17, 1980.
The CHAIRMAN, COMMITTEE O~: .ApPROPRIATIO~~.

{Jnited State.~ Se1Late.

:\Iy DEAR MR. CHAIRMAN: Supp[enlenting my formal report to your COllllllirtee.
and w'ith reference t.o the Boulder Dam power contracts, I ",'ould suggest t.hat
analysis of these cont,racts \vill be assist·ed by keeping certain points in mind which
w'ere made objectives in drafting the~e instruments.

1. .A wide regional benefit fronl this p'o~\'er ,ya,s desired and obtaiued: 18 pet·cent.
is z'\llocated to .:\..rizona; 18 percent to Xevada; 36 percent to the :\IetrofJolitall
\V'e.ter District of Southern Californi3 for pumping a domestic \\'ater suppl¥ fronl
the Colorndo; 13 percent to Los Angeles; 6 percent. to 11 51Ilaller cities; in aU, 91
percen t of the firm energy to 15 public agencies, to be gellerated b)-p machinery
leased and operated by the Cit.)" of Los i\ngele~. The remaining 9 percent \vas
allocated to four public utilities ,vho alone can 8erve the great agricultural back
country.

2. This wide distribution ,,"as not possible~ ho,,·e,·er, if the States of A,ri.zona and
~eYada "-ere required to firmly obligate themsel,·es no,,· for pou·er w'hich they'
cannot yet use. The same "·as true to a lesser extent of the 11 sluallcr cities. Yet
the act requires firm contracts in advance of appropriations, adequate to return
the Government's investment. It ,,·a8 found that sale of 34 p~rcent of the firul
energy ,,"ould accomplish this. Two applicants had sufficient resources t\lld mar­
ket t·o be able to guarantee to take that amonnt of po,ver, ,vhich is in excess of
t.wo-thirds of the entire present southern California consumption. These ",vere
the City of Los A.ngeles and the Southern California Edi8011 C\J. But to allot
64 percent to these t,,·o agencies "·ould haye nleant a re~trietioll of the regiollal
spread of this po\ver. The problem was solved by requiring r.he city to under­
write purchase of 37 percent and the company 27 perceut of r he firm power, of
,,'hich these two only acquired title re8peetively to 13 and 9 percent; the balanc{A
of the 64 percent. being 3t'·ailable to t.hem only until the States of .\rh~ona and
~e\"ad8 and the smaller ml1nicipalitie~lnight need it. The ~nlaller lnunicipalif.i£:'~

were allo,,"ed 1 year ,,·it.hin which to contract for t,heir 0 percent, and the two
Stat-es the entire 50-year period of amortizat.ion wit hin which to contract for t.heir
36 percE'nt. ....\nd this State power may be taken and reJinqHished~ taken again
and relinquished again~ on notice, as the cycielil of Ininiug or otht'r developnlellt in
the!"le r."ro growin~ States mar require; their euer~y ,,·ill thu~ be ll,9,,·ailable for t.helli
for the entire 50 years, ,,·ithout any firm obligation to take it. Thi~ arr3rugemellt
"·as only Inade possible by the E:'anle~t d€'~ire of the cit~· and the company to
facilitate t.he building of the danl as a ~olution of the ,,·nter problem of the Coastal
Plair-.

Solution of t.he ,ys,tt..r problem is undertaken \,·ith the halnnce of the pO\n:.1r,

36 percent, ","hich is allocated to the :\ierropolitan \V'ater DistriCT. a municipal
curpurat.iuu cOlnprising 11 cities with an 38sessed \"aluatioll of $2,300,000,000,
\\-hich has firluly eont·racted for this 36 percent and \,~ill use it to plUUp Colorado
River \\"ater through an aqueduct. It i~ 3,lso allorted all the ~econdary po\'·er
{surplu:.; po,ver fluctuating ,vith "ret and dry' ~ea~on c:Y'cle~). But as t.hi~ district.
althoug:h capable of making this firnl cont raet has not yet uurlertnken to fint\net:~

its aqueduct and indeed could not he expeeted to do :0;0 until it "·:}·5 a~tiured of n
pO'YPf and "'-n.ter ~upply hy contrart ~·irh the r"niterl ~tAt~Q. thi~ 3ft. perrpnt "..~:--
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not considered in our estiInates of the minimu111 assured return to the GOYerl!lUellt
of the 'Cnited St3.tes. .As preYiously stated, it 'was found that '\yithout t hi~ 36
percent and ,,~ithout any revenues from the Rale of secondary po'\ver or the sale
of stored ,vater, "~e ,yere still assured of all the reyenues required by the act.
Nevertheless, revenues under the district's po,yer contract and from secondary
energy and stored ,,-af.er 'will provide a large surplus ayailable for payment to the
St.ates of .Arizona and ~eYada and to the Colorado Riyer Daln fund.

.Allocation of the California po,yer alnong the city of Los Angeles. the 11 slnaller
cities, the ~\,ietropolitan 'Yater District, and the four utilities, follo,,~s exactly
t,,-o agreelnents among them ,,-hich the~~ submitted to the Secretary of the In­
terior. Faced by a common ,,~ater problenl ,Yhose solution required the marketing
over an oil and gas field of po\ver generated 250 miles a""ay, in sufficient quantity
to make the building of Boulder Dam possible, these various elenlents-large
cities, small cities, public utilities, municipal po,,-er systems, ,vater supply organi­
zations-have resolved their po"-er problem in a 'yay \vhich appeared to thenl
to best afford a basis for solution of the don1inant ,yater question.

Copies of t hese t~-o agreements are enclosed, and in addition, a letter to me
froln the chairlnan of the board of the Southern California Edison Co., all of
,,·hich ,,-ill indicate the background of cooperation on ""'bicb the financial structure
of these contracts is based.

Very. truly yours,
RAY LYMAN "~ILBUR.

(For enclosures see a.ppendixes 34, 35, and 36 to the fu:st edition.)

E. Contest Jf?itlt Arizona Over the First Appropriation
The follo,,~ing is quoted from the first edition (p. 26):

The State of .~...rizona appeared in opposition to the appropriation, although the
contracts re8~rYerl 18 percent of firm energy for that State to be taken by it any
tinle ,,-ithiu 50 year~, and also provided surplus revenue5 ,,~hich "-ere estinlated
to yield that State under proYisions of the project act bet,yeen $22,000,000 and
$31,000,000 during the life of the contracts. .At the hearings the opposition
cent.ered upon the contracting capacity of Los Angeles and phraseology of certain
clauses of the contracts. \Yhile testimony ,vas presented on behalf not only of
the Department but of each of the contractors refuting the Arizona position, it
,vas decided, in view· of the brief time remaining before adjournnlent of Congress,
and the possibility of a filibuster, to eliminate the .Arizona objections by anlend­
Inent of the contracts. The amendments w·ere signed on ~lay 28 and 31, 1930,
and effected no change in the tenor of the instruments. The contract.s ,,"ere there­
upon submit.ted to the .Att.orney General for opinion. lIe reported t.hat '"all the
requirenlents of section 4 (b) of the Boulder Canyon Project .Act ,,-hich are made
conditions precedent to the appropriation of money, the nlakillg of contracts,
and the commencement of "-ork for the construction of a dam and po,,,er plant
in Boulder Canyon haye been fully met and periornled by the Secretary of the
Interior in securing the contracts referred to in his letter." A.s the city and com­
pany contracts \vere found a.dequate, the objections made to the l\letropolitan
contract, principally the lack of funds to build an aqueduct, were not passed
upon, but: "Even if the aqueduct financing ,,,,ere construed as being a prerequisite,
t.he Secretary's reservation of energy for the district is ,,~ithin his authorit.y under
the Recond paragraph of section 5 (c) of the act." 19

19 Opinion of the .Attorney General, June 9, 1930 (36 Ops.•~tty. Gen. 270).

)
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\

Later the State of A.rizona filed its objections w'ith t.he Comptroller General,
and he concurred w'ith the Attorney Genera1.20

The full appropriation \vas approved by both Houses, not,vitli­
st.nnding .Arizona's opposition.21

On October 13, 1930,3 days after the Comptroller General's opinion,
.A..rizona filed an origiIlul action in the United States Supreme Court
against the Secretary of the Interior und tIle six States of tIle basin
to enjoin construction of the dam, and praying that the compact and
the project act be declared unconst.itutional. TIle decision d.ismissing
the bill is discussed ill chapter XIII (",.\.,) and the opinion (283 U. S.
448 (1931)) is printed as appendi"\: 1301.

20 Opinion of the COID.ptroller General, October 10, 1930 (Decision A,-32702).
21 Second Deficiency Act, fiscal year 1930 (46 Stat. 860, 878). For a full state..

ment of the efforts made by Secretary \Vilbur to protect the position of Arizona
in the negot.iation of the power contracts, notwithstanding Arizona's refuS3.1 to
participate, see letter of Secretary Wilbur to Governor Phillips of Arizona, May
14, 1939 (9.ppendix 46, first edition). This letter, and Gov'ernor Phillips' repiy,
appc"'s.r i~l The Congres:;;ional Record 12225-12228, June. 26, 1928.



Chapter VII

THE CONSTRUCTION AND OPER.~TION OF
HOOVER DAM

.4. Constructioll of t/J,e Dam
The history of tile construction of Hoover Dam is outside the scope

of this VOltlme. A list of refercllces appears ill appendix 702.1

TIle Blacl\: Can~-on site was selected by A. P. Davis, Director of t.he .
R.eclamation Bureau, and approved by a group of advisers to tIle
~ecreta:ry: F. C. Emerson, W. F. Durand, J. G. Scrugham, and
James R. Garfield. Extellsive geological investigations. technical de­
sign studif.'s. hydraulic research, and concrete investigations preceded
the \vriting of specifications. T\,,-o boards of clninent engineers
advised tIle S~creta.n? and Commissioner: The Hoover Dam Constllt­
ing Board, comprisi~g Louis C. Hill, Da,Tid L. Henry, 'Willinm F.
Dtlrand, F. L. Ransome, and ...~lldre'\\· J. ""'iler, and the Colorado
River Board (appendixes 301-303), comprising ~faj. Gen. William L.
Sibert, Charles P. Berkey, Daniel W. ~fead, WalTen J. ~1ead, and
Robert Ridg,va:r. 2

Constrllctloll of tIle project \\-as forlllally initiated July 3, 1930, by
President Hoover's signuttlre of the Secolld Deficiency Act for tIle
fiscal yea.I" 1930,3 and issuance by Secretar:y' ,,:rilbur of an order on
tTuly 7, 1930 (appendix 701), t.o Commissioner 1fead to comnlence
construction. Work llnder the first contract began September 17,
1930, ,vIlell Secretary Wilbur drove a silv'er spike, illRugura.ting con­
struction of the Unioll Pacific brancll railroad from La~ "V'egas to
Boulder City.-1

The planning alld construct.ion of the dam \\rere under the general
direction of Chief Engineer R. F. Walter. The dam itself was de­
signed under the direction of John L. Savage, an{l the po'\\"er pla.nt

1 A comprehensive account. of the various construction phases luay be found in
'Vilbur and l\lead, UTile Construction of Hoover Danl" (1933), containing th~

full text of the plans and specifications; XelsoH, "The Boulder Canyon Project,"
Smithsonian In~titllt.ion report. for 1935; Nielson, "Boulder Danl" (extract. frOIH
"Dams and Cont.rol \Vorks, U. S. Bureau of Reclanlation," 1938).

2 "rilbur and ~Iead, "The Constrnction of Hoover Dam" (193~), pp. 1-5.
3 Act of Jul~· 3, 1930 (46 Stat. 860).
4 See ch. 'TIl (B), infra.
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under the direction of L. ~. ~fcClellan. \Valker R. YOUIlg was
eonstruction engineer in eharge for the Bureau of Reclamation.
His immediate staff was headed by Ralph Lo\vry, assistant construc­
tion eng4leer, and John C. Page, officl' engiIleer, later Commissioner
of Reclamation.

The plans and specifications for the dam and appurteIlant \vorks
\vere advertised in December 1930. Bids \vere opened ~Iarch 4, 1931.
TIle Io,v bidder \vas Six Companies, Inc., of San Francisco, Calif., a
eODlpaIlY composed of six \vcstern conttacting firms: utah Construc­
tion Co., Pacific Bridge Co., Kaiser Paving Co., Ltd., ~IcDonald t~

Kahn Co., ~Iorrison-KnudsellCo., and J. F. Shea Co. The contract
\vas awarded April 20, 1931. TIle contract allo\ved 2,565 days, from
~Iarch 11, 193], to April 11, 1938, for completion. The great work
\vas acconlplished under the direct supervision of Frnnl{ Cro\ve, the
contractor's engineer in charge. The dam and power plant structures
covered by this contract were completed and accepted by the Secre­
t.ary of the Interior on ~iarch 1, 1936, or over 2 years ahead of sclled­
ule. A summary of the construction schedule achieved on this project
appears in the margin. 5

The da.m is 726.4 feet high, 1,282 feet long at the crest, '660 feet
thick at the base, and 45 feet thick at the crest. It contains 3,250,000
cubic yards of concrete. Water is released from the reservoir through
four intake towers feeding four 3D-foot diameter steel pen stocks,
\vhich in turn lead into the turbines and to outlet headers through
branch pen stocks.

5 The program of construction at Hoover Dam was as follows:

Feature I Date started I Date completed

Di\'"ersion tunnels --------- ----------------------- __IJune 1031. 1 ~"Iarch 1933.
rpstream cotlerdam____________________________________ September 1Y32______ Do.
Downstream cotTerdam and rock barrier ).J'ovembcr 1932______ Do.

Removal or thf' same .. _---------------------------- 1 ~fay 1935.
EXCll~o.rion for dam__ __ Oetohcr 1932 June 1933.
Int.ake towe!'s. . __ _ Fchrnar~" 1932_______ :\'Iarch 1935.
Spillways do_. Do.
37-Coot penstock tunnels . 1 February 193.1-------1 ~{u.y 1934.
Instf\llation of 3O-foot-<lhlmeter outlt't pipes in upper I

tUIUlc!S: IArizona ... ; January 1935. : September 1935.

~.-.e\-atla ------------------------------ 1' October 1934_ ------- August lU35.
Inst~\l1ation of 3O-(oot-uiameter outlet pipes in lower

tunnels:_\rizona .______________ __ January 1935. _ June 1936.
Xe·:ada. Ft'hnlary 1935 July 193ft

18-foot penstock tunnels 1 December W32 .\u~st w:u.
In;;tallation of 13-foot-diameter penstock pipes in br:mch I . ,tunnels December 1934 I January 1936.
Cannm will101ttl~tworks :'\o\'ember 1932 ; .\U!!U~t 1935.

l'unn~l plur. outlet works --- - ------ - - ------. -------,' Jul)· 1935 __ ----------1 .\pril193fl.
Stoney ~ates <1t downstream porta-! or inner diycrsion I

T~~~r~itigS-iiilnii;i(il\:ir-s-ioiiiunneis __:::::::::::::::1-~~riir-ch-l934-_-_~:::::::1 ~ovcmher 1935.
Tunn~l plugs in outer diversion tunnels 1 Decemher 1934 1 ~ra.rcb 1935.
Concrete in dam ,' June 1933 . :V[ay 1935.
Power plant__ __ _____ __ ___ December 1932 !
Initial generatin~ l1nit~ reatly for operation 1 1 September 1936.
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T,,·o spill,vfi:'7's, one on ea.eh side of the canYOD~ are desigllcd to
pass 400,000 second-feet. Encll spill,vn~~ cha.nllel is 670 feet long,
75 to 128 feet deep, and 40 feet ,vide at the bottoIn.
Th~ gellerating equipment is installed ill fi. U-slla.ped po,,~er-pla.nt

building 1Jl50 feet in lengtll. The t,vo 11lain ,,-iugs are each 650 fcpt
long, nbout 120 feet ,vide, and 230 feet a bove tile lo,,~est founda tion
eleYHtion.

TIll~ po,,·er plnnt is d0signpd for fifteen 115.000 horsepo,,"'er genera­
tors~ t,vo 5;5,000 h. p. units. a.nd t,YO stntion service .sets, IIIUkillg

H totnJ ultinlate installation of 1,835,000 borsepo,,-pr. 6

B. TIle .Name of Hoover Dam

(1) Ded·i.cation by Secretary ll·ilb·ur.-OIl SepteIllber 1i, 1930, on
initiating construction, Secretary "-ilbur issued tIle follo\v"lllg order:

THE SECRETARY OF THE IX1ERIOR.

IT''ashinglon, D. C., Septen~ber 17",1930.

Dr. EL'YOOD ~1EAD, .

Comrnissit,nt-r (,j Reclanl.ait"on,
ll"ashington, D. C.

l\1:y DEAR DOCTOR ~IEAD: This is to notify you that the dam ,,·hich is to be
built in the Colorado River at Black Canyon is to be called the Hoover Dam.

Sincerely yours,
RAY LYl\IAN WILBUR.

(2) Con:.{irrnat,ion by Con.gres8.- 'When the Intf'rior Department ap­
propriation bill for the fiscal year (\nding June 30, 1932, came to tIle
floor of the House in Decen1ber 1930, COllgressnlall Tay1or, thell
ranJ:ing Denl0cratic member of the Int~rior Depa.rtnle.nt SUbCOIll­
rnittee on AppropriatiollS and later cilairn1811 of tIle full ..~ppropriations
Committee, ,,~bo had introduced a bill '4 to name tIle structure Hoover
Dam, called tIle attention of the House to the fact that the committee
had designated the dam as Hoover Dam in the a.ppropriation bill,
saying: 8

This is the first thne that name has ever ap!X'ared ·in any bill or official act of
Congress. 'rhis Interior Department Approprietion~ COl1nuittee t.hought that
follo"ring the precedents of the naming of the T{.oo~e,"elt Dalll during President
R.oosevelt's adlninistration, and the \Vilson Dan1 during President "~ilsonls

adnlinistration, and t.he Coolidge Dam during his administration, that President
Hoover was very justly entitled to the same di~tinction. ~J ,,"e unanhnous]y and
very gladly wrote into this act.ion those ,\\rords Inaking thf'\ nanling of that great
dam the Hoover Dam by the action of Congress that ,,-ill L'e 8· Dl0nUlnent to him
for centuries after every other act of his adlninistration, and of this Congress

e V. S. Bureau of Reclamation, "Dams and C3ntrol ·\v...·3rks" (2d edition) I

Boulder Datu. .
'1 H. J. Res. 8], 71st Cong., 1st sess., introduced :\Ia.'" 27, 1929.
8 Congreli;sional Record December 12, 1P30, p. 646.

~)
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,viii ha \"e passed into uTter obli \-iOll * * * ~() that the dam is now officially
n:.uned by both the Secretary of t,ile Interior and by Congress.

:\Ir. Taylor"s V'ip,vs \vere approved by tIle House, tile Senate con­
curred and the bill becume hl'V confirming the name of Hoover Daln.9

In tile next four succpeding appropriation acts the dam ,vas desig­
nated as "IIoover Dam." Tllcsc \vere tIle acts approved April 22,
1932~IO July 1, 1932,1l July 21, 1932,12 und February 17, 1933.13

(3)Sltb8equ,e'nt actiun.-.A.fter ~Ir. I-Ioover left office, tIle Interior
Departnlent, ultllougll failing to take any fOlTI1Ul action, 1-1 avoided th0
use of tIle n'tl,nH~ "Hoover Dam," alid pllblicized tile nnITIeS "Boulder
Canyon DUlll" or "Boulder Dam."

(4) Legislati011, resto-ring the 1l.ame of I-Io0'l'el' Dam.-Earl) in the
Eightieth Congress~ a number of bills 'vere introduced to restore the
nanle of Hoover Dam.15

011 ~larch 4, 194'7, Chairman Vv""elch, for t.he House committee on
Public Lands, reported 18 HOllse Resollition 140, b~l ~Ir. ..:\.nclersoll of
California, ,,~ith the following statempnt:

Herbert Hoov'er, \vhile Secretary of Commerce, in' 1922 presided as the rep­
resentative of the Federal Go\-ernment over t\yO score meetings of the representa­
tives of .Arizona, California, Colorado, Nevada, Xew ~Iexico, Utah, and \Yyoming
for the formulation of the Colorado River compact. He had a maj~r part ill
bringing the States into agreement. This compact, signed ~~ovember 2:1, 1922,
made construction of the dam possible by aUocsting the \vaters of the river
system, bet,,'een the upper and lo"-er Colorado River "Basins, settling a 25-year-old
controversy. The Boulder Canyon Project .Act, enacted December 21, 1928,
\vhen ~lr. floover "-as President-elect, ratified the compact and authorized con­
struction of a dam in Black Canyon or Boulder Canyon, leaving to the Secretary
of the Interior the choice of sites. It also laid upon him and tbe Secretary of the
Interior extraordinary responsibilities.

•-\8 President, Herbert Hoover took an active part in settling the engineering
problems and location of the dam in Black Canyon; \\-a8 required by the Project
.let to obtain po ,\rcf and ,,-a.ter contracts adequate to &Ssrre some $200,000,000
of re\-ellUeS before cOJstruction ,,"as begun; settled the difficult and controversial
questions invol\-ed in the allocatio11 of the po,ver, and made the revenue contracts
,,-hich Congress required; and proclaimed the Boulder Canyon Project Act to
be in effect on ,June 25, 1929. This act ratified the Colorado River compact,
\vhich ~Ir. IIoover had signed 7 years before, and subjecterl all operations of the

~ Act of Febru3.fY 14, 1931 (46 Stat. 1115, 1146).
10 A.ct of .April 22, 1932 (47 Stat. 118).
11 A.ct of July 1, 1932 (47 Stat. 535).
I:! .\ct of July 21,1932 (47 Stat. 717).
13 .\ct of February 17, 1933 (47 Stat. 845).
It See letter of Secretary of Interior Harold L. Ickes tu Hon. A.lIen T. Tread\yay,

Cong:re,;;;ional Record, Senate, .;-\.pril 21, 1947, p. 3835.
15 H . .1. Roe~. 59 (.80th Cong.), hy :\Ir. A.nderson: H. J. Res. 117, by :\Ir. Foote;

S. .J. r~e~. 45, b~- ~[r. lIa\yke:,; S. 673, by :\'1r. Baldwin. See also the speecr of
Congrp~Slllall PhiIlip~ of California, Con~re~:"5ionaj Record, .-\u~ust 2, 1946.

l~ Ii. Rept. Xo. 87 (80th Cong., 15 t sess.).
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Boulder Canyon project to that COl.llpat·L Fe subsequeutly reported to C:!!Hl;re~c:.

through Secretary ":''ilbur, compliance ,,·ith its mandate that this project be
built on a self-liquidatillg basis; Congress made the necessary appropriations (in
acts 'Yhich fiye tiIne~ llanled thf\ dam in his hOllor); the construction contract~

,vere signed under his administration, and ,,·hen he left office construction had
been pushed to a point where it was more than a year ahead of schedule.

After l\ir. Hoover left office, the Interior Depart.ment, for reaSOll~ that need
110t be referred to in detail here, avoided the use of the name llHoover Dam"
where possible, and u8ed the names "Boulder Canyon Dam" or lCBoulder Dam."

After hearinp: testiluony relati":e to t he need for clarifying the present situation
,,·ith regarq to The llalD(' of t bi~ rl:~ tn, it is apparent to this comlnitt~e that affirma­
t.ive legislative action i :~. C01!QTt·~:' j~ desirable.

It is particularly til:lC].'" tha.t t.his measure honoring IVlr. Hoover ghould COlne

to the floor of the Honse at a tilne ,vhen he is completin~ the second of his great
humanitarian missions for President TruD1Rn in the relief of ,,·orld-,,-icle suff~rin!r.

1"11C resolution pass(\d t.he House on IVlnrell 6, 194i ~ '\\;tllout n
dissenting vote~ after a series of speeclles from botli sides of the aisle
in tribute to ~/lr. HOQver. 17

On ~tIa.rcl1 17, 1947, a companion re·solution 18 by Sellator H·av.rkes of
Ne,~ Jerse:y 'Vfl,S report.pd fn\orabl~.,..19 It ,vas passC'd by the Sen3.tt·
on .A.pril 23, ID47.20

TIle resolution restoring t.he name of Hooyer Dam, signed by Presi­
dent Harry S. Truman April 30, 1947,21 reads:

Resolt'ed by the Senate and House 0/ Rep1'e8entati"es of the [in.ited States of America
in Congres8 a.fJsembled, That the name of Hoover Dam is hereby restored to the
dam on the Colorado River in Black Canyon con~t,ructedunder t.he aut.horit.y of
the Boulder Canyon Project Act, approYed December 21, 1928 (45 Stat. 1057),
and referred t.o as Hoover DaI.D in the Act approYed February 14, 1931 (46 Stat.
1146); in the Act. approved April 22, 1932 (47 Stat. 118) ;)n the .Act. approved
.Tuly 1,1932 (47 Stat. 535); in the .Act approved July 21,1932 (47 Stat. 717'1;
and in the A,ct approved February 17, 1933 (47 Stl'"t. 845). Any la,,·, regulntioll,
document, or record of the United States in ,\·hich such dam is designated or

17 See renlarkg c,f Mr. Brown, Congressional Record (80th Cong., 1st sess.)'
!\Ia.rch 6,1947, p. 1788: !\fr. Rankin, id., p. 1788; l\Ir. !(nutscn, id., p. 1789, l\Ir·
IIert,er, id., p. 1790; l\Ir. Barrett, id., p. 1791: l\Ir. Sabath, id., p. 1791; :\Ir·
Kefauver, id., p. 1792; :\Ir. Dirksen, id., p. 1792; ~Ir. Halleck, id., Ij. 1792; l\fr.
"·elch, id., p.1794: ~Ir.l\!l1rrlock,id., p. 1794: l\fr. Rock,Yell, id., p. 1794; ~Ir. Vory8,
id., p. 1795: 1\fr. Jenkins of Ohio, id., p. 1795; :\Ir. Russell, id., p. 1797; ~,Ir.

Elliott, id., p. 1797, l\Ir. Gross, id., p. 1797; l\Ir. Bender, id.. p. 1797: l\fr. Phillip:,
of California. id., p. 1798; ~Ir. Johnson of California, id., p. 1791, 1798; l\lr,
Cheno,,·eth, id., p. ] 798; and l\Ir. Ramey, id., p. 1798. During the hearings of
the House Conlmitt.ee on Public Lands, Congres~lneD Anderson of California,
Jensen of Io,va, and PhilJips of California tesf.iflf'd in support of the IllPaSllre.

18 S. J. Res. 45 (80th Con~., 1st sess.).
lV S. R,ept. No. 55 (~Oth Cong., 1st. ~es8.), Senate COlnlnit.tee on Public L8tlrl~.

20 See rell1arks of Senator Ha,,-kes, Con~re8siol1aJ Record (80t.h Con~., 1st :;ess.),
April 21, 1947, p. 3829; Senator Slnith, id., p. 3837; Senator Ha~~kes, April 23,
1947, p. 395G~ Senator Eastlaud, id., p.3956~ Senator Flanders, id.~ p. 395~':

Senator !vlcCelln.l1. id.. p. 3957; Senator Saltrol1stall. id.. p. 3957; Senato;, C·r~a\·t:'·:,

id., p. 3961; Senator !\Iorse. id., p. 3062; ann Senator I~no"·13nd. id.. p. :3~63,

C'(~ntra: Senator l\IC'Cnrran. id.. p. 3R37: Senntor Ta:,"]or, id., p. 39~ji.

21 A(~t of A.pril 30, 1947 (Public La,,- 43, 80th Con~., 1st. sess.).

\
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referred t.o under the name of .Boulder Dam shall be held to refer to such dalu
under and by the name of Hoover Danl.

Approved April 30, 1947.

C. The Reservoi,·: Lake Mead
The Reservoir created by Hoover Dam, Lake ~Ieacl, is appropri­

tLtely named for Dr. Elwood ~lead, who was Commissioner of Recla­
mation during the definitive phases of its plaIlning a,nd construction.
Dr. ~Iead was identified with the project in many other ways. As
State engineer of Wyoming, on October 27, 1897, he wrote' advocat­
ing storage on the Colorado.22 As a member of the All-American
Canal Board, he \vas responsible for the official endorsement of that
project. (See chs. I (F) and XI (A) and appendL~ 101.) He was
~hairmaIl of the American section of the International vVster Com­
mission which conducted ne~otiations \vith ~fexico. (See ch. Xlv'"
(B), infra.) As Commissioner of Reclamation, he supervised the
planning of Hoover Dam,23 the negotiation of the const.ruction con­
tracts on Hoover Dam, Imperial Dam, the All-American Canal, Parker
Dam, and several of the related projects referred to in chapter XII, and
the negotiation of many of the power and water contract~ \vhich
appear in this volume.

Lake ~lead extends upstream 115 miles from the dam, has a shore
line of approximately 5~O miles, and surface area of about 162,700
acres, or 254 square miles, and a storage capacity of 32,359,000 acre­
feet. 24

Plans for operating the reservoir contemplate that the upper
9,500,000 acre-feet of storage capacity \vill be reserved for flood-con­
trol purposes, with incidental production of secondary energy; that
3,207,000 acre-feet, comprising the dead storage below access to the
int.ake to\vers, will be used for silt retention, and that the remaining
19,672,000 acre-feet ,vill be "live storage" a,"'ailable for regulating the
reser~oir for irrigation and domestic water supply, and for the pro­
duction of firm power.

D. Boulder City
On May 19, 1931, the United States, proceeding under an act of

Xevada 25 ceding exclusive jurisdiction to the Cnited States over lands

22 Letter to Capt. H. :.\'1. Chittenden (H. Doc. 141, 55th Cong., 2d se8S., 189i).
23 See ·'The Construct.ion of Hoover Da.nl," Ray Lynlan Wiibur and Elwood

~{ead (Governlnent Printillg Office, 1933).
~~ IIearing.s hp,fore ~l1bcolllmittee of the COlll1J.littee on .\ppropria1.ionb, House

of H ,'pre:",._·~:tn.tiY~~~ t7~th Cor'b" ~d :,e~s .. pt. 1, p. 47.5 I. S<.~e also heariugs 011

fl. H. lOG=JO. Inter~ol' Departluent appropi'iation bill foi' 1937 (74th Cong., 2d
~p.~s•• pp. 1165-1166).

;:5 .\ct or' February' 24. 1~j21 (sec~. 2895-2898, Xe,·ada Compo La\\'~, 1929).
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acquired by tile lTnited States for certain purposes, established the
Boulder Canyon Project Federal Reseryation (appendi..~ 26, first
edition). The validity of this reservation ,vas subsequentl:y chal­
lenged in litigation 26 to ,,-hich tIle United States ,vas not a party·.
Not\v·ithstnnding the adverse outcome of that litigation, the United
States has continued to assert jurisdiction over this area, and has con­
structed a substa.ntial to,vn, Boulder City, which operates under a
city lllunager and other employees appointed by the Secretary of tIle
Interior. 27

Subsequently a nun1ber of other Federal activities "rei"e located ill
tllis area. 28 Some of the problems occasioned thereby are referred to
ill chapter 'TIll (D).

E. TraltSmissio,t Li,les
Transmission lines are not included in the Federal project, but 'vere

built by the po,ver allottecs. The major portion of the electric power
generated at Hoover power pla.nt is dpliyereu t.o tIle coastal areas of
soutllern California. Three 287,500-volt lines, the highest voltage
lines in eommercial ser~ice in the country at t.his \vriting, tra.nsmit
Hoover power to the city of Los .~geles and the munieipalities of
Burbanl~, Glendale, and Pasadena. Operating at 230,000 volts,
anotller pair of circuits seryice territory of the Southern California
EdisOll Co. ..~ third 230,000-volt circuit, ,vhich has a branch to
Parker po,ver plant and is o,vlled by the 1fetropolitan Water Dis­
trict~ extends south to the district's a.qlleduct to supply power for
pumpillg ,vater for the needs of the 3,425,000 people in the district's
service area of California. From this eirc.nit's western terminus at
Ha~7field pumping plant, the Southern California Edison Co. has a
2:30,OOO-volt line connecting the l\lletropolita,n Wat.er Distrirt circuit
to the Edison Co.'s system at Highgro,·e. T,vo short 230,OOO-volt
lines connect Hoover Dam to the Basic 11agnesium project located
between Boulder City and Las Vegas, Nev·.; a 138,OOO-volt lUle trans­
nlits the California Electric Po,ver Co. 's Hoover allocation to the
\Tictorville and San Bernardino areas; Ulld 69,000-,yolt circuits serve

:!6 Six C'OlllJ"Jau'Z·es, Inc. ,.. F. C. Del"inney, 2 F. Supp. 693 (D. C. Xe'·. 1933);
Six (Iompnnies, Inc. v. St1~n.S()n, 2 F. Supp. 68ft (D. C. Xey. 1933).

~7 The first city lnanager, 1930-31, ,,-as Loui~ C. CrauHon; the ::;econd, ]931-41,
~jms Ely.

;::, The Boulder Canyon \Yild Life Refuge \'·a~ established by Executi\'e order
of :\lurch 3, 1n33. It becalre the Boulder Can~'ou Xatiollal V\~ild Life R.efuge
by Proclarnalion l\o. 2416, July 25, 1940. The refuge ,,·as reyoked by Public
Land Order 501, July 22, 1948, appearing ill the Federal Register, .A.ugust 3, 1948,
p. 4403. A n~.elnoralldunl of agreen~.ellt bet"'een the Xational Park Seryice and
t.he Bureau of B.eclalnatioll, establishing t.he Boulder C&llyon Recreational _-\rea
! ~nrroulldiug and including Lake l'Iead'), \Ya~ approved by the Secretar~· of the
Interior, Octoher 13, 1936.
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(

Boulder City, t.he Colorado Riyer Commission of ~eV"ada's \vllolesale
customers, suril as the Southern Nevada Po,\ver Co. in Las Vegas all<!
tIle mining districts at Pioche, a.nd the ~IetropolitanWater District·s
resale customers at ~eedles, Calif., alld Kingman, Ariz.

Further details relating to tIle Hoover Dam transmission system
are shown in appendix 703.

F. Operation
Storage in Lake ~\lead \vas begun February 1, 1935. Generation

of power \vas formally initiated at 12:22 p. m., September 11, 1936,
but the energy delivered was sold under an interim contract; the 50­
year period covered by the contracts entered into in 1930 commenced
June 1. 1937. Power from Hoover Dam was first transmitted to Los
Angeles on October 9, 1936.



Chapter VIII

BOlTLDER CANYON PROJECT .4DJUSTl\fENT ..4.CT

A. BackgroUJld

The. BOlllder Canyon Project ..~dj1.1stment _-\.ct 1 Inodified and
~uperseded. without specific amendment, provisions of the Boulder
Canyon Project Act relating to fixed cllarges, determina.t.ion of ra.f.~s,

A.nd disposition of revenues.
The act came into existence as t,he result of events intervening

betweell tIle execution of the power contracts of 1930, and tIle first
~ielivery of energy by the Government thereunder, in 193i.

This background is stat.ed in the Senate report on the bill whiell
became the .A.djustment Act,2 as follows:

Construction of Boulder Dam was init.iated ill 1930; the first unit of the po\ver
plants "~ent into service OD June 1, 1937, and t.he 50-year period cO~'(lred by the
power contracts began to run on that date.

During t,he 7-year interval between execution and initial operation of thel'5c
contracts, however, several factors had developed which emphasized the excessive
costs ,,·hich were reflected in the power rates set in 1930. The competitive value
of Boulder Dam energy bad fallen, in consequence of iDlprovementF in the' art of

1 .Act of July 19, 1940 (54 Stat. 774) (appendix 801 herein).

LEGISJ...ATIVE HISTORY

Ii. R. 9877.-'Nlay 23, 1940, introdu~ed b:r :\.fr. Scrughanl, referred to the
Comlnittee on Irrigation and Rcclamation; May 2. 4, 7,9, 11, 14, 16, 21, 27, a.nd
28, 1940, hearings by committee; l\:Iay 28, cOInmittee report (R. Rept. No. 2328";;
.Tune 17, passed House; June 18, placed on Senate C&lendn.r;June 21, n.me!1dpd
and pa,ssed Senate (in lieu of S. 4039); June 22, both Houses agree to confereucp.;
.Tune 22, July 1, conference report submitt.ed in Senate and debated; July 3.
conference report recommitted; Jul:r 10, conference report (H. Rept. 2745\ (~e~­

ond) suhmitted ill House; July 11, conference report (second) submitted in Seu­
ate; July 11, conference report agreed to ill House and in Senate; July 19, 1940,
:tppro'·ed (Public La,,· No. 756, 76th Cong., 3d sess.) (86 Congressional R,ecorrl
(House), pp. 6766, 7071~ 8437-8444. 9036, 9037, 9290, 9424, 9539. 9540. g.r17(l;
~fi Congressional Record (Sena.te), pp. 8460, 8844, 884.5, 8955, 8983. 89D3. 8ap~,

9006, Q102, 9209. 9479, 948.5, 9494, 9405).
s. 4n39.-~Iay 24, 1D40, introduced b~' :Vlr. Hayden Ifor hilnsclf, :\fr..~,~ll'!r~t,

:\Ir. Johnson of California, 1\11'. Do,,·ney ~ l\fr....-\.dalEs, l\Ir. JOhllSOll of Cok-,!"~d("

!\fr. Hatch, !vlr. Chavez, ::\Ir. -Thomas of tTtn.h, :\-!r. O~l\IBh(\lle:v, :\tr. S(·ln\T[trtz~

!vIr. Pittn~an, and l\fr. :\fcCarran), referred to the Conlmittee on Irri~ation :inn
Re~1:un3t.ion; 1\la~· 2R. 29, 31, and June 3, hearings b~· comnlittee; .June 6. eonl.
mittee report. (S. H.ept. No. 1784); June 21, indeflaitely post,poned (}f. h. ~1b;7

p3,ssed in lieu) (86 Congressional Record (Senate), pp. 6ioS, i636, SS44, S~..t:1·;.

, S. Rept. No. 1784 (76th Cong., 3d ~~~~.) 011 S. 4039.

86

)
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generating po,ver by steam, decreases in the cost of fuel and in the capital costs
of steam plants, and for other reasons. The United States had constructed the
Tennessee Valley .-\.uthority and Bonneville projects and had initiated other
projects, such as Fort Peck, on a. rate basis which abandoned the cOlnp.etitive
rate basis in force at Boulder Danl in favor of a rate fixed by the 3.Inount needed
to amortize such part of the investment as i~ allocable to power, plus costs of
operation, n\aintenance, r{~plt\celnents, etc. This policy ,vas made general, as to
reclalnatiou project8, by the Reclalllatioll Project .-\.ct of 1939 (Public, No. 260,
76th Cong., 1st sess., ch. 418). Consequently, the southw'estern area served by
Boulder Datn found itself obligated to pay, until 1945, a r:l.te w'hich \\yas excessive
,,·hether measured internally by the requirements of the Project .-\ct or externally
by the standards of the new'er projects.

.-\.ccordingly, the power" allottces filed \vith the Secretary of t.he Interior, in
1937, a request for a revie"· of the rates. In 1930, in making the initial allocation
of energy, the Secretary of the Interior had proposed that "when the dam and
po\\erhouse are actually in operation the lessees may have the right to ask for a
revie"· of the actual cost of units of po"'"er and be entitled to deductions which
"'"ill still permit the charge made to return to the Government all advances and
interest in a.ccordance ,,·ith the Boulder Dam A.ct: rind prolJ1~ded further, That if
5uch review indicates that a higher rate should be paid for po,ver to meet the
obligation to the Federal Governtnent such an advance in rate ",'ill be put into
effe~t.·' .

1'·1"~(· re('a~ting nf the r:lte~ 011 an arllorTb:~tion h~$is, ho,,·e'·er, involved differ­
ence~ of interest. 3.U10llg the scyen St.tttcs of the b8.8iu, and 2 years of negotiation,
from 1937 to 1939, were neceS8n.ry hefore all these interests were h~ought into
agreement, as they now are, upon the hill here,,·ith reported.

The differences among the St3.tes arose from t,'\VO provisions of the Project Act.
First, section 4 (b) of the Project A.ct provided that if, during the period of

amortization, the Secretary should receive revenues in excess of amounts needed
to meet the periodical payment.s to the United States "as provided in the contract
or contracts executed under this act," then immediately after the settlement of
511ch petiodical payments he should pay 18~~ perc~nt of such excess to A.rizona and
18'~ percent to Nevada. These percentages are the compiement of the 62};
percent of excess revenues payahle on the flood-control allocation. The legisla­
tive history of this provision made it clear that t,hese payments were in lieu of
taxes which the States might have collected had the p-roject been built by a tax­
able entity, and which they cannot collect because the proj~ct is a Federal one.
~Ianifestly, if the rates were stabilized at the amortization level the rhance of
obtaining e~cess revenues would disappear.

Second, section 5 of the Project Act provided that-

U After the repayment to the United States of all money advanced with interest,
charges shall be on such basis and the revenues derived therefrom shall be kept
in a separate fund to be expended within the Colorado River Basin as may here­
after be prescribed by the Congress."

The elimination of excess revenues would f·lbninate the possibility, however
remote, that t.he amortizatiou period would be shortened by the application of
the remaining 62~,~ percent excess revenues to the early retirement of the flood­
control allocation under section 2 (b) and thereafter to the acceleration of the
ret.irement of the balance of the investment.

The governments of the 7 States appointed a committee of 16, including 2
represent3.tives of the power allottees, to reconcile these differences. In confer­
ence with the Interior Department a compromis~ bill was gradually evolved,
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approved by the Interior Department, the 7 States~ and the po'wei contractors.
This is that measure.3

* * * * * *

B. Provisions of th.e Act
The Boulder Ca.nyoll Project Adjustmellt ~\et a.ceonlplislled the

follo"oring major objectives:
(1) Stabilization o.f 1'afes.-ln lieu of a rate adjusted every 10 years

upon a bn.sis of eompetitive conditions, the ..-\djustnlellt .A.cat substi­
tuted a. rate stabilized for tIle period June 1, 1937, to :\·Iay 31, 19S7.
ealeulated to provide revenues large enough to meet four require­
ments: (a) Opera,tion, maiJ.ltenance~ and replacemeIlts (sec. 1 (a));
(b) repa,~ornl(\nt to the Treasury, ,\-itll lllterest, of its reilnbursnl}le
advanees, cxcludillg an alloeation for flood rOlltrol, referred to belo,,­
(sec. 1 (b)); (c) pnyme.nt of $300,000 ullllually to ca.eh oi the Stat(~s

of ..:\.rizon.~. nud ~eynda in cOlnnlutatioll of the sllare of excess revenu()~

,,·llich \\rns earnlarked for those States by section 4 (b) of the Project
..Act (see. 1 (r) 2(c)): (d~ payment of $500,000 .annunllJ· to tIle C~olorado

River dPYcloplllent fund, in substit.ution for the "separa.te fund"
estn,blislled hy section 5 of the Project .A.ct (sees. 1 Cd), 2 Cd)). The

. first $1.500.000 of iucolne to this development fUlld ,yas directed to
l)e us('d for preparation of fl. plan for the comprehensi\-re developmellt
of tIle basin; its reeeipts tllrough tIle yenr 1955 \vere dedicated to the
(tonstructioll of projects in tIle fOUf States of tIle upper div~ision; find
reecipts thereafter ,\~ere earmarked for tlle invesf,lgn.tioll and eOIl­

struetioll of proj(\('ts ill the basin generall)"r (ser. 2 (d)).
(2) Rer/1.l.etion o.f interest.-The illterest rate rhnrgeable o·n thp

Tl'PHsury's adYanres, and enrried for"Tfi,rd int,o calClllntiolls of the
l"ntes, ,vas reduced from 4 to 3 percent per fll111l1m (sec. (j).

(:3) Reimbur8fJ.1nent.-Tlle reinlbursement provisions of the Project
....\ct ,vere clarified through (a) definitely deferring (but not "Titing off)
the $25~OOO,OOO allocated to flood control by section 2 (b) of the
Project Act, making tllat amount reimbursable (without interest)
aft.er the balance of tIle investment shall have been retired (sec. 7),
and (b) stipulating a definite amortization period commencing June
1, 1937, and ending 11ay 31, 1987 (sec. 7), in substitution for the
somewhat indefinite provisions of the Project Act relating to the period
of amortization (sees. 2 (b), 4).

Other portions of the act provided for diminution of paynlents to
.l'\rizona and Nevada in the event they should attempt to tax the
project or certain features' of its operations (sec. 2 (b»; stipulated
feasibility standards for the projects receiving the benefit of the
$500,000 annually paid to the development fund (sec. 2 (d»; provided

s See hearin~s of the House Committ.ee on Irrigation and Reclamation on
H. R. 9877 (76th Cong.).

)
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for tIle diminution of payments to Arizona, Nevada, and the develop­
ment fund in the eV'ent of reduction of revenues through unavoidable
causes (sec. 3); provided for a retroactive adjustment of rates to June
1, 19a7 (sec. 4 (a», and for adjustments with allottees \vho might be
burdened with taxes of Arizona and Nevada of the type provided
against in section 2 (sec. 4 (b»); set up a fiscal system for readvances.
to the Colorado River Dam fund for the making of replacements
(sec. 5); authorized the Secretary to promulgate regulations, provided
"that no allotment of energy to any allottee made by any rule or
regulation heretofore promulgated shall be modified or changed ,vith­
out the consent of SUCll allottee" (sec. 8); authorized the Secretary to
substitute an agency operating contract for the lease held by the City
of Los ..-\ngeles and tIle Southern California Edison Co. (sec. 9), but
protected their tentITe .by a·n autllorization for a suit for specific per­
formance against the Secretary (sec. 9 (c»); and directed the Secretary
to place the act in effect by a proclamation if contractors responsible
for 90 percent of its firm energy had executed contracts thereunder
prior to Jqne 1, 1941 (sec. 10).

The act also contained a section on definitions (sec. 12), one requir­
ing an annual report (sec. 13), proyisions preserving the Colorado
River compact (sec. 14) and the right of the States to enact their
own laws respecting appropriation, control, and use of waters \vithin
their borders (sec. 14), and a section on prevailing ,vages (sec. 15).

C. Operations Under the Act
The administration of the .~djustment Act is developed in more

detail in chapter L~ "rith reference to the 1941 contracts made there­
under.

The act ,vas placed in effect ~Io.y 29, 1941, by a proclamat.ion of the
Secretary (appendix 802) required by section 10, the required contracts
having been executed that date, pursuant to regulations promulgated
~Iay 20, 1941 (appendix 901), following hearings and findings by tIle
Secretary.

Section 13 of tIle act requires the Secretary of the Interior to render
annual reports. These reports cOY'er operation, maintenance, and
construction activities of the project during the contract year \vhich
ends ~Jay 31. They also contain tables indicating the financial status
of the project, and tIle calculation of tIle energy rates and generating
charges for the year in question.

D. Amendmen·ts
(1) ..\7ollproject costs: Provisions of the Interior Departlnent .-1ppro­

pr1~ation ...4ct jor th.e fiscal year 1949.-Boulder City, initially 3, con­
structioll ealllp for Iloover Dam, Je,"eloped lllto a pernlunent eity,
the third in popula tion of ~~V'nda. TIle ITnitpd States located a
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nun1ber of aetlYl!-les there not, directly' related to tIle project, a·s
.defined in tIle Boulder Call~~on Project Act and the BOlIIJer CUl1YOll

}>l-oject Adjustn1cnt Act. These included large operat.ions b:,~ tIle
Bureau of ~Iines, tlH~ National Park Serv'ice, the "Tar Depnrtme!lt,
a.nd the establishment. of the regiollal offices of the Bureau of Reclama­
tion. TIle Secretary of tile Interior construed the ..t\.djustlnent .-\ct as
requiring tIle allilual· operatioIl Rlld mallltena.nce appropriation for
tIle projeet to be inclll(led in its entirety ill the calculation of rates.
not.,,~ithstandingtIle fact that a portion of tIle inYestment and operat­
ing cost.s of Boulder City \vas attributable to tl1es~ llollproject
acti,,.j t,ies.

Aft.er two earlier acts' directing the Secretary to make reports 5

segregating project and nonproject costs and expenditures, the
Interior Department .~ppropriation ....:\.ct for the fiscal year 1949 6

(appendi.~ 803) disposed of this question by requiring the Secretary
of the Interior to submit amlually to the ...:\.ppropria.tions Com­
mitt.ees 8. justification showing all investments and eAllenditures
made or proposed out of the Colorado River Dam fund for the joint
use of the project and of otller Federnl activities at or near Boulder
City; directing tha.t these investments or expenditures, should be
deemed nonproject items, in the proportion tha.t they were made for
the use of otller Federal activities; and directing that the obligation
under the provisions of section 2 of the Boulder Canyon Project
...;\djustmellt Act to repay lldvnnces, which in turn is the ba.sis for
computation of rates under section 1 of that act, be diminished in the
a.mount tllat nonproject investments or expendittires are made from
that flind. On June 17, 1948, the Comptroller General ruled that
this provision "should be regarded as permanent le~islution" (decision
B-77260).

(2) The NlcCarra'n Act, 19J,.8.-By the act of ~.fa.y 14, 1948/ section
2 (e) \YRS added to the Boulder Canyon Project Adjustment ..~ct (and
is printed therein ill appendix 801), authorizing appropriations for
the fiscal yea.rs 1948, 1949, 1950, und 1951 for payment to the Boulder
City school district of tuition not to exceed $65 per semester per pupil,
,vho a.re dependellts of any employee of t,lle United States living in
the immediate ,"iClllity of Boulder City.s The Interior Department

• A.ct of July 12, 1943 (57 Stat. 451) (Interior Departlnent .;\p!1foprint.ion A.ct
for fiscal ~-cfir 1944), act of June 28, 1944 (58 Stat,. 463) (Interior Departnlent
4-\pproprhltion Act for fis~al year 194.5~.

5 l\ report ,,~as rendered Huder t he first at't, Deceluber 30, 1943, and under the
second, 01) ~IflS 2, 1g4G.

e Act of .Tune 2!), 1948 (Pnhlic La,,- 841, 80th (~()n~., 2d sess.).
i Act of ~\'ra.y 14. 1r,·18 (Pnhlic 1.3"- 528, 80th Con~.. 2d se~~."-
Iil SP? hearin.!!~.. Hou~~ COln.::uiltpp on Anprop:riations, Int~ri()r Dep~1.~nl~nt

ApPJopriat.ion Act for fiscal ~,"e~r 1949, p. 2334 et ~ef1 .. for th~ background of the
:\IcC~nOjall Act a.nd of the }egi~!ati",fo proyisions in the 194·9 Interior D(lp~rtlnent

Approprifl.t ion Act roeferred to aboye.

)
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Appropriution A.ct for the fiscal year 1949 9 conforms to that author­
ization.

(3) The Barrett Act, 1948.-By the act of June 1, 1948, 10 section 2 (d)
of the Boulder Canyon Project Act was amended (and as amended
appears in appendix: 801), to direct that the $500,000 transferred to
the Colorado River development fund annually, for the fiscal years
1949 to 1955, inclusive, shall be distributed for investigation among
the four States of the upper division "on a basis which IS as nearly
equal as practicable." 11

i Act of june 29, 1948 (Puulic La,,' 8~1, 80th Cong., 2d sess.).
10 Act of June 1, 1948 (Public I a'v 570, 80th Cong., 2d 8e~s.).

11 "rhe terms of the Boulder Canyon Project A.dju~tlnent Act, and of the con­
tracts made under it, \vere actually negotiated to some extent simultaneously.
The United States was .represented, under the general direction of Secretary
Harold L. Ickes and Commissioner of Reclamation .John C. Page, by Nathan R.
Margold, solicitor, Fred Kirgis and Bernard I{anlmerman, assistant solicitors,
and !(euuard Cheadle, Clifford E. Fix, chief counsel, Bureau of Reclamation.
Leland OIds, Joel D. "Tolfsohn, W F Durand, 3.nd Benjamin Cohen participated.
The po,,"er contractors were represented by E. F. Seattergood, S. B. Rohinson,
James H. Ho,\·srd, Roy V. Reppy, Alfred ~I:rritt Smith, ~Uan Bible, and others;
the "Committee of Sixteen" by Clifford H. Stone, Alma Da.vis, Donald Scott,
R. J. Tipton, Gro'''er Giles, and othe~. ·



Chapter IX

Hoo,rER DAl\I POWER CONTRACTS l\IADE UNDER
THE BOI.JLDER C.~NYON PROJECT ADJUSTMENT
ACT

A. Reguiatiol1S of Ma)1' 20, 1941 (Appen.dix 901)
On July 27, 1940, Secretar:y Ickes designated ~1r. R. ,,\7. L. Wright

as his sp~cial representative to hold hearings in preparation for the
pronlulgation of regulations and tIle determination of charges. ~lr.

Lelaond Olds, Chairmfl.ll of tIle Federal Po,ver Commission, a,nd Dr.
"\v. F. Durand, of Sta.nford lTniversity, were designated to a,ct as
advisers.

Hearings ,vere h~ld lmdClr that authorization from oA.ugust 12, 1940~

to December 6 of tIlut yenr. ~lr. Wright submitted his recom.nlenda­
tions on FebruarJ· 19, 1941, and they ,vere approved and l"l.'gulations
promulgated on ~.fay 20, 1941.

Belo,vare summarized tIle more important features of these regula­
tions:

Operat1'on and 1naintena,11.ce.-Tlle United States reserved operatioll
alld Inaintenance. of the dam and appurtellant ,,·orks, bllt provid0cl
for operntion of tIle gellera.ting nlaellinery and equiplnellt b~"" t.hp eit~t

of I.Jos Allgeles fi,nd thp Southern Ca.Iifor'aia Edison Co. undei' all

a.gen('J~ C011trtl.ct (urt, 2),
Finn alld secondary ell,ergy.-Firnl ellergy ,,,,as defulPd as 4,330,­

000 ,000 kilo\vatt-hollrs (beillg tile 4,240,000 ,000 J~ilo\\~att-llours definpd
by tIle regulations of ....<\pril 25, 1930, plus 90,000,000 additioIlal made
av'ailable by an i'ncrease. in the lleight of the dam, and allocated to the
city of Los Allgeles by tIle supplenlental regulations of Kovember 16,
1931). TIle same annual diminution (8,760,000 kilowatt-hours per
ypar) ,,·as stipulated in the ne,,~ regulations as in the old. SecondulJ~

en(lrgy ,,"s,s defLY}ed to be all electrical energJ1' available in nn:r yenr
of. operation in exepss of tIle amoUllt of firln ene.rgy; but for the pur­
pose of computing energy' rates, it ,,·as assumed that 40,000,000,000
kilo\vatt-hours of seeOIldar)· energy ,,·ould be available in the 50-yea.r
period ending ~lay 31, 198i (art. 3) .

.illiocation o.l energy.-Enprgy '\\1"RS allocated Ul the same proportions
as tUlder tlu.l regulo.t,ions of Kovember 16, 1931, but by virtue of thp
increase of tIle base from 4,240,000,000 to 4,330,000,000 kilo,vatt­
hours (art. 4) the perc{lntages were necessarily restated to afford to
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eacll allottee the same nwnber of kilowatt-hours. Substantially the
same provisions" relating to allocations to the Sta.tes, disposition of
unused energy, etc., ,vere provided for as under tlle origulal regula­
tions, the sclledules relating to the States' witlldrawal and relinquish­
ment of energy being restated somewhat. During the 10-year period
intervening since promulgation of the regulations of 1931, the City
of Los A.\.ngeles hada acqtlired the properties of tile Los Angeles Gas &
Electric Corp. and it.s revised allocation reflected tllut change.

The table (p. 94) sho\vs the comInitments and entitlements of
the various allottees.

Compo'nenis o.f chargetfl.-The 1941 regulations, 1i1\:e those under the
origina.I Project ...~ct, separated the charges into t,vo components:
(a) .~n energy charge whieh ,vas primarily relat~d to the investment
in the dam, and (b). a generating clutrge primarily related to the
investment in the po,ver plant machinery (art. V).

Bal~i8 of energy rates.-T'le basis of energy rates stated by a.rticle VI
of the regulations conforms to the elements of section 1 of the Adjust­
ment Act, spelled out in somewhat more detail with respect to annuities
for replacements, etc., and with the necessary provisions to exclude
from this calculation the annuities relating to the genera~ing ma­
crinery (art. VI).

Unijormi.ty oj energy rates.-...-\rticle VII stipulated that the rates for
firm energy should be uniform for all allottees and the rate" for
secondary energy uniform for all users of that class of ellergy (art.
VII).

Relationshil) between rates jor firm and seCOn([aMj e1l.erfl1j.-These
regulations carried forward a stipulation originating in the City of Los
..Angeles "third-circuit contract" dated ~Tuly 6, 1938, establishing a
permanent ratio between the rates for firm energy and iecondary
energy (art. VIII).

Firm energy rate.-8ubject to minor revision nnd J.djustment as
provided for below, a rate for firm energy 1.163 mills per kilowatt-Ilour
tvas established for the period June 1, 1937, to ~Iay ~1, 1987 (art. IX).

Secondary energy ra.te.-Subject to similar provisions for a readjust­
ment, a rate for secondary energy of 0.34 mill per kilowatt-hour ,vas
established for the period of June 1,1937, to ~Jay 31,1987, and it ""as
pro,~ided that energy taken by any allottee in excess of its obligation
for firm energy should be cllarged for at the secondary rate (art. X).

Credits jor allottees not tak?··ng the'ir full firm energy obligatio1l.8.­
...-\.rticle XI provided that if any allottee should take less than its obli­
gation but another allottee should take more, the excess revenues paid
by the latter should be credited at the secondary energy rate against
the obligation of tIle former.

Credits to adjust pay·m.e1lt.f;j occas'1:o'ned by energy rate reduct·ion.­
Provision ,,"as made for retroacti\"e adjustment to June 1, 1937, to
place tIle modified rates in effect for tIle amortizatioll period (art. XII).



T ABI.E 2.-..t'lloc",ioll of 110000,. Daln ene"gy alltier rcgltlaliOIlS oj l\ltly 20, 1941 co
~

f'irll1 onergy (4,3.1n,OOO~(l()Okilowatt-hours p('r yenr, diminishing ~,7r...,OOO ldluwaU-hours per y..'ur)

AlioUt't~ l\Jinimnm which Unfl.('d
Stat('s must supply (per·
cclltar.e)

AJlOUl'{"S nhlil!:aUon If .~ncrJ?:Y is avail­
ablc' (l)t~rccnt.~'lte)

l\.faxtmulU which aHoUpt} may de­
mand undnr varimlN eOlldit ions (pl'r­
ccnt.ngn)

HC'l:ondn.rr PW'I':!Y
(lu'r(;t~1I ta~!l')

17.6?.u9 -_.- ---- ---- INUllO

17.6~i9_(';o-eacil s-inte-;or- NOllo. - - (Each-Siate-has-iiie--oi.iioli-
U~ In the State '.0 take and rclin(IUlsh energy
onl~·.) on specified notice,)

Ii (K'rccnt, subject. t... ,lis­
t.rid's "rst call.

First cull on nil sc~eflll.lnry

onrrRY·

55 \K'rCt'lI t., SII hjc'ct. to cI is­
"rlet, 'e; first (~ltl1.

..;
~
t:1

~
oo
,4

M
~

tt
>­
!7
H

Nom'.
Nonf'.
Nonn.
40 l.ere-mt" Nllhject I.u .lis­

triel's fir:st c~n.

~l :~:~~ ~ ~ :::~::::::=~ ~==: :~ ~ :=: =~ ~ ~ : ::I~~~:;:
(To each State its own allo­
cation plus 3-')169 percent not
taken hy the other Atate
prior to Apr. 28, JO,'>O: the
total lor both States not to
CX(''Cf'd 35.2518 perccnt..)

70.0035 1 ._- .. _-------

(Its own mlnltDlun, pltls first
call on unused f'lwrgy allot­
ted to States.)

36.9439 . __________________ __.. _
(Its own minimum, plus 55
lX'rccnt of Ilous('d Sta~f' allo­
mtion, 35.2518 perccnt.)I.M47 • __

1.8475. ... . __
•5773 _

21.1fiI0 _

(Us own mlulmunl, plus 40
(lercent or unnsc<l State 0110­
ention, 35.2518 percent).2.6439_ . _
(Its own minimum, pins 5
percent or unused St.ate allo­
cation, 35.2518 IX'roont.)

an.D·nu. . . _
(Its own IDlnlnuun, plu8 56
,~rccnt of unused Atato allo­
(:atlon 36.2518 pcrC('nt.)1.5847__ . .. _

J.St7:i _
.5773 • •

21.1510 . _
(Its own tnlnhnuDI, plus 40
pcrCt'nt of unused Staf-c allo­
cation, 35.2518 percent.)2.M39 . ._

(Its own minimum, plus Ii
J.ercent of unused St.ate allo­
cation, 35,2518 percent,)

35.2517. _------ --- .. . 1

.&~13 __

t.5..~·17. .. _. __ . . _
1.8475 .. _
.5773 . .

7.01lO.1 ._ ... _

17.Mr)'f

35.2:')17..• __ . _. _
(For pUml)lng Col­
orado nivt~r wat(~r
into nnd in its aq­
ueduct)

Ln~ ,.\ nJ!t\les

.\rbona_ .. . __ . ---- --I
N~vada_.. _

l\f.· •.rOI)oJitnn "'ul,cr Dis'rit·t ..

J)asnd('IU\ .__ .
(JlclI<luhL _
lIurhauk_ ._. _. . -
~ollf,h('rl1 Cldlr.trniR J~dison 00., T/tt-L

(~8IUorllin f;Jf','t,ric Power Co. (for­
roe.rly No'...'-" -California Electric
Corp.• Ilrevioll:;;ly ~out,hf'rn Hif'rrn..e;
Po\V(~r Co.).

-------------.--- • ---------I---~-·-·_·

Total . _. _. , 100.00 .. .. _, lfJO.OO ... . .. . __ . 1 .. • __ ' • • • __ •• - ... __ loo.no.

I Th(' di..~l rid Bisn ha.c;; first. ('1111 on Orm ~nt'rgl' annUm) t,o hut. "IHJSt~(1 t.y Uu~ dt y of l~t)~ Ang('lc\s ntu) UlO eOlllllani(~s. hilt snch cllcnu- is ull undor nrm eon'rac'l, to t.lH' allnl,lf'f's
IIHIH('fl.
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Pay1nents to States and tran8fer.~ to Colorado R1~~'er developmentjund.­
:\{~chanjes ,vere established for the transfers to Arizona, Nevada, and
the de'\""elopnlent fund of tIle amounts provided for in tIle .A.rljustment
..:let (art. XIII) .

..4dju8t1nerd 0.1 energy rate.~.-Provision was Inude for three types of
utljustmellts: (1) sonle on a periodic 5-year basis, primarily to reflect
differences bet\\'"een the f'st.imated qnantities of firm and sec.ondary
pnergy OIl ~vhirll the rates ,,"pre enlcnlaterl, ftlld tIle quantities f),ctl1ally
available; (2) annual adjustments to reflect variatiollS betwe~n esti­
Inated costs of operatioll, maintellance, and replacem.ents and actllal
costs as ,v'pII as to reflect additional investments not taken into account
in previous estimn.te~; (3) t\n ndjust,ment at the elld of the amortiza­
tion period ,Jllne 1. 1987. to Ref'omplisll the regult that tb(l revenues
during that period sllould be "sufficient but not more than sufficient"
to provid.e the amounts requirpd hy the regulatiolls (art. XIV).

'Vith respect t.o the first category, the aSsllmption WD,S m.ade that.
(luring th~ 50-year amortization period a total of 205,769,000,000
kilo\vatt-llours of firm ellergy '\vould be available, and· provision wn,s
made for adjustnlent if the firm energy actually available should be
short as much as 30 percent in any l-year or 25 p·ercent in any 5-Y~fl,r

period, or 3 percent short of tIle total assumed for the 50-year period.
Details were spelled out ,vith respect to these calculations.

In like m.anner it ,vas assuDled that during the 50-year period a total
of 40,OOO~OOO,OOO kilo,,"'att-hours of secondary ener~ would bp
utilizerl~ tUld provision was made for adjustment in the event, the
quantit.y actually used should vary from that fi~lre.

'Vith respect to the second cate~ry of t.he adjtlstJIl.~nts. L e.. those
Inude on an annual bnsis~ provision ""'as made for het.lrings on tht'
Seeretary's Rlillual estimntes.

•-\.s to tIle in~estment prior to June 1, 1937. a fi~ed nnlortization
period of 50 years. ending ~Tny 31, 1987, was stipulated: as to inve~t­

ments subsequeIlt to ,June 1, 1937, 3, 50-ypo.r peried comm~ncing

,Jun~ 1 following the year of op~rf4ti()n in ,vhirll tIle f1.1nds ,,"ere ad­
vanced; alld in the eyent of a deficiency in revenues for firm enet'g,
occn~ion.ed by o.ct of God, major catastrophe, etc., it ,vas provided
that- such deficiency should not be reflecte(l in any ndjtlstment. of t.Ile
(\nergy cha.rge~ but only in the am.ount to l)e amortized within the
period endin~ ~ray 31, 1987 (art. X\~).

It ",-ill be noted tllat nIl of the foregoing relate'S ~o ~nergv cha.rges,
tlnd not to genern.til1g charges, which are treatpd separately in arti­
ele X':I.

Division of ge·nera.ting mach~~ner!l and equipment.-These re~ulat.ions

(art. XVI) continued the policy established by those of 1930, in seQT~­

gating t.he main generating facilities, t.ransforming and switching
facilities, etc., into groups to be operated sepnrntely hy the Depart-
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111ent of Water and Po,\ver of the City of Los i\ngeles, and the SoutIlern
Cali.fornia Edison Co. "llereas the original regulations of 1930 hnd
beel1 ,vritten in adva.nce of const.ruction of the' po'\ver plant, those of
1941 "yere pronlulgated after tIle equipment ,\va.s largel~'" illstal1ed, alld
hellce designated in detail tIle elenlents to be included in tIle various
groups. The assignment of fa.cilities, and respoIlsibility for Rlnortizing
investments or v"'a.rious sections thereof, ,,"'ere spelled out in subsequent.
·articles.

..4djust1nent o.f generating charges.-The operating agents are re­
quired to furnish as of l\la:y 1 eacl1 year their estinlates of the costs of
operation and maintenance for the coming year of operation.
1fonthly bills for generating charges are rendered by the United States
t.o the various allottees, based on those estin1ates (art.. XIX).

Under these regulatiollS, the Secretary has entered into tIle eon­
tracts summarized in the follo'\'ing pages.

B. Agency Contract (Appendix 902)
The agency contract of 1.fay 29, 1941, bet'\veen the lTnited States,

the Department of Water and Power of the City of Los Angeles, a.nd
the Southern California Edison Co., Ltd., effectuates those portions
of the regulations which provide for substitution of n·n a.gency con­
tract for the outstanding lease bet\veen the sa·me parties. In general,
it terminates the lease (a.rt. 14), designates the city and the Edison
Co. severally as operating agents, the first with respect t<> the equip­
ment serving the public a.gencies and the latter \vith respect to equip­
nlent serving the privately owned utilities (art. 15); fixes °a term end­
ing ~1n.y 31, 1987, for the agency contract (art. 15 (d)); specifies tIle
properties to be operated by each agent (art. 16); specifies the duties,
powers, s.na rights of each operating agent (art. 17); specifies the
powers and duties of the power-plant director to be appointed by the
Secretary (art. 18); and provides for metering and keeping of re.cords,
etc. (art. 19). The foregoing provisions parallel, more or less, conl­
parable provisions in the preexisting lease.

•t\rticle. 20 contains a new provision relating to integration of
operations, its general effect being to recognize the statutory direc­
tions of the Project Act '\vith respect to operation of the reservoir
hut, subject t.hereto, to grant to eaell operating agent the assurance
that-

the operation of Bou}r!er po,ver pla.nt ~ha.ll be reasolrably integ.rated "'ith tllf~

operation of other projects oil the Colorado l:iver owned and operated by the
l~ llited States at "'hieh po"rer is or nlay be. developed.. ann ,,-ith the operations
by the op{'rating a~eIl1~ of their respectivp. systenls. including their other sources
of electrical flnergy .

..~ integrating committee is provided fOf, representillg tIle operating
agents and tIle Secretary, to set up anllually a progranl for int.egra-

)



"I
I

POWER CONTRACTS UNDER ADJUSTMENT "ACT 97

tion of operations of the Boulder Canyon plant, other plants on the
river, and the plants of the respective agents. Arbitration is pro­
vided for in the event of disputes over integration of· operations
(art. 20 (b) (ii) , (iv)).

Other provisions of the contract preserve the Secretary's right of
inspection and access (art. 21), require the operating agents to gen­
erate energy in accordance with the energy contracts ,vhich the Secre­
tary reserves the right to enter into with each of the allottees (urt. 22)
and provide for compensation to the operating agents for their costs,
etc. (art. 23).

~\..rticle 24, captionecl "Remedies for breach of contract," effec­
tuates the interesting provisions of section 9 of the .~djustment Act.
TIle act therein prov'ided, in effect, that in consideration of the termi­
nation of the lease the Secretary ,vas authorized to agrre (a,) that
the lessees be named as operating agents, (b) tllat such.agency contract
sllould not be revocable or terlninable except by COllsent or in ucc'ord­
ance ,vith provisions for default specified in the contract, (c) that
suits or proceedings to restrain the termination of allY such agency
contract or for other ttppropriate equitable remedies might be main­
tained against the Secretary. Jurisdiction was conferred upon the
District Court· of the District of Columbia. The Secretary \vq,s
authorized to act for the United States in arbitration proceedings~

.\rticle 24 of the contract, coupled with article 27, spt:llis out procedure.
TIle remaining articles of the contract comprise clauses ,vhich have

become more or less standard in Hoover Dam contracts.
..-\.nnexed to the agency contract are exllibit :\. (specifications of

properties of the "L·nited States to be operatecl, mnultaiIled, and
replaced by the City of Los ...-\.ngel~s) and exhibit B (specifications of
properties of tIle LnitEA(l States to be operated, maintuined, and
rf'placed by tile Soutilern California Edison Co., Ltd.). Tllis contract
also carries as exhibit 2 tIle full text of tIle general rl'gulations dated
:'tIay 20, 1941, printed herein as appendix 901.

c. TIle Energy Contracts
Xine energy contracts have been entered intn ,vitil the allottees of

energy named in tIle general regulations of ~-fay 20, 1941. These
collectively dispose of all firm and secondary energy to be generated
at Hooyer Dam during the period June 1, 1937, to ~-Iay 31, 1987.
Each contract has annexed to it, as exhibits:

(1) The agency contract (printed herein as appendL"{ 902), to­
gether with exhibits .~ and B of that contract.

(2) The general regtl1ations of ~Iay 20, 1941 (printed herein
as appendi..~ 901).
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The contracts are ta.bulat.ed belo\V':

TABLE 3.-Hoover Dam en"!,Y contracts in jorce 1948

I

Allottet' I

!

S~'lDbol .' Date
Printed
herein as
appendix

No.

.,tatP~: iNe'·ada ._. •__ •• __ • •. •• ._,
.'\ rl :ona • ••• __ •• • •__ •• . _

Puhlic a~encies: ..
!vletropolitan 'Vater District . • • ._. • __ •• i
Pasadena•. _•••• _. __ ._•• _. •• _. __ ._._ •••• __ • __ ••• ._ .. :
Burballk ._ . __ • . _••_. • •__ •• _. . ;
Glendale_ .•_._._. • __ • a •• ._ • •• __ •••••• :

Los ..~ngelcs.- •••••• -- ••------------.-- • • ._ •• _._. ._ i
Companies: I

SOl1~he~ Caliror~li8 Edison Co_ •• --------------.----••----.1Cahfom18 ElectrIc Power Co•• •• •• !

Ilr-I338 :\I8~" 29. 1941
llr-1455 :\0,. 21.1945

Ilr-133fi : :\18)" '29,1941
Ilr-1337 .• do _
I1r-l33~ i- _. __ do__•• •
llr-1340 :._. __ do _
llr-1334 i----.do.--.---.
llr-1335 j do. •
Ilr-1341 I--.-.do----••••

90.1
904

90~

90fi
907
908
009

910
911

Provi~ion8 o..f the energy contracts.-In general, the energy contracts,
\v'hich are uniform in character, subject all operations to tIle regula­
tiOllS and to the terms of the agency contract (art. 8); provide for the
delivery of energy to the contractor in a.ccordance with the allocation·
stated in the regulations (art. 9); obligate the United States to deliver
,\\yater for the gen~ration of energy allocated (art. 10); provide for
measurement of energy (art. 11); provide for the payment of energy
rates and generating charges stipulated in the regulat,ions (art. 12);
provide for billing and payment (art. 13); stipulate minimum annual
payments, representing the quantity of allocated energy multiplied
by t.he rate ill effect at the time (art. 14); make the contract contin­
gent on the final effectiveness of the Adjustment Act ,,~hich, in turn,
required tIle execution of contracts representing 90 percent of t.he
firm en~rgy before the act should be fully effective (a.rt. 15); stipulate a
period ending ~1ay 31,1987, as the duration of the contract (art. 16);
stipulate that no energy shall be delivered \\rithout payment (art.
17) ;'provide for termination in the event of default (art. 18); preserve
the Secretary's riglltS of access to the contractors.' books and records
(art. 19); grant the use of public and reserved lands to the United
States for transmission lines (art. 20); reserve to each allottee the
right to the benefit of R.ny modification, extension, or waiver granted
any other allottee (art. 21); provide for arbitration of c~rtain disputes
and disagreements (art. 22); and contain tIle other standard clauses
of the type Wl1icll 11s.ve appeared in all the Boulder Canyon power
contracts re priorities of claims (art. 23), title (ort. 24), ,vaiver (nrt.
25), transfer of interests in contracts (n.rt. 26), notices (art. 27), con­
tingellC-)?' on appropria.tiol1s (art. 28), ~lember of Congress clause
(art. 29).

The 1941 contracts, it ,viiI be observed, follo"r closely the provisions
of those made under the regulations of 1930.

)

~.
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N'evada and ",\rizonil" by entering into the contracts referretl to
above, did llot conunit themselves to take specific quantities of energy,
but merely formalized the options accorded them by the regulations,
under which they may take and relinquish energy on specified notice
from time to tinle. Each State has exercised its option as to specified
blocks on various occasions, but as this is written no energy lIas as
yet been actually taken by .A.rizona thereunder.

D. Proclamation of Effectiveness of the Act (4ppendix
802)

On ~fay 29, 1941, Secretary of the Interior IIarolcl L. Icltes issued
t.he finding reql.lired by section 10 of the Adjustment Act that pro­
vision had been made for tIle termination of the lease and for the
operation thereof by agents~ as authorized in section 9 of the act; that
the allottees obligated under contracts in force on the date of the
Adjustment ",\ct to pay for at least 90 percent of the firm energy had
entered int.o contracts under the new act; and announcing the
...-\.djustment .\.ct to be in full force and effect.

E. Wartime Contracts
The interesting ,vartime contracts under \vhich Hoover Dam con­

tributed spectacularly to the prosecution of the war are necessarily
omitted because of their transitory character and the space reqtlired.
One group of these agreements, relating to the furnishing of power
for Basic 1'Iagnesium plant at Henderson, ~ev., had a permanent
effect on the contract stl·ucture, because it involved the installation
of an additional generating unit, ~-7, and the disposition of unused
~Jetropolitnn 'Vater District energy, leading into a group of contracts
made in 1945 and 1947, also relating to unllsed district energy, and
in~olving this unit. These latter arc referred to belo\v.

F. 1945 Resale an.d Related Contracts; 1947 Amend­
ments

Demand for energy in soutllern California llaving continued at a
high level, not."'~tbstanding the termination of the war, the ~Ietro­

polit-an Water District, tIle Department of Water and Power of the
City of Los ...~geles, tIle Soutllern California Edison Co., the Cali­
fornia Electric Po\ver Co., and the Defense Plant Corporation entered
into the "1945 resale contract" (appendix 912), and tIle California
entities entered into a collateral contract, relating to generating
equipment.

Lnder these agreeillents as amended in 1947 by the four-party 1947
. Parker-unit contract (appendix 1206), the net result is to dispose of
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all unus(ld District firln ell(lrg~· for the ba.lanee of the amortization
period ending ~ffl~T 31, 1987. Such unused po,ver is tal\:en b~T the
City, 55 percent; Southern Califorllia Edison Co., 40 percellt; a,nd
Californin. Electric Po,,~er Co., 5 percent, subject to the gradually'
illcrensing load requiremellts of t.}le. District. Proyision is Inade for
the possibility that tIle District's use. ma~T exceed the rate of gro,,-th
assumpd, in ,vhicll event the District is cllarged ,vith the cost of sub­
stitute energJ'r, ullder a stated formula.

The collateral agreenlellt, ~tfl}'" 31, 1945, pro\-ides for ~lle coopera­
tive use of generating equipnlent so that, in general, tile capaeit~·

of tIle' generating equipment assigned to the District undpr tIle g~lleral

regula,tions (appendix 901), the agencJ'r contract (appelldix 902), and
the District's energy contrnct (appendL'X 905), but not from time to
time r(\quired for the District's service, may be used for the benefit
of certain other purchasers of energy. An agreeL'1ent bet,veen th(l
District and the Edison Co., ~JB-Y 31, 1945, provides for use of trullS­
mission facilities resulting fronl these renrrangenlents.

By tIle four-part~,. 1947 Parker-1.1nit COlltrnct (nppendix 1206) tile
District ·undertook to exercise its right to hav"e tIle use of Wlits 3 and 4
at Parl\".er po",~er plant transferred to its service imn1ediately" after
December 13, 1952, ,,"llich it had the right but not t.he obligation to
do under its basic Parker Dnm contracts ,,"ith the "Gnited States
(appendixes 1201, 1203, 1204), a.nd thereafter to ·use Parl{er energy
for tile serViCl\ of the aqueduct, in preference to using energy from
Hoove.r Dam. Tllis resliits in making more energy a~vnilable to the
purchasers of District UTIlISed energ~T at Hoover Daln, and ha,s the
same financial effect on tIle District as though its share of Parker
energy ha,d been sold at tIle rate for firm energy at Hoover Dam.

...~t this point, llaving tra.ced the developnlent of the Hoover Da.m
po,ver contracts from their beginning in 1930 to date, ,ve revert to
the activities under tIle project a,ct dealjng'\\rith water contracts, ,,·hicll
also took form first in 1930.

)

,.-/.



Chapter X

THE HOOYER DAlVI WATER CONTRACTS

A. Statutory Background
The provisions of the Boulder Canyon Project Act controlling the

water contracts have been stunmarized in chapter IV (E). In brief,
section 5 authorized the Secretary of the Illterior to enter into con­
tracts for the storage and delivery of water, and forbade allyone to
use the stored water except by such a contract. Section 4 (a) author­
ized a compact anlong Arizona, California, and Nevada. Section 8
(b) subjected the Secretary's contracts to the tl1rms of any compact
among these States if approved by Congress before January 1, ID29,
otherwise the compact, if made later, to be subject to the Secretary's
prior contracts. Sections 8 (a), 13 (b), and 13 (c) subjected the
United States and all its contractors to the Colorado River GOD1pact.
Section 6 directed that the dam· and reservoir be used for various
purposes, including satisfaction of present perfected rights in pur­
suance of article VIII of the compact. That article, in turn, it ,viII
be recalled from chapter II (C), directed that ~"henever storage
capacity of 5,000,000 acre-feet should be provided, claims of rights
by appropriators or users in the lower basin against appropriators
or users in the upper basin should attach to waters stored, not in
conflict ,vith article III.

The period ,vhich \\-as granted by section 8 (b) of the act to the
States of the lower basin, to negotiate a compact ,vhich should control
the ,vater contracts authorized by section 5, expired January 1, 1929.
The 6-month period allowed by section 4 (a) for consummation of a
seven-State compact expired June 25, 1929, on proclamation of Presi­
dent Hoover on that date (appendix 503).

B. Negotiations Among the States
Not only were the States of the lower division unable to reach an

agreement by January 1, 1929, the date contemplated in section 8 (b)
of the Project Act, but the subsequent efforts made while the De­
partment withheld negotiation of the power and water contracts were
likewise fruitless. Interstate conferences were held in February,
~larch, ...-\pril, ~-Iay and June, 1929, without results. On June 25,
1929, President Hoover proclaimed the Project .A.ct in effect and the
compact operative as a six-State agreement. On November 13, 1929,
at the close of the hearings on power applications, the Secretary
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announced t.hat no action would be taken until the tliree lo,,"er-basin
States had again attempted a compact; meetings ,,"ere accordingl:r
held again in January and February 1930, but witll0Ut result. 1 For
t~at matter, DO agreement has been rea.ched to this dat~.

C. Tile Water Contracts: In General
(1) l\7ecessity.for early cO'nclu810n o.f water contract~.-Tlle studies of

tIle Reclamation Bureau on the disposition of Boulder Canyon energ)­
were based 011 the assumption tilat a substfilltial block of .tIle firnl
po,ver~ perhaps as high as 50 perrent, would nec.essurily be allocated
to the ~/Ietropolitnn 'Vn.ter District of Southern California for pUlllp­
ing into and ill its aqueduct.2 ...~s negotiation of the po,ver contrn.cts.
initiated filIally ill Februa.r:r 1930, proceed~d, it becanle apparellt that
the District could not enter into a firm contra.ct for ellergy over a 50­
year period, limited to punlping of water in its nqueduct, ullless it
held a ,vater contract. Similarly, it became npparellt tilat if the
Secretary was to carry out the mandate of th~ Project Act for the
construction of the All-Americn.n Canal, involving assumption by the
ImperiB.~ Irrigatioll District of a very large repayment obligatioll,
such a contract would involve questions of ,,"ater storage Rlld delivery
under sectioll 5, as ,vell 0.8 fepaynlent under seetioll 1 nIH1 section 4 (h)
of the a.ct.

Accordingly, it became necessary to proceed "Tith ,va.ter contracts
with tl10se agencies which "Tere reql.li.red by the Project Act to assume
tIle re.payment oilligation for the projer.t, without furt.her dela.y, or
else indefinit.ely post.pone the project. It was contemplated tha.t
storage and delivery COlltracts would be entered into, governing the
deliveries in Arizona and Nevada, as ,veil as California~ but inasmuch

. as the :NIet.ropolitan Water District and the Ilnperil11 Irrigatioll
District, t,vo entities ,vhose commitment.s were essential to meet tIle
revenue requir~rnents ,vitb respect both t.o Hoover Da.m and tIle _\.11­
.~merican Canal, ,vere located in California, the solution of the Cali­
fornia "r8,ter-cont,ract problem neeessarily preceded the submissiol1
of the first estilnates for construction appropriations.

(2) Ava'l:la.ble da,ta, as to water 8·upply.-In the a.bsellc.e of 8· determina­
tion of \\Tat{\r rights in the lo,ver basin by interstate agreement or
Suprelnp Court a.djlldicatioll, ~ithpr of ,V'hich nlight ta}{e se'v'eral years
(and neith(lr of ,,"hich, in fact, hns been nccomplished to this date),
the contracts proposed for these conflictillg States ,vere dra,vn in tlu.~

ligllt of tIle then-existing kno"rledge of the ,,"o.ter supply, and the
relntive eont.clltions of tIle States n.t tha.t tinle.

J See rh. \:'"1 (R).
z See nlenlOrand11111 of Conlluissioner :\Iead, January 10. IH30 (appeudix 37,

first eoitioll); telltntive ~~lIocntion of October 21, 192n (n.ppendix 33. fir~t edit.jon~.

Thp. "·oter contra·('ts "·ere negot.iated under the dirpC'tion of Secrf>tary "7ilhHr and
Conlnli:'\~ioller ~\Iead. by ~orthcl1tt Ely~ R. ,J. Coift":-, and E. B.Dpbler.

)
.. ,./
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.A.s to \\·ater supply, tIle studies upon ,vhich the repayment capa­
bilities of Hoover Doom \vere calculated \vere those contained in
"Hydrology of Boulder Canyon ·Reservoir," by E. B. Dehler (1929).3
Thes(' sho\ved the follo,ving estimates:

Development above Boubler Canyoll

19"28 19a8 19~

f~~;i't(~.'~C~~ig.iifin-r~:;;('i-\::iirs:::: .- ." acr:-~~::! 1. 717. 000 i 2. 040. 000 i
6<1

1
,2
0

,. 000('\1W'\ ,'.- _- -_ -__-.- -. -_ -_ -.' -. _- IiCapacity of I.>oWl'r r(\~erV'oifs. ._. •• _.d') .,! "IV

Ira!,snlOUlltai~d~\-et'~hns.- __ .": acr~.f~~t annun.l1y __ I 116.0UO 1['().000 i
~urtacE.' areu of lrrur:ltlOn regt'~\"'Olrs------------------.--------act't's--! 27. SOO '} HO 000 ,{
~urfa('e area or power resen-Olrs .uo j ~. 000 ·
~r~a~.depletion (?f ir~~gation c~nsuDlpti'\"e t~, tmnsm~untain d_l- I _.. :. I

\ er.lons and re~er~_lr hsses a('re-feet annuain~ __ ! 2. IOt1. 000 I .J. ·wn, 000 :
~(ean annual inflow to Boulder Cauyon acre-feet __ i 15. 7:lO. 000 : 15.009,000 I!

I I

:l. ;~HS. OHO
2. V;3:~. 00.,
8. lOO.OOO

621. nou
~f), -tou

172.000

fl. 595.000
11. 895. 000

Dchlt'f, UHydrology or Boulder Canyon Rp.~~rvofr."appendix Z9 to "Thp. Hoo,"t'1' Dam Contrnct~." "M't.
ed it:on p. 4:i;.

(3) Ass-umptio'll8 a..~ to dernanrl.-
(a) THE :\IEXIC.\X BlJRDEN. Witli respect to the sliticipated lYlexi­

can" btu-den, the tTnite(l States section of the Illternational Water
Conlmission, of which Commissioner of Reclamation EI,vood ~'fen,d

,vas chairman, lInd not.ified the :\Jexican section of the Commission
(August 30, 1929) that the Ulute<l Stn.tes:

lie * • proposed, as an equita.hle division of the \,"aters of the Colorado, to
deliver to :\Iexico the greatest anl0unt which had been delivered to irrigators in
that country frolll the stream in anyone year. That, year ,vas 1928, during ,vhich
titne :\Iexicau irrigators received 750,000 acre-feet of \vater. The cert~intfY of
delivery' of this ,,·ater hy the tTnit-cd States "78S conditioned on the construction
by the r'nited States of Boulder Danl ,yithin its territor~·, until \vhich tinle the
existing unregulated flo,,· of the river Inu~t continue...

This "-ns follo,ved by tht.~ formttI rpport of tIle Conlmission, ~farch22,
1930, stnt.ing t.lInt:

* * * the Coulluission decided to adjourn ,,·ithout date and to report the
situation to their respecth-e go'-erUllJents for such. further action as the proper
al1thoritie~ nlight regard adyi8~hle to bring the questions to an authoritative
deterluination.5

So far as this Govl~rllnlellt ,vas cOIlcerllcd, it ,vas not. prepared at
that tinle to concede more \Vatf'T to :\Iexlco thu,n COlnmissioner ~Iead
had offered. 6

(6) CONFLIC'rING CT...AIl\IS OF ARIZONA AND CALIFORNIA. The status­
of the controversy bet\\reen ...-\.rizona and California at that time,

:; See appendix 29 to the first edjtion.
+ Report of the _-\ lllerican ~ect.ion of the International Vi, ater Conlwission,

l·nited State~ alld :\fpxiro (H. Doc. 3,~9, 71~t Cong., 2d ses!'l., 1930), p. 5.
5 Id., p. 29.
5 See letter of foriller Pre!'ident. Hoo'-er to Senator Ha,vkes of Xe,v .Jersey (S.

Doc. 32. 7!hh Con~., l:'"t :;;es:,.), prilltpd in eh. XI'· i.KL
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4,400,000
2, 800, 000

300. 000
50-50

reflected in the illterstate conferences of Ja.nuar)~-February 1930, ,\-a.~

reported bJ~ the Federal mediator, HOll. ',illiam J. Donovan, to
Secretary ,~r'ilbur, February 14, 1930,7 as follo,,-s:

Then there ,,·as submitted thE' following proposal:
1. Gila and all Arizona tributarie~ out, except return flo"-.
2. From the 1uain streanl "'ater follo,,-ing di\·isions to be made:

3-...\:...\.. Califorl1ia _
B. Arizona _
C. Nevada _

3-B: 1,000.000 ~ __

Fifty-fifty Inain streaUl surplus.
Fifry-fifty :\1:exican burden-main stream.
Any shortage in main streanl \vithout preference or priority.
R.eduction froln Santa Fe and Washington, 200,000.
Arizona urged the adoption of this suggestion. It \vas pointed out that it

follo\ved the theory of coulprolnise indicated in the S,,·ing-.Johnsoll bill, that all
discussions brought us back to such a cOl11prolnise, and that jt~ elnbodilnent in
the bill "-3.S the result of InallY \yeeks of discussion by the congressional repre­
selltatiyes of the States concerned.

'. In order to reduce this proposal t,o figures a table' ,vas prepared and subu1.itted
to Arizona and California. This table \yas based on the assumption of engineers
t.hat 10,500,000 acre-feet of \yater \vould pass through Boulder Cany,on Danl per
annum. If that &SSUOJptiOll \yere correct, then, it ,,·8.S said that there \yould be
belo,,· the daIll 9,400,000 acre-feet of ,,-ater for diyersioll by all other interests
except the :\Ietropolitall "Vater Di8trict, \yhich it ,,-as estimated ,,"ould need
1,100,000 acre-feet at the dam.

The follo,,-ing schedule of diversions for the 10,500,000 acre-feet "-as suggested:
J

Total

10.500,000

~~I~~~~~::::::::::::::::::::::::::::::::::::::::::::~:!Xe,adu. . . :

! :
3-A I 3-B Surplus ~.'

! I

I : I
4. ~o. 000 I 500.000 I 1. 000, 000 I 5. POl). 000
2.800.000 I 500.000. j 1,000.000! -t 300.000

300,000 ;--_._--- i :__30'_1,_OO_(1

7. 500. 000 I 1. 000. 000 1 2, 000. 000 [
i I

Asswned :\·I(':iican burden of 800,000 acr~reet divid('d 50-50 between Arizona and California.

Ou this set-up, this ,,-ould leave diversions out of physical \yater present in the
luain stream, a·s follo\ys:

.4crt-feet
California_ ___________________________________________________ 5, 500, 000
Arizona 3,900,000
Nevada______________________________________________________ 300.000
~exico_______________________________________________________ 800~000

10,500,000

7 See report of Col. William J. Donovan to Secretary of the Interior Ray LYlnau
"'-ilbur, February 14, 1930, Congressional Record, June 26, 1930, pp. 12203,
12204. .



WATER CONTRAOTS 105

.California's counterproposal, as reported by Colonel Donovan,
,vas: 8

On Saturday, F~bruary' 8, at California'& suggestion, a conference ,vas held
between the States of .\rizona and California. .~t this conference, California
submitted the following proposal:

"Californja, anxious to make one more effort to bring about an agreement.
makes the follo"ing prop3sal for the division of the ,vaters of the lo\ver Colorado
Riv'er system:

"To ~evada, 300,000 acre-feet of water.
·'Utah and New Mexico to have all water necessary for use on arew; of those

States lying within the lower basin.
U Arizona to have all waters of the Gila system and her other tributaries,

excepting such water as reaches the main stream, also her present uses from the
main stream, within the State.

"California to have water no\v diverted in California for ~gricultural and
domestic use in California. .

.1 Balance of water in maLl stream to be elivided one-half to Ar, zona and one-half
to California.

"Mexican obligations to be met one-half by Arizona and one-half by California
from main-stream water.

".A.ll other points to be left to determination of the Secretary of the Interior,
under the act." .

Each State objected to the other's proposul. 9

(c) QUANTITIES APPARE~TLY AVAIL.A.BLE FOR CONTRACT. The
contracts authorized by Secretary Wilbur's regulations of 1930-31,
as hereinafter sltmmarized, are within the foregoing limits,lO aggre­
gating 5,362,000 acre-feet for California and 2,800,000 acre-feet
for Arizona, subject in each case to availability thereof under the
Colorado River Compact and the Boulder Canyon Project Act..

s Congre~sional Recorp, June 26, 1930, p. 12205.
i Id., pp. 12204:-12206. Commissioner '\Vard of A.rizona was quoted by Colonel

Donovan (id., p. 1~205) as translating California's proposal: "With 8,500,000
acre-feet a.vaila.ble, the divL~ion would be as follows: California, 5,400,000;
A.rizona, 2,800,000; Xevada, 300,000," assuming present diversions in California
to be 2.850,000 acre-feet, and in .-\.rizona 250.000 acre-feet.

10 The California contracts were before the United States Supreme Court in
A.rizona v. California et a1. (298 U. S. 558), appendix 1304 herein. In that case,
the Court, adopting, for the purpose of the decision, figures used by A.rizona in her
bill of cOlnplaint (art. XVIII, "California's ~raximum Legal Rights," p. 25-27),
8J.id (p. 563-564):

"The compact w'as duly ratified by the six defendant States, and the lilnitation
upon the use of the \yater by California was duly enacted into law' by the Cali­
fornia Legislature by act of March 4, 1929, supra. By its provisions the use of
the "~ater bY' California is restricted to 5,484,500 acre-feet annually.

"The Secretary of the Interior, acting under authority of sec. 5 of the Boulder
Canyon Project A.ct, has entered into contracts with California corporations for the
storage in the Boulder Dam Reservoir and the delivery, for use in California, of
5,362,000 acre-feet of water annually."

.-\.rizooa asked that the project act be ignored and that an equitable 3.pportion­
ment be made by the Court. The Court refused to t9.ke jurisdiction in the absence
of the V'nited States as a necessary p9.rty·.

77831-48-9
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As stated in the first editi?n (p. 42):

* * * .inasmuch as an entirely ne'.'· factor, i. e.. the building oi lioo\'p}"
Dam and providing of 30,000,000 acre-feet of storage, ha~ intervened aft.er tbe
execution of t.he Colorado River CODlpacf, there is every reasonable assurance
that \vater adequate t.o supply all of A.rizolla's and (~alifornia'5 needs can be
supplied under these contracts, leaving to the fut.ure the settlelnent of a que~tioll

which in practice ,,-ill probably never arise: The t.echnical classification of the
,,"aier discharges under various provisions of the conlpact.

The. effect of subsequent changes in available data is referred to
in chapters X (G), and XIII (E), infra. .

In the following pages appear a summary of tile California, Arizolla.
and Nevada ,vater contracts. The All-.i\.meric8.n Canal contracts
are separately discussed in chapter ~I.

D. 1he CaliforJ'tia Storage Con,tracts
(1) Conft'ict omo'TI..g Oalifor'1~ia applicants. -The departmellt was

faced bv a serious internal conflict among California claimants to
waters ~f the Colorado River. Plans had been definitely made, or
were under considera.tion, for irrigating lands III California from the
Colorado River, aggregating nearly 1,500,000 acres, and involving
an estimated annual use of Colorado River water of over 6,000,000
acre-feet. ll In general, these fell into two groups, the agricultttrol
interests on the one hand, and the l\'fetropolitan or Coastal Plain
areas on the other. .

(2) Agree1ne1l·t oj Februa.ry 21, 1930 (appendix 1001).--Qn February"
21, 1930, n·n agreem~nt "'PRS entered into between representatives of
the ~letropolitangroup on the one hand, and the agricultural group 011

the other. 12 Follo,ving the pattern of the Colo)'8.do River compact.
tilis agreement made no att~mpt to allocate priorities internall:y
within eacll group, bllt rna-de tIle follo,,;ng gpneral di,"ision:

A.ere-feet per
Class 1\ ,vater: annum

.Agricultural groups 3,850,000
:\IetropoHtan district._______________________________________ 550,000

Total ~ __ 4,400,000

Kext 550,000 acre-feet per annum, available for California use:
1\1etropolitan district - - _________________________________ 550. 000

All 'yater in river available for California use in excess of above
4,950,000 acre-feet per annUl11: .Agricultural group_ ______________ All

The agreement recited:
"·e recognize t.hat California has been so limited as t,o make infeasible other~·i~e

feasible projects including several hundred thousand acres of land.

11 See figures cited by Senat/or Hiram Johnson, Congressional Record, Decem­
ber 7, 1928 (70th Cong., 2d sess.), p. 236 et seq. Cf. ·'The Colorado River,"
H. Doc. 419, 80th Congo (illteritn report of the Secretary of the Interior, 1947),
table ell, p. 172.

12 AppPJ1clix 1001.

)
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(3) Regulations of April 23, 1930 (appe11dix 1004) and co'ntract with.
.LlJetropolitan lVater District of ...4pril 24., 1930 (appendix l007).-0n
.t\.pril 23, 1930, the Secretary promulgate<l regulations in very general
form (appendix 1004). On ..:lpril 24, 1930, in advance of executioll
of the power contracts (appendix 602), an agreement was signed with
the Nfetropolitan Water District (appendix 1007), providing for the
storage and delivery of \vater up to 1,050,000 acre-feet annually.
Tllis was some,,·hat less thO.II the quantity of 1,100.000 acre-feet
recognized by tIle internal agreement of February 21, 1930 (appendix
1001), a margin being left for certain areas which a-t that time had
not joined the ~Jetropolitan Water District. The ~Ietropolital1

Water District contract was subsequently amended (appendix 1008)
to accord with a further agreement among Ca.Iifornitt clainlo,Ilts, tl8

indicated in chrollological order below.
(4)lVpcpssity for further allocation.-Negotiations between the

Interior Department and Inlperial Irrigation District respecting the
..ill-American Canal COlltract men.nwhile proc~eded. During these
negotiations tIle necessity for a more definite internal allocation of
the water claimed by California became manifest, since the "agricul­
t.ural" allocation included, en bloc, the Imperial Irrigation District~ the
Conch~lla Valley COllnty Watpr Distlict, and the Pa.lo Verde Irriga­
t.ion District. Sonle dispute had also arisen bet,'·een tIle ~Jetropolitall

Water District and the agricultural group as to t.he relative priorities
of the ,vater allocated to each group within the so-called class A block.

(5) Request by th.e Sec-retGN) for recom·mendatio·ns by the State (ap­
pendix 1002).-On November 5, 1930, Secretary Wilbur wrote the
Imperial Irrigation District and all ot·her California agencies who
might contract with the United States, requestulg that they ask the
cooperation of the State in effecting all allocatioll which· they could
join in recommending to the Secretary of the Interior. From No­
",ember 5, 1930~ Ulltil August 18, 1931, confereJlC~S were held ill Cali­
fornia under the chairmanship of ~Ir. Ed,vard Hyatt, State engineer.

(6) Set'en-pa.rty water agree'nle'nt oj ..4.ugust 18, 1931 (appe1td·iJ.,
100S).-On .~ugust 18, 1931, the seven principal Califonlia cla.imants
to ,vaters of tile Colorado River executed 3J1 agreemeJlt, ,vhich wns
upproved by the State Diyision of 'Vater Resources and submitted as u
recolnnlendation to the Department of t.he Interior for illClusioIl ill
all California ,,"n,ter COlltracts.

Tllis agreement provides that-
The waters of the Colorado R.i\-er available for use \vithin t-he State of Cali­

fornia under the Colorado River conlpact- and the Boulder Canyon Project _\ct

shull be apportioned in amounts tlnd "rith priorities 8lipulated.
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550.000

The following table summarizes briefly the system of priorities set
up in this agreement:

TABLE 4.-Californ.ia tooter priorities

Priotit}' I Agency and dl'SCription I Q~~~;
~I I in acre-feet

1 ,i ~al0 Yerd~ irrigati<?D di~tri~t:-~04.500 acr~ in a~d adjoining existing district II
2 1 uma proJect (Callforma dl\'"lslOn)-not. exceedmg 25,000 acres

l

3 I (a) Impe:ial in:igatioD dis~rict and lands in Imperial and Coachella Valleys to be i 3,850,000

I
ser\ed b-S All-Amencan CanaL ,

(b) Palo Verde irrigation district-16,OOO acres of adjoining mesa----------:.-------l
4 . ~I;l~:~~_t~~-~~~~~~:_~~~t:~~~,__~::._~~_~_~~~~~~' __~~~!~:_~t~~~__~~__~~S:~!_I'
5 (a) ~Ietropolitan 'Yater District, city of Los Angeles, and/or others on CoastalPlain. -_- - - - -- -- -__ _ 550.000

(b) City and/or county San Diego___________________________________ 112, ()()()

6 (II) ImJ'~~ b~~!\~~:~~.~~E~-s-~~-~~~~-~~~-~~~~~~-~~~~:.~~~-~-I} 300. COO
(b) Palo Verde ~gatlondlStnct-16,OOO acres of ad)ommg mesa-_---------------- l _

Total.. 1 5,362,.000

A seventh priority "rith respect to all remaining water available for
use in California ,vas apportioned for agricultural use in the Colorado
River Basin in California as shown on map No. 23,000 of the Depart­
ment of the Interior, Bureau of Reclamation.

(7) Recomm,endation by the State.-The agreement of August 18,
1931 (appendix 1003), was approved by the State Division of Water
Resources and submitted to the Secretary of the Interior with the
recommendation of the State engineer that this system of priorities
be incorporated as fl, uniform clause in all California water contracts.
Article 2 of the agreement had requested tIle Division of Water Re­
sources t.o amend applications on file ,,,ith that office under the la"TB of
California, and to proceed '''tith the processing of such applications in
accordance there\\;'th.

(8) General regulation,s oj September 28, 1931 (appe'ndix 1005).­
The Secretary of the Interior placed the sevell-party agreement of
..~ugust 18, 1931 (appendix 1003) in effect by general regulations
dated September 28, 1931. Ho,vever, in all-of these agreements, tIle
water-delivery article ,vas preceded by sllbstalltiall:y uniform language,
as follo,Ys:

The United States shall, from storage available in the reservoir created by
Hoover Dam, deliver to the District each year at a point in the Colorado River
immediately above [specifying the point of diversion] so much ,vater a·s may be
necessary to provide the District a total quantit.y, including all of the ,vaters
diverted for use by [or in son~e instances "for use ,,;thin"] the District from the
Colorado River, in the amounts, and ,vith priorities in accordance ,,·ith the
recomll1endatioll of the Chief of the Division of "-ater Resources of the State of
California, as follo,,'s (subject to availability thereof for use in California under
the Colorado River COlnpact and the Boulder Canyon Project Act) * * *

This "subject to a.vailability" clause is carried forward in sub­
stantially the same form in all of the California ,vater contracts,

"

\
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refeITed to below, the Nevada contracts (appendixes 1018-1019), and
the .-\rizona contract (appendi..'t 1016).

(9) Summary of Oal1fornia 11,ater contracts.-vVater contracts of tIle
California agencies conforming to the sevell-party agreement of .-\.ugust
18, 1931 (appendix 1003), and under the general regulations of
September 28, 1931 (appendix 1005), approving that agreement ,,··ere
executed as follo,,~s:

(1) ~IETROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA,

September 28, 1931 (appendi.~ 1008): This was supplementeq. October
4, 1946 (appendix 1012), by an agreement bet,veen the Umted States
and the ~IetropolitanWater District, providing for the consolidation
of the ~-Ietropolitan and San Diego water allocations, in consequence
of the decision to include the San Diego area in the ~Ietropolitan

Water District, and by an agreement of :Ylarch 14, 1947 (appendix
1014), on the same subject between the ~IetropolitanWater D~strict

and the City of San Diego.
(2) I~IPERI.-\.L IRRIGATION DISTRICT (the All-American Canal con­

tract), December 1,1932 (appendix 1106): This',~as sllpplemented by
an agreement February 14,1934 (appendix 1107), between the Imperial
Irrigation District and the Coachella Valley COllnty Water Bistrict.

(3) PALO VERDE IRRIGATION DISTRICT, February 7, 1933 (appendix
1006).

(4) THE CITY OF SAN DIEltO, February 15, 1933 (appendi.~ 1009):
Tllis was supplemented by an agreement October 2, 1934 (l1ppendix
1111), bet·\veen tIle United States and San Diego, contemplo.ting tile
delivery of water to SaIl Diego via the ~lli-...-\.m.erican Citnal. This
plan ,vas superseded by the decision to COIlstruct -an aqueduct from
Sa.n Diego to connect \,;tll the ~IetropolitanvVater District a.queduct,
under Navy auspices. (See contracts dated October 17, 1945 (ap­
pendix 1010), Septelnber 23, 1946 (appendL"t 1011), October 4, 1946
(appendix 1012), October 29, 1946 (appendix 1013), n.nd ~It1,rcll 14,
1947 (appendix 1014).)

(5) ...\GREE~IE~T OF CO~IPROMISE between the Imperial and COtl­
chellu districts, dated February 14, 1934 (appendi.~ 1107).

(6) COACHELL.\ VALLEY COUSTY WATER" DISTRICT (an 4lli-..-\mericnn
Canal contract), October 15, 1934 (appelldix 1108), supplemented
by un agreement dated December 22, 1947 (appendL'\: 1110), re dis­
tribntioll \vorl\:s.

Itcl 111S 2~ 4, .j~ and 6, relating to tIle .UI-...-\.mericun Canal, are dis­
cussed iII more detail in chapter XI.
~0 contract has been entered into bet,,·een tIle lJIlited States nnd

the Yuma project in California. relating to priority No.2 un.der the
sev·ell-ptl.l~ty agreement. Nor has {lIly contract been eIlterecl into
bet,,"een the t·nited Stutes and the City of Los .ulgeles, referred to in
priorities 4 and .5, inasmucll t1.S the contract bet,''"een the t·nited
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States alld the ~Ietropolitall ".a,ter Dist.rict of S01.ltllern Ca.lifornia
(appelldL~ 1008) comprehends the rights recognized jointly (but not
cumulatively) in the District tllld the City by tIle terms of t.he seven­
part~~ agreement.

E. 7'he Arizon.a Water Contract
(1) o.:ffer b'y Secreta,ry llTilb1I,r.-lll ea.rly 1932 Se.c.retary 'Vilbur

submitted to .;\rizona, througll melilbers of the eon.gressional delega.•
tion, a proposal for a ,vater-deliv'ery eOlltract ,vit.h that State. These
informal discussiollS having producerl no rpsult, the offer 'vas pro­
mulgated in t.he form of gelleral regulations, Febrtlary 7, 1933
(appendix 1015).

The follo'\\;llg explanatioll 18 reprinted from tlle first edition (pp.
41-42): .

It has been the Secretary's poli~y to establish a firm and equitable basis for
future use of water not only in California but also in Arizona, despite the absence
of an agreement or adjudication.

The Department has undertaken in four particulars to preserve for Arizona an
opportunity to use the waters which Hoover Dam will make available. The task
has been complicated by t.he confusion left over from the days in 'Yhich A.rizona
""as bitterly opposed to the entire project.

First, 18 percent of Hoover Dam's firm energy was reserved for use in Arizona.
This amounts to the equivalent of about 117,000 continuous horsepower.

Second, the Parker Dam contract with the Metropolitan Water District reserves
one-half of the power privilege, amounting to about 40,000 horsepower, for use in
Arizona, ",·ithout cont.ribution by that State or the United States to the capital
cost of the daln. - Freed of capital investment in the dam, this power "ill rank
among the cheapest power projects in the United States. In addition, the ~letro­

politan Wat.er District has been required to· undertake to transmit Arizona's
Hoover Dam power at cost from Hoover Dam to ParkE'r Dam to the extent that
excess capacit~,. of the district is available.

Third, in the All-American Canal contract the privilege has been reserved to
t.he United States of using that dam as a pumping basin or diversion heading for
irrigation of Arizona lands. The Hoover and Parker power will make feasible the
irrigat.ion of the first units of Arizona's proposed' Gila project by pumping from
Imperial Dam, as well &'! permit the reclamation of the Colorado River Indian
Reservation near Parker.

Fourth, the Department has promulgated regulations designed to assure a water
supply to Arizona. These regulations are included as an appendix in this volume.
They outline the form of a Hoover Dam water-delivery contract which the United
States will enter into with Arizona upon certain conditions. Briefly, the contract
calls for the delivery of 2,800,000 acre-feet annually, in return for which Arizona
undertakes to make no interference with the diversions by other Government
contractors. This quantity of water is adequate for all of the Arizona projects
below Hoover Dam, and is without prejudice to the power of the parties to contract
in the future for delivery of additional water required. As in the ease of the Cali­
fornia water contracts, the undertaking relates simply to acre-feet of water st.ored
by Hoover Dam, without earmarking the discharges under articles III-A or III-B
of the Colorado River compact, or as surplus water. The proposed contract re­
cit.a~ the controver~yhet~'een the two States over the quantity of water available

)
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to each under the various provisions of t.he Project Act, and makes no attempt to
adjust priorities as bet'w'een the two States. But inasmuch as an entirely new
factor, i. e., the building of Hoover Dam and providing of 30,000,000 acre-feet of
storage, has intervened after the execution of the Colorado River compact. there
is every reasonable assurance that "rater adequate to supply all of Arizona's and
California's needs can be supplied under these contracts, leaving to the future the
settlement of a question which in practice will probably never arise: The technical
classification of the water discharges under various provisions of the compact.
The proposed water contract with Arizona is specifically stated to be without
prejudice to the States of the upper basin, and relates solely to water present in
the lower basin. Arizona is thus offered an assurance of 2,800,000 aQre-feet of
main-stream water, and given an opportunity to look to the United States rather
than to an agreement with the other States for a delivery of that quantity of water,
in return for an agreement not to interfere with diversions by her sister States•

..~ticle 10 (c) of the contract authorized by these regulations pro­
yided:

(c) It is recognized by' the parties hereto th.at differences of opinion may exist
between the State of Arizona and other contrac~orsas to what part of the water
contracted for by each falls lrithin Articl'e III (a) of the Colorado River Compact,
what part within Article III (b) thereof, what part is surplus water under said
compact, what part is unaffected by said compact, and what part is affected by
various provisions of"'section 4 (a) of the Boulder C3nyon Project Act. Accord­
ingly t while the United States undert9.kcs to supply, from the regulated discharge
of Hoover Dam, waters in qU9.ntities stated by this contnct as well as contracts
heretofore or hereafter made pursuant to regul9.tions of April 23, 1930, amended
September 28, 1931, this contract is without prejudice to relative claims of priori­
ties as between the State of Arizona and other contractors with the United
States, and shall not otherwise impair Bny contract heretofore authorized by
said regulations.

Immediately following promulgation of these regulations, the Gov­
ernor of .t\.rizona asked that negotiations be resumed. During the
limited period remaining before the ch&nge of administration, ~Iarch4,
1933, discussions took place in Phoenix between representatives of the
State and representatives of the Secretary ,vithout reaching any
conclusion.12

On June 29, 1933, Secretary Ickes wrote Hon. B. B. 1:Ioeur, Gov­
ernor of .-\.rizona, witlldrawing the regulations. 13

(2) J.\Tegotiations, 1984-44.-From time to time from 19:34 to 1939
representatives of the State of .-\rizona attempted to secure from tIle
Secretary of the Interior a State-,vide contract earmarking a "fund of
,\-ater" for later disposition to the projects in ",\rizona. Hearings
and conferences ,vere held on several occasions, but ,vith no result, in
yie~T of the objections fronl other States in the basin to various pro­
yisions proposed by Arizona. .

J2 A. draft of the proposed contract had been submitted to Arizona by the
Department via Congressillan Le,vis Douglas of .A.rizona several months prE'viously.

13 Secretary Ickes referred to Governor ~Ioeur's telegranl of February 16, 1933,
statin~ that the proposed contract ,vas not satisfactorr to .Arizona.
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In 1939 the .-\.riZOllfi. Legislature passed an a.et 14 setting ont '\~erbntinl

Arizona-'s -v-ersion of an a.eeepta.ble compact anlong .~izolla. California,
alld Nevada. (differing fronl that proposed in section 4 (a) of the Project
Act, anl0ng other respects, by prefixing to the reference to the Gila
Riyer the ","ords, "ill addition to the ,vater co-v-ered" by Article III (a.)
of tIle Colorado Riv-er Compa.ct Rnd b}'" sw'plus). This statute also
conditionally ra.tified tIle Colora.do Riv'er Compact, tIle eonditioD being
the acceptance by'Califorllia alld Xeyada- of the compact proposed b}·
Arizona. K either State ac<;epted, alld tIle Arizona statl~te expirC'd b~"

its 0'V!1 linlitutioll.
In 1943 ...t\.rizona resumed negotiations ,vitil the Depnrtlnent. ...~

contract ,,~as drafted. Objections were filed by California.
'(3) Hearings and decision. 1944.-Hearings ,,,ere held by Secretar:r

Ickes in February 1944. On February 9, 1944, the Secrctar~r, a.fter
making amendments designed to meet the California. objections, exe­
cuted the contract that appears herein as appendix 1016. On so doing
he issued an explanatory menlorandum, printed herein as appendix
1017. '

(4) Terms6 of contract of Feb,'uary 9, 1944 (appendix 1016).-The
water contract of February 9, 1944, bet"teen the Secretary and the
State of Arizona provides, in general, for the delivery by the United
States from Hoover Dam storage of cert.ain maximum quantities of
water, subject to availability thereof, under the project act and tIle
compact (art. 7 (a.)), such deliveries to be ma,de to users in Arizona \""ho
may contract with the Secretary for the same (a.rt. i (1)). The qua·n­
tities referred to are 2,800~OOO acre-feet, unclassified (art. 7 (a)), plus
one-half of tIle excess or surplus "to the extent that such wat.er is
available for use in Arizona under said compact and· said act" (art.
7 (b)), minus the equita.ble share of Ne,,·ada (art. 7 (f)), Kew NIenco
and Utah (art. 7 (g)), in such surplus, minus also the quantity of ,vater
diverted by Arizona above Lake 1\Iead (art. 7 (d)), and reser,\"oir losses
(art. 7 (d)). With reference to the contracts theretofore made by the
Secretary for use in Ne,Tada (ch. X (F), infra.) and California (ell. X
(D), supra), the Arizona contract prov"ides-

Article 7 (f):

Arizona recognizes the right of the United States and the State of Kevada to
contract for the delivery from storage in Lake ~lead for annual beneficial consump­
tive use ,,"ithin Nevada for agricultural and domestic uses of 300,000 acre·feet of
the w'ater apportioned to the Lower Basin by the Colorado River Compact, and in
addition thereto to make contract for like use of 1/25 (one-twenty-fifth) of any
excess or surplus waters avails.ble in the Lower Basin &tld unapportioned by the
Colorado River Compact, which waters are subject to further equitable apportion­
ment after October 1, 1963 as provided in Article III (f) and Article III (g) of the
Colorado River Compact.

14 Act of March 3, 1939 (Arizona La,vs, 1939, ch. 33).

)
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.:\.rticle 7 (h):

Arizona recognizes the right of the United States and agencies of the State of
California to contract for storage and delivery of water from Lake Mead tor
beneficial consumptive use in Californw, provided that the aggregate of all such
deliveries. and uses in California from the Colorado River shall not exceed the
limitat,ion of such use& in that State required by the provisions of the Boulder
Canyon Project Act and agreed to by the State of California by an act of its
Legislature (Chapter 16, Statutes of California of 1929) upon which limitation
the State of AI izona expressly relies.

•\8 to the status of tIle ,vaters to be delivered to Arizona, article
, 10 provides:

Neither Article 7 nor any other provision of this contract, shall impair the
right of Arizona and other States and the users of "ater therein to maintain,
prosecute or defend any action respecting, and is without prejudice to, any of
the respective contentions· of said States and water users as to (1) the intent,
effect, meaning and interpretation of said compact and said act; (2) what part,
if any, of the water used cr contracted for by any of them falls within Article
III (a) of the .Colorado River Compact; (3) what part, if any, is within Article
III (b) thereof; (4) what part, if any, is excess or surplns waters unapportioned
by said· Compact; and (5) what limitations on use, right of use and relative
priorities exist as to the waters of the CoJorado River system; provided, however,
that by these re&ervaticns there is no intent to disturb the apportionment made
by Alticle III (a) !If the CGJOtado Riyer Compact between the Upper Basin and
the Lc,wer Basin.

The contract was to be of no effect unless unconditionally ratified
by act of the .Arizona Legislature within 3 years and, further, unless
within the same period the Colorado River Compact should be Ul'­

conditionally ratified by Arizona (art. 14).
(5) Approval by ...4rizona Legislatu,re.-The ...;\rizona contract, re­

drafted in acrordance \vith the Secretary's announcement of February
9, 1944, ,vas executed as of the same date, and approved by act of the
.-\.rizona Legislature of February 24, 1944 (appendix 1016). The
Colorado River Compact was ratified by the Arizona Legislature t,he
same day (appendix 230).

F. The Nevada Water Contracts
(1) Contract oj lv/arch 30, 1942 (apperuliz 1018).-In preparation

for tIle furnishing of water for the important plants built during the
war near Las Vegas, Nev., the Secretary of the Interior and the State
of Ne,"'ada, through its Colorado River Commission, entered into a
contract on ~Iarch 30, 1942, for the delivery of not to exceed 100,000
acre-feet per year to the ,State for consumptive use, but not for the
generation of electric power.

TIle agreem(lnt ,,"as sllbject to the availability of such ,vater for
use in Ne~ada under tIle provisions of the compact alld the Boulder
Canyon Project .A.ct. The contract stipulat.ed a charge of 50 cents
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per acre-foot; III cOllsequence of t!H' reduction in po\ver output at
Hoover Dam occasioned by this diversion fro111 Lake 11ead.

(2) Contract n..f January 3, 1944. (apJ)(~ndix 1019).-In a supple­
mental contract dated Jalluary 3, 1944, between tIle same parties, the
agreement of 1vlarch 30, 1942, was amended by increasing the quall­
tity froln 100,000 to 300,000 acre-feet.

G. Effect o.f Changes in. Data
The pO'V(lr a.nd ,vatpr COllt.rn·c.ts pre'Tiousl~ referred to were based,

as stated ill cbapt('l' X (.A), upon studies of the water supply made in
1929,15 ,\~hich in tUfa \vere based on the best ay~ilable data of record
for the period prior thereto, l)eginning in 1897, and a~ailable in more
adeqllate form from 1922. However, beginning in 1930-31, alnlost
concurrently with 'the execution of the California power and water
contracts, and continuing with interruptions to date, a period of
drought has prevailed, as compared with the period of record on
which the projects estimates were based. .C. C. Elder, hydrographic
engineer, 11etropolitan Water District of Southe~ California, states:

Compared with the mean annual inflow of 15,730,000 acre-feet [s~ ~1r. Debler's
table above, quoted from appendix 29 to the first edition] for the 1897-1929
period, the 1930-47 mean inflow (present depletion) is 12,120,000 acre-feet or 77
percent as great; the 1931-40 mea1l is 10,790,000 acre-feet or 68 percent; and the
minimum year 1934 hed but 4,273,000 acre-feet or 27 percent. From 1930 t.o
date only 4 years out of 18 ha,\re been above normal and unly 1 had a run-off in
exce@s of 10 percent abuve normal.

The legal effect of these cllanges in estinlates of supply, plus tIle
increase in demand occasioned by the ~Iexican water treat.y of 1945,
which guaranteed ~1exieo t\vice the quantit.y offereel in 1930,16 relnaillS
to be detemrined. Arizona a.nd California are in sharp disagreement
with respect tllereto.17

The foregoing chapter cites all of the Hoover Dam ,vater contracts
executed to date, including the All-American en.nul contracts, but
postpones detailed discussion of the latter to the next cha.pter.

11 See the comments by l\lr. Hoo,\7er in S. Doc. 32 (79th Cong., 1st sess.), quoted
in ch. XIV. See also S. Doc. 39 (79th Cong., 1st sess.), "Wat,er Supply Belo~­

Boulder Dam" (1945), p. 8. The legal aSSulllptions implicit in l\tIr. Bashore's
hypothetical tabUlation are not necessarily accepted by either Arizona or Cali­
fornia. Cf. pt. 2 (separate]:,," printed) of S. Doc. 39, Sl1prE'".

18 Cf. H. Doc. 359 (71st Cong., 2d sess.), "Report of the American Section of
the International Water CODlmission, United States and l\Iexico" (1930), p. 5.

17 Cf. hearings, House Committee on Irrigat,ion and Reclamation on H. R.. 5434
(79th Cong., 2d sess., i 946); hearilllls of the Senat.e Committee 011 Int.erior and
Insular Affair8 on S. 1175 (80th'Cong., 1st ses~., 1947), hearings of the House
Committee on the Judiciary on H. J. Res. 225 (80t.h Cong., 2d ~~ss., 1048);
hearings of tohe Senat.e Committee OD Interior ann Insular .Affairs on S. J. Re~.

145 (80th Cong., 2d ~ess., 194R). See also liThe Colorado R.iver" (R. Doc. 419.
80t.h Cong., 1st sess., 1947). particularl~" comments of .Arizona (p. 15 et- ~~q.! al!d
California (p. 19 et seq.). See Ch. XIII (E), infra.
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Chapter XI

THE ALL-_~lVIERICANCAl~AL CONTR~~CTS

The contracts relating to the .~ll-A.mericanCanal, altl10ugll watel'­
storage contracts \vithin the contemplation of section 5 of the Project
4~ct, are also repayment contracts governed by a number of provisions
of the Project Act not applicable to water-storage contracts in general.

The canal is delineated on a map appearing as part of appendix 1106,
following page ..:\.619. .

A. Historical Background
(1) Construction of Alamo Canal, 1901; 1\IleX'l:Can co·nces.no'n, 1904.­

.llthough appropriations for llTigation of the Colorado River had been
iJ;lltiated in 1895,1 and water had first been delivered in 1901 via the
.Alamo Canal built through :NIexico,2 a concession from the Nlexicall
Government was first obtamed on ~fay 17, 1904, by execution of a
contract between that Government and Sociedad de Irrigacion y
TeITenos de 1& Baja California, S. A. (appendix 1101).3 This agree·1
ment authorized the Sociedad to carry, through the canal which it
had built in l\Iexican teITitory and through ot,her canals which it
might build, water to an amolmt of 284 cubic meters per second from
the waters taken from the Colorado River and territory of the United
States by the California Development Co. The concession author­
ized the ~lexican company to carry such water to the lands of the
United States, with the exception that-
Froul ·the water mentioned in the foregoing article, enough shall be used to irrigate
the lands susceptible of irrigation ill Lower California with the water carried
through the canal or canals, without in any case the amount of ,vater used ex­
ceeding one-half of the volume of ,,-ater passing through said canals.

1 See tabulation of filings in S. Doc. 142 (67th Cong., 2d sess.) , p. 74. For the
earlier history of irrigation plans for this area, see id., p. 71; Report of the All­
.\merican Canal Board, 1919 (Governnlent Printing Office, 1920), p. 17 et seq.;
Tout, "The First Thirty 'Y'ears" (1931), p. 25 et seq.; chronology in "Colorado
River and Boulder Canyon Project" (Colorado River Commission of California,
1931), p. 225 et seq.; Bull. No. 21, "Irrigation Districts in California" (Californitt,
Department of Public "-orks, 1929), p. 334; Sykes, "The Colorado Delta"
(193T" p. 108 et seq.

~ rrUltt, ·'The First Thirt.~· \:·e8r~" (1931), p. 48; FreenH\n, "The Colorado
Rh"er," p. :390.

;) For the full text of this concession, see "Colorado River and the Boulder
Cauyoll Project" (Colorado Ri,-er COl1ul1ission of California, 1931) J p. 319. CC
repol't of the All-.-\llleriran Cnnal Board (1920), p. 19 et seC!.
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(2) Break o.f 1905.-The near disaster oc.casiolled b~Y' the 1005
s"eep of the Colorado River into the Alamo Canal, ,,"'hich tool~ place
on 11exica.n soil, emphasized the dangers of that r'Jute.4 Tl1is ,va~

aggra,rated by difficulties ,,'ith ~Jexica.n la,vs ,vhich impeded ade­
quate levee and canal maintenance.

(3) Early legislation and reports.-The act of April 28, 1904,5
directed the Secretary of the ll.lterior to institute investigations of
the use of the ,v'aters of the 10"1er Colorado River for irrigatioll, ."rith
the vie,v of determiniIlg the extent to ,yhich its waters might be made
available "through ,yorks under the National Irrigation Act a.nd by
private enterprise," and as to ,vhat legislation, if any, was necessary.
A report was made, but no action follo,ved.

011 January 12, 1907, President Tlleodore Roosevelt, in his message
to the Senate desci-ibing the disastrous flood in the Imperial '7alley,
outlined a rough plan of development under Federal contro1.6 No
legislation resulted.

On 1\1ay 9, 1914, Commissioner of Reclamation A. P. Davis ad­
dressed a memorandum. to Secretary of interior Lane, on the im­
portance of a secure water supply for the Imperial Irrigation District,
emphasizing the danger of interruption of the water supply via the
canal which led through·Mexico. He said:

It is imperative that in some wa)~ arrangementS be made to give the United
States jurisdiction over this canal through some allocable arrangement with the
Mexican Government. It is' believed that the permanent safety of Imperial
Valley depends on such an arrangement.

(4) Temporary weir; inju/nctions.-The alternate scouring and silting
at the intake of the Imperial Irrigation District's canal in the United
States created conditions making it impossible during certain portions
of the year to divert enough water to supply the demand, and it
was found necessary to use some device to raise the water level in
the river in order to permit adequate diversions. To accomplish
this~ a temporary weir was constructed in 1910, and annually there­
after.7

4 For the history of the 1905 break, see Sykes, "The Colorado Delta" (Carnegie
Institution of ":"ashington, 1937), p. 57 et seq.; id., p. 114 et seq.; S. Doc. 212
(59th Cong., 2d sess.), "Inlperial Valley or Salton Sink Region" (190i); I{lein­
Aorge, "The Boulder Canyon Project" (1941), p. 40 et seq.; Tout, "The First.
Thirt.y 'Y'ear8" (1931), p. 98 et seq.; report of the ,All-American Canal Board
(1920), p. 26 et seq.; Report. of the Senate Committee on Irrigation ann R.eclama­
tion on S. 728 (8. Rept. 592, 70th Cong., 1st sess. (1928), pp. 16-20).

6 32 Stat. 591; report ,,·as rendered thereunder January 6, 1905; H. Doc. 204
(58th Cong., 3d sess.).

8 Congressional Record, 59th Cong., 2d sess., pp. 1028-1029.
7 "Colorado River aud Boulder Canyon Project" (Colorado River Conlmission

of California, 1931), p. 237; Sykes, "The Colorado Riyer" (1937), p. 116 (photo­
graph opposite).
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The report of the Senate Committee on Irrigation and Reclamatioll
(S. Rept. 592, 70th COl1g., 1st Sess.) on the Swing-Johnson bill
(S. 728), said (p.24): .

On account of the low-lying banks of silt material, it ha.~ been found impo~8ible

to construct and maintain a permanent diversion weir or dam "ithout flooding
the Yuma Valley, now highly productive, under the Yuma reclamation project
of the lTnited States. ...-\.bout 1915 it was found, by reason of changes in river
channel, that wa.ter could not be diverted into the Imperial system without some
artificial ,,·orks in the river. The people of the Yuma Valley obtained an injunc­
tion against the construction of such works.~ The necessity of the case, ,,·as such,
however, that since that time temporary works have been put in the river annually
by the Imperial irrigation district under a contract with the Yuma County Water
Users' .1 ssociation g by the terms of which the Imperial irrigation district assumes
full responsibility for any damages which may result to the Yuma County Water
Users' .-\ssociation, or anyone else on the Yuma project, by reason of such con­
struction, and to guarantee payment the district is required to have executed
annually and maintain a surety bond in the amount of $500,000. In addition to
this the district agrees to, with all possible dispa.tch, change its point of diversion
to the Laguna Dam, and is required to make bimonthly reports to the War
Departlllent as to progress being made.

III COllllcction with tlle anntlul construct.ion of the weir, it "~es

necessary to obtain a permit from the V\Tar Department.l~

(5) Construct:ion of Rockwood heading.-In 1917, the Imperial IITi­
gatioll District constructed Rockwood heading, about a mile and a
half above the American border, and a canal 6,000 feet long to connect
Rockwood intake ,vitb Hanlon heading, at the upper end of the
Alamo Canal. 11 The district had also undertaken heavy expenditures
in 1:1exico in levees, dredging, etc.12

It was obvious that all these measures were temporn.ry, until such
time as construction of storage works should eliminate the flood dan­
ger, and the construction of an all-American canal should eliminate
the dangers of l\lexican control over the water supply. The river had
ceased to maintain a COlltinuous outlet to the sea, and ,vas depositing
silt in one channel, then another, at the rate of nearly 150,000 acre-feet
a year, and building up. its bed in places at a rate of several feet

8 "Color:tdo River and Boulder Canyon Project," supra, p. 237.
• For text of such an agreement, see id., p. 243.
10 Id., p. 238.
11 H. Doc. 359 (71st Cong., 2d sess.), pp. 21, 28, 116; Sykes, "The Colorado

Delta" (1937), p. 116 (photograph opposite) ..
12 For a. description of the lev'ee systeln, see report of the .-\ll-American Canal

Board, p. 30. See also id., p. 14, citing report rendered ~[arch 5, 1917, to the
Secretary of the Interior by :\lessrs. EI,,·ood ~Iead, D. C. Henny, and Joseph
Jacobs. For later data, and a chronological SUIJl.llJary of "·ork done 1892-1927;
see H. Doc. 359 (718t Cong., 2d sess.), p. 121 (1930). See also S. Rept. 592,
70th Cong., pp. ]8-20.
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annually. This situa.tion, ho,vever, was to continue for Ilearl~"r

t.wenty years more, until Hoover Dam began to store water in 1934.13

(6) Laguna Dam contract o..f October- 23, 1918.14-Primarily as a
result of the difficulties summarized above, the Imperial Irrigation
District entered into a contract with the United States on October
23, 1918, under ,vhich the survey and early construction of an all­
..A.merican canal diverting at Laguna Dam was contemplated. For
t.he right to use the Laguna Dam, the district undertook to pay
$1,600,000 of its costs, or substantially the whole cost of the main
structure, in 20 installments. This provision of the 1918 contract
is reprint.ed herein as appendix 1103, the balance of the 1918 con­
tract having been canceled, but this particular artic~e specifically
preserved, by the AU-American Canal contract of December 1, 1932
(appendix 1106 herein).

The district agreed to build an all-American canal at as early a
date as possible, and within a reasonable time. This contract was
ratified by the electors of the Imperial Irrigation District Jalluary
21,1919, although the report of the All-American Canal Board
(which had be~n created in February 1918), infra, had not as yet
been made. Subsequently, Secretary of the Interior Lane deter­
mined that it was not practicable for the district to build a canal
,vithout Federal assistance. Nevertheless, the district was required
to make, and did make, payments until the entire $1,600~OOO W8·S

paid.
(7) The All-American Oanal Board.-By contra.ct 15 dated February

16, 1918, between the Secretary of the Interior and Imperial Irriga­
tion District, the All-American Canal Board was appointed, COD­

sisting of Dr. Elwood Mead (later Commissioner of Reclamation),
W. W. Schlecht, and C. E. Gnmsky. This Board was asked to
submit "specific conclusions and recommendations as to the future
policy." On July 22, 1919, it submitted a report,16 accompanied

11 For a graphic history of this area, and the losing· battle against silt prior to
ronstruction of Hoover Dam, see Sykes, ·'The Colorado. Delta" (Carnegie Insti­
t-ution of Washington, 1937). He divides his study into the follo\\ing period8:
(1) The period of relative stability, 1890-1900; (2) the decade of the greai diver­
sion, 1900-10; (3) the trend south,,·ard to a blind outlet, 1910-20; (4) artificial
deflection to the south-south-east, 19~0-30; (5) prospects of stability and a· tide­
,vater outlet, 1930-35. A supplelnentary study by the sa,Ule author) "Delta.,
Estuary, and LO~'er Portion of the Channel of the Colorado River 1933 to 1935~'

records the initial effects of the closure of Hoover Dam, ,yhich ,,'as efft'eted F~b­

ruary 1, 1934.
14 For the full text of t.his contract, see Report of the All-i\meric8.n C~l.nfl.l Board

(1920), p. 67.
11 Id., p. 65.
I' Report of the All-.\merican Canal Board (Government Print.ing Offi('e, 1920'1.

)
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bJ' a report of Porter J. Preston, engineer in charge of surveys and
examinations. The Board's nine recommendations (appendix 101
herein) incl~ded construction ·of an all-American canal and the con­
struction of large storage reservoirs as a part of the comprehensive
development of the Colorado River.

(8) The K:inka1.~d ...4.ct.-Follo\ving the introduction of the Kettner
bills aut.horizing an all-A.merican canal,17 but on which Congress did
not act, the Kinkaid .A.ct (appendix 102), approved ~fay 18, 1920,18
directed the Secretary of the Interior to make an investigation and
report.

(9) The Fall-Davis report. 19-This report (appendbc 103), rendered
February 28, 1922, specifically included in its recommendations the
construction of an all-American canal.

(10) The Wey'mouth r~port.-This leport (unpublished), represent­
iIlg 2 years' additional ,vork under the Rinkaid ...o\.ct, made under the
direction of Chief Engineer F. E. Weymouth of the Bureau of Reclama­
tion, February 28, 1924, likewise recommended immediate construc­
tion of an all-American canal, as well as a storage dam at Boulder or
Bluek Can)·on.

L~gislation authorizing the COllStruction of the canal did not mate­
rialize, however, until enactment of the Boulder Canyon Project .\.ct.
The provisions of this act are summarized in chapter IV, and the pro­
visions thereof bearing directly on the ...ill-American Canal are referred
to briefly bfJlow.

(11) Ooachella ~:-alley.-This area, whicll is served by its O\vn branch
of the All-American Canal, more than 100 miles long, was described
as follows in the Senate committee report on the Swing-Johnson bill
(8. Rept. 592, 70th COIlg., p. 24):

Special mention should be made of the conditions of the Coachella Valley, lying
~t· the northern end of Imperial Valley. This valley, like Imperial Valley proper
is below the channel of the river and is subject to the river's flood menace. It is
not served by the present Imperial system nor can it be served by this system being
above the level of the main canal." It secures its water supply from wells fed by
·waters from the mountains lying to the west and north. The drainage area being
small, water levels are constantly going down and people of that section see facing
theIn, in the very near future; the necessity of letting their highly productive
ranches go back to desert.

17 See ch. I (0).
18 .-\ct of ~ray 18, 1920 (41 Stat. 600).
19 "Problems of Imperial Valley and Vicinity" (S. Doc. 142, 67th Cong., 2d

sess., 1922). See also the report preliminary to this: A.. P. Davis, "Preliminary
Report on Im.perial Valley and Vlcinity," published Jan. 1921 for use of the
Hou8e Comlllittee on Irrigation of .-\rid Lands (66th Cong., 3d sess.).
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B. Provisions of the Boulder Callyon Project Act
Relating to the A"-Americal't Callal

Section 1 of the Project ...t\c.t named as one of tIle purposes of the
legislation:

* * * providillg for storage and for the deli'·ery of the stored ,yater8.
. thereof for reclamation of public lands and other belleficial uses exclusively
~~ithin the United States.

The S8·me section required that the cost of the canal be-
* * * reimbursable, as provided in the reclamation 1a"·, and shall not be­

paid out of revenues derived from the sale or disposal of ,vater pO"'er or electric­
energy at the dam * * * or for water for potable purposes outside of the
Imperial and Coachella Valleys: Provided, however, That no charge shall be
made for water or for the use, storage, or delivery of 'yater for irrigstion or
'w'ater for potable purpQses in the Imperial or Coachella 'Valleys- .

that is to sa:r, the .All-American Callal ,,~as I10t to benefit by Hooyer
Danl rcvellues but ,vas to be paid for by the. IaJlds ser,·ed. COI1­

yersely, tllese lands ,vcre not to bear any part of tile cost of COllstruc­
tiOIl of Hoover Dam for storage purposes, inasmuch as they 11Ud
vested rigilts to the l1atural flo,v of tIle river.

Section 5 of the act, R general provisioIl, authorized the Secretary
to COlltraci for tIle storage of ,vater in the reservoir-

* * * and for the delivery thereof at such points on the river and on said
canal as may be agreed upon.

Section 7 Rllthorized the Secretary, when repayments to the United
States of all mone.v advanced for the canal had been made, to-

* * * transfe~ the title to the said canal and appurtenant structures,
except the Laguna Dam and the main canal and appurtenant structures dO\VD

to and including S:rphon Drop, to the districts or other agencies of the United
States having a beneficial interest therein in proportion to their respective capital
illvestments.

Section 7 also provided that-

* * * The said districts or other agencies shall have the priYilege at any
time of utilizing by contract or otherwise such po,\ver possibilities as may exist
upon said canal, in proportion to their respective contributions or obligations
toward the capital cost of said canal.

In more detail section 7 stipulated that-

* * * The net proceeds from any po,,·er development on said canal shall
be paid into the fund (Colorado River Dam fund) and credited to said districts
or other agencies under said contracts, in proportion to their rights to develop
po'\\~er, until the districts or other agencies using said canal shall have paid thereby
and under any contract or other,,~ise an amount of money equivalent to the
operation and maintenance expense and cost of construction thereof.

Section 9 directed the withdra\val from public entry of all public
lOJ.lds of the United States found by the Secretary to be pract.icable

)
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of irrigution:- and their subsequeIlt reopening for eIltry in tracts not
exceeding 160 acres, giving preference to veterans.

c. All-American Canal Contract of Imperial Irrigation
District (Appendix 1106)

(1) Negotiation of the All-American Canal repayment contract was
initiated in 1930. On November 5, 1930, Secretary Wilbur called on
the State (appendix 1002) to recommend an allocation among Cali­
fornia water claimants. (See ch. X (D), supra.) This was effecte(l
through a seven-pa.rty agreement approved by the State August 18,.
1931 (appendL~ 1003).20

Following conclusion of the seven-party water agreement, the All­
...\merican Canal contract was drafted, being reduced to final form
October 3, 1931.

On October 22, 1931, a hearing ,vas held, upon objections which
had been filed agninst execution of the contract. On November 4"
the Secretary signed an opinion (appendL~ 41, first"edition), disposing'
of these objections, and approved the contract as to form. .

This contract contemplated the merger of the Imperial and Coa­
chella areas into one district, retaining a borough form of goyernment
for each of the two merged districts.

The contract was approved by the electors of the Imperial Irrigation
District, but the Coachella landowners decided not to petition for
inclusion. Negotiations were resumed in Washington ~ November
1932, and changes were ultimately approved by the Secretary result­
ing in elimination of the requirement that the Coachella lands be·
included as a condition precedent, and substituting an undertaking
by Imperial to include these lands on petition within 30 days after­
the contract was confirmed in judicial proceedings. The contract
,vas executed by the Imperial Irrigation District and the Secretary
of the Interior as of December 1, 1932.

(2) Terms.-In general, this contract, the major ....-\.ll-American Canal
a.greement, provIded that the United States should build Imperial
Dam and the All-American Canal to the Imperial and Coachella
Valleys, at a total cost not to exceed $38,500,000 (art. 7). Capacities
of various portions of the canal were stipulated (art. 7); these are
tabulated in chapter XI (H), table 5, infra. The district agreed to­
repay its portion of this investment (art. 10 (n)), determined in
general by the ratio of capacities provided for various users (art. 21)
in 40 annual installments (art. 12), and to operate and maintain the

20 In Greeson, et al. v. Imperial Irrigation District, 59 F. (2d) 529 CC. C. A. 9.
1932), affirming 55 F. (2d) 321 (D. C. Cal., 1931), an injunction was refused
against consummation by Imperial Irrigation District of the seven-party agree­
ment of California water agencies of August 18, 1931 (appendix 1003 herein).

17831--48-10
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,,:-orks ('lrt. 8), subject to a prora.tioll of sueh costs on a. basis of
capacities (art. 13). TIle district '\-as granted the right (accorded
by section 7 of tIle project act) to develop po,ver possibilities on the
cn.nal (art. 14), except tllat tile United States re~erved the right to
use for po,v'er purposes the ,vatcr. carried in the All-Anlerican Canal
to Syphon Drop for the Yuma project (a,rt. 15). TIle district \vas
required to pay for un added 2,000 second-feet of capacit.y from
Ilnperial Dam to S~~phon Drop, to transport this ,vater for the r·uma
project (art. 15), and to continue to pa3~ (art. 16) a total of $]~600,OOO
to,vnrd tIle cost of Lag'una DUIll (sllbstnntially the wIloIe cost of tllat
danl, built in 1909 for tile l·uma project), as the district's 1918 con­
tract ,vith the Government (appendix 1103) ha.d reqllired it to do,
not,vithstanding that the district hu.d never, in fact, utilized Laguna
Dal11~ and ,vas llerein .obligating itself to pa.y for a different diversion
structure, Inlperial Dnm. Tllf' Ulliteu Stat~s agr~ed to deliver water
at Imperial Dam (art. Ii) in accordance \vith t.he seven-part~ .. Cnli­
fornia prioritJ" a,grecment. (appendix 1003). TIle Government reservf.'d
the right to contra.ct ,,"ith other us(\rs prior to transf{lr of opcra,tion
nnd Inaintena.ner, alld inrrpuse' tIle' enpncait:l of the calla!. prorating
the fillfi,neial obligations (art. 21). Title was to renlain in t.he United
States except. tllat, as pro,"'ided in section 7 of the project' act, the
Secret.ary rna)" transfer title t.o the ',"orks below Syphon Drop to the
beneficia.ries after completion of repayment (art. 22). The district
,,~as required to enlarge its bOllndaries to add about 300,000 acres of
public lands on the East and West ~fesns a.djoining Imperial 'Tallt~y

(art.. 35). The agreelnent, of col.1rse, was subject to tIle Colorado
River Compact (art. 29).

(3) rralidation.-The contrn.ct of December 1, 1932, ,vas approved
in validation proc.eedings by tIle Superior Court of Imperial County
on l\Iay 24, 1933.21 An appeal ,vas taken to the Supreme Court of
California by the Coachella Valley County Water District. By
stipulation of the parties, t.he appeal ,,"as dismissed by the Sllpreme
court on Febr1.1ary 14, 1934~ an agreement of compromise having been
entercd IIIto between the two districts (a.ppendix 11Oi, infra).

D. Agreement of Compromise, Imperial and Coachella
Districts, 1934 (Appendix 1107)

By t.his agreemellt, dated February 14, 1934~ the t,vo districts agreed
that Coacllella should execut.e an independent All-American Canal
contra,ct ,vith the United ~tates instead of merging with Imperial
Irrigation District; tlla.t Coa,cllella would dismiss an appeal then pend-

21 II]n the j\;1otter of the Validation of a Contract Dated Dece1nber 1, 1932" (No.
15460), and ~'ffJlan v. I Tnpcrial Irrigation District (No. 15454), Superior Court,
Ilnperial County, Calif., opi~ion dated l\Iay 24, 1933 (unreported).

)
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iug from tile decree validating Inlperial's .All-American Canal contract
(supra); that Imperial should have the prior right to all, waters allo­
c.ated in the third and sixth priorities set out in the recommendation
of the Chief of the Division of Water Resources (appendix 1003), and
Coachella the next right. The relative interests of the two districts
in power operations on the canal ,vera defined.

This agreement opened the "-3:y to a separate .ill-American Canal
contract by the Coachella district, refen"ed to below.

E. All-American Canal Contracts of Coachella Valley
'County Water District (Appendix 1108)

On October 15, 1934, the Coachella Valley County Water District
and the Secretary of the Interior entered into an agreement (appendix
1108) constituting a repayment agreement for a portion of the cost
of the .All-American Canal chargeable to the lands witlrin the Coachella
Valley County Water District, and providing for the delivery of
water via the .All-American Canal and the Coachella branch to that
area.

Subsequently, the Reclamation Bureau undertook the construction
of distribution works for the Coachella project. To facilitate this,
the act of J1.me 26, 1947 22 (appendix 1104), authorized such construc­
tion, the Secreta.ry made a finding of feasibility July 24, 1947 (appen­
dL~ 1109), allocating part of the investment in the Coachella Canal
embankment to flood control, making some $4,500,000 nonreimburs­
able, and the United States and the district entered into a contract
on December 22,1947 (appendix 1110), for tIle repayment of tIle cost
of t,he distribution works.

F. .41'-American Ca1"al Contract: City of San Diego
(Appendix 1111)

On February 15, 1933, the Secretary ha(l enterc(l int.o all agrt:'e­
n1.ellt \vith tIle City of San Diego (appcn(lix 1009), providulg for the
storage and delivery of ,vater to that city, and recitillg that tile
parties propose(t to enter into an agreement for tIle utilization of tile
.;\lI-.A.merican Canal for that purpose.

On October 2, 1934, the sanle parties entered illto a COlltract
(3,ppendix 1111)~ obligating San Diego to pay a pro ru,ta proportioll
of the hlvestlllcnt in the _ill-i\..Inerican Canal, and entitliIlg tIle eity
to utilize 155 second-feet of capacity to tnlte deliyery of the ,vater
(llp to 112,000 acre-feet annually), provided for in its agreement
\\·ith the Secretary of February 15, 1933 (appendix 1009).

2% Puhlic Law 121 (80th Cong.).
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TIle designs for tIle ennuI ,vere ac:.cordulgly anlellded to proyide­
for an illcreased ca.pacit~... , to serve. San Diego, and. tIle canal as
constructed provides tilut capacity.

Later, ho,,''(~ver, as indicated in cha.pter XII, San Diego elected to
join the 11etropolitail '1ater District and take ,vater via an exten­
sion of that district's aqllecluct, fronl the junction at San Jacinto to
the City of San Diego reservoir n.t SaIl '~icent.e. 'rhe city rem.ains
obligated for its proportionate part of tile .AlI-_~ericn.n Canal costs,.
not,\-ithstanding.

G. Construction of the All-American Can.al
Construction of tIle main All-...\merican Canal commenced ..t\.ugust

8, 1934. Inlperial Dam\vas begun in January 1936. The brullch
canal to Coacilella \'!alley "as started ill _.\.ugust 1938. Imperial
Daln and tIle ...L\ll-...-\.merieun Canal head ,vorks were dedicated by tIle­
Secretary of the Interior October 18, 1938. The main _-lll-.-\.merican
Canal ,vas dedicated by Commissioner of Reclamation John C. Page
on October 12, 1940. TIle first officiul deli\"eiwy of ,vater through tIle
AlI-..~lerican Cunal to Imperial IITigatioll Distriet oecnrred October
13, 1940. TIle entire supply for the. Imperial Irrigation District has
been furnished through the ..ill-American Canal since 11arcil 1942.
The Coachella branch canal is scheduled for completion in 1950.

Imperial Dam 23 is a concrete structure in th~ main stream ot the
Colorado, about 18 miles above Yuma. In general, the dam and
appurtenant structures, having an over-all length of 3,485 feet, may
be divided into six divisions: the California abutment, the All-Ameri­
can Canal head,vorl~s (\vhich are a part of the canal but built into the
dam structure), the sluiceway, the overflow weir, the Gila headworks
(,vllich are a part of the Gila main c8.nal but built into the dam
structure), tIle Arizona abutment and dike. The overflow weir
constitutes the central portion, 1,197.5 feet long and rising about 43
feet above the stream bed. The dam provides the diversion point for
tIle All-American Canal on the California side and the Gila Canal on
tIle Arizona side. Laguna Dam, about 4 miles do\\rnstream, is now in
effect a tail,va.ter control for the upper dam. Imperial Danl created a
reser,""oir ,vith an initia.l capacity of 85,000 acre-feet, but not for storage
purposes, as it began to fill rapidly ,vith silt, as anticipated.

The All-American Canal 24 hendworks at the ,vestern end of Inl­
perinI Dam, 386 feet long, provide n diversion of 15,155 cubic feet per
second. Four desilting basins (three no\v in operation) are pro,Tidec!

23 For a description of Imperial Dam in more detail, see 29 Reclamation Era 28
(1939).

24 For a description of the All-American Canal, see hearillg~, House COIUluittee
on Appropriations, on the Interior Departlnent appropriation bill for the fiscal
year 1949, p. 1597 et seq. The route and design ''''ere based on a report by H..J.
Gault (1931).

)
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at the head,vorks. The canal follows the river for the first 22 miles.
The initial capacity is maintained for 15 miles to Syphon Drop, at
,vhich point 2,000 second-feet, carried for the Yuma project, is de­
livered to the Syphon Drop power plant. This plant, although located
on the California side, is operated by the United States for and as a
part of tIle Yuma project, Arizona. A portion (approximately 800
cubic feet per second) of this is carried 'tinder the river through a
siphon to the Yun1R Cnnal system, nnd the balance is discharged into
the river through the Syphon Drop power plant.

4~ capacity of 13,155 cubic feet per second is maintamed for the
next 7 miles, to Pilot Knob. At this point, water may be discharged
into the river either through the projected Pilot Knob power plant,
or the Pilot Knob wasteway. In either event; it reaches the river
above the Mexican boundary and above the works controlling the
heading of the Alamo Canal. These works are in the B'nited States.
They comprise Rockwood Gate, which controls the amount diverted
from the river into the headworks of the Alamo, and Hanlon Heading,
which controls the amount .. thereof passing from the head\vorks into·
Mexico. These control works are to be operated and maintained by
the International Boundary and Water Commission under .the terms
-of the Mexican water treaty (appendix 1405). No part of the water
carried by the .Ul-.A.merican Canal can be physically diverted into
~rexico except through structur(-S (Rockwood Gate and Hanlon
Heading) controlled by the Int~mational Boundary and vVater
·Commission.

The All-American Canal turns west at Pilot Knob, roughly paral­
leling the border, with a capacity of 10,155 cubic feet per second for
14 miles to drop No.1. At that point the Coachella branch takes out,
with a capacity of 2,500 second-feet. This branch is 119 miles long,
·carrying water to the Coachella Valley. (See ch. XI (E) above.)
Of this 2,500 cubic feet per second, 1,000 is carried for Imperial Irriga­
tion District, for use on the East NIesa, which this branch traverSAS
for 49 miles. Beyond that point, the capacity, now reduced to 1,500
cubic feet per second, is maintained to the boundary of the CoachAlla
district, ,vhere it gradually tapers off to 425 cubic feet per second.

The main canal from the·- junction of the Coachella branch (drop
No.1) continues west 44 miles, gradually reducing in capacity from
7,655 to 2,655 cubic feet per second.

The main .ill-A.merican Canal is thus 80 miles long, and the Coa­
chella branch 119; water is carried for Coachella a total of 155 miles,
including the common sections.

The Gila Canal (referred to in ch. XII (H)) takes off from the
headworks at the eastern end of Imperial Dam to serve In.nds of the
Gila project, 4~rizona.25

25 For a description of the Gila project, see hearings, House Committee on
Appropriations, or the Interior Department A.ppropriation .-\ct for Fiscal Year
1949, p. 1156.
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H. Summar,,, of Interests in Al'-Ameri·call Canal
In gCllcra.l, the various .All-American Cnllal c.o"ntrac.ts.pro'ide tlult

costs shall be allocated on the basis of capaeities aos:sigIH.~d to efiell
agency, except that, tIle c.apacity for tIle Yuma projt~ct is t.o be pro­
,rided "ithout cost to that projee-t or the United States, save for
turn-out struetures. The share of tIle .Gila project in the cost. of
Imperial Da,m alld c.ertn.in portiolls of the All-.A.nlericall Canal has
not been determined as of the date of l)ublication. The Reclanlation
Bureau to date. has IlOt published table~ setting up eithel~ the alloca­
tion of costs nor basis for determining allocations. TIle assignment
of capacities iIl various portions of the canal is shown on tIle following
table:

TABLE 5.-AU.Americtm Callal: As.i~ of capacities

Capacity in cubic feet per second

Section of canal
Length

in
miles Total

Imperial
Irrigation
DistriCt

City of
San

Diego

I
Coachella

Valley
County
Water

District

Yuma
project

J.fain AIl·American Canal:
Bead works and canal to SipbonDrop • ._. _
Sinbon Drop to Pilot Knob _
Pilot Knob to drop No.1 (Coa·chella Canal turn-out) __ • _
Drop No.1 to end of canaL_•• _

Total_••••••_••••••••••••••••• _.1
Branch canal to Coachella: I

Bead (drop No.1) to north end of
Imperial Irrigation District _

North end of Imperial Irrigation I
District t.o end of canal. 1

Total ••---- •••• ._•••• 1

I
I

15 15, 1M U, &00 155 1,500 I 1 2, 000
7 13, 1M 11,500 1M 1,500 1_ _. __

1. 10, ]M 8.500 1M 1,500 1__ _: ~~:~:. :~:~:.._..__::. ::::::::::::[:::::::
49 2,liOO-l,mo I 1,000-0 ••_- ••••--' 1,~ '••••••••••

70 1,l1OO-O5 ,--_.--•••--. __• • 1 1,l1OO-O5 -••_••----

119 1_._--_··--·-1- -.-.---···-1--··------!-..._....--·1-····.._.-

J

1 Cost 01 capacity lor Yuma project is charged to other contractors. Yuma project pays cost of tum-out
structures only.

:r-;OTE.-Imperial Dam is a part of tbe All·American Canal and also serves t.he Gila project in Arilona
(2,400 cubic feet per second).

I. Effect of th..e Mexican Jf7ater Treaty 011 th,e" All.
American Canal

The treaty with l\fexico, February 3, 1944 (appendix 1405), con­
tained a number of provisions relating specifically to the All-AmericOJl
Canal. Article 11 (c) of the treaty provides that after Davis Dam
and Reservoir are placed in operation (see appendix 1214, re Davis
Dam) until January 1, 1980, the United States shall deliver 500,000
acre-feet annually, and after January 1, 1980, 375,000 acre-feet
annually, at the international bOUJldary lille b~" nleallS of th{~ ..A.ll­
American Canal. Article 12 (b) obligates the United States to con­
struct Davis storage dam and reservoir ,vithin 5 yea.rs from the date
of the"ent,ry llltO force of th~ treaty (which ~vas No~ember 8,1945).
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.t\.rticle 12 (c) obligates the United States to construct or acquire
\vorks necessary to convey a part of the waters allotted to Mexico
to the Nfexican diversion points on the international land boundary.
Article 14 provides that in consideration for the use of the AII­
.American Canal for the delivery of watfr to ~fexico as provided ill
articles 11 to 15, 11exico shall pay to the United States its proportion
of the cost mculTed in the construction of Imperial Dam and the
section of the All-American Canal from Imperial Dam to Pilot Knob,
and a proportionate pq,rt of the annual cost of operatio~ Rn(l main­
tenance of these facilities. Article 14 (b) provides that in the event
revenues from the sale of hydroelectric po,ver generated at Pilot Knob
become availabl~ for the amortization of part or all of the cost of the
facilities named in article 14 (a), the part tllat Mexico shall pay of the
cost of these facilities'shall be reduced or repaid in the same proportioll.
Such. revenues shall not become available until the cost of any works
constructed for the generation of power are fully amortized from
revenues derived therefrom. Article 15 provides for the setting up of
an annual schedule to cover the delivery of water at the boundary line
by means of the .A.lI-...\m.erican Canal, the schedule to be formulated by
the International Boundary and Water Commission, subiect·to certain
limitations. By article 15 (d), the United States declared its intentioll
to cooperate with Mexico in attempting to supply additional quantities
of watAr under certain circumstances through the ...ill-.American
Canal, if such use of the canal and facilities will not be detrimental to
the United States, provided that such deliveries shall not have the
effect of increasing the total schedule of deliveries to NIenco.

These provisions are at variance with the stipulation in sectioll 1
of the Boulder Canyon Project Act 28 that the Hoover Dam Rlld .\11­
.American Canal should be constrncted-
for storage and for the delivery of the stored ""atera thereof for reclamation of
public lands and other beneficial uses exclusively within the United Ststes-

and the authorization in that section for construction of-
a main canal and appurtenant structures located entirely within the United Stat~@,

connecting * ,.. * with the Imperial and Coachella Valleys in California-

as well as the provisiollS in section 7 granting to Americall districts
and agencies the right to develop power and apply the net proceeds
as stipulated in that section. So also with section i, providillg for
tIle transfer of title of certain parts of the canal to the .~eriCtlll dis­
tricts interested.

.A.s of this writing, negotiations between tIle affected districts alld
the United St·ates to accomplisll the adjustments made necessary hy
tIle treaty are under ,vay, bllt have not been consumnlated. 21

25 Act of DeC~lnhf'f 21, 192~ (4.S Stn.t. lOtj7) (appendix 401 hef(:'in).
~7 ~ee fl1fthp.T rpfpfencp~ in ('h. X Il".
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]. Transfer of Operatio,t a'td Alai.,tte,tallce ~f tiLe All­
American Ca,tal

On February 28, 1947, the Secretary of the. Interior transferred to
the Imperial Irrigation District operation and maintenance of tIle
main All-Anlerican Canal ,vest of ellgineer station 1098 (Pilot Knob).
As of this ,\\71'iting the operation and maintenance of Imperial Dam,
the portion of the main en.nal from Imperial Dam to Pilot Knob,
and tIle Coachella branch, have not been transferred.28

28 See hearings, House Committ.ee on .Appropriations, Interior. Department.
t:ppropriation bill for fiscal year 1949, pp. 1597-lu14.

J



Chapter XII

RELATED PROJECTS

A number of important projects, bllilt or authorized, are related
directly or indirectly to the Boulder Canyon project. The project
itself, as previously outlined, comprises Hoover Dam, Hoover Dan!.
power plant, and the All-America.n Canal. The Hoover Dam trans­
mission.lines, although privately financed, are such an integral part
of the project that they are discussed, supra, as a part of the project.

The works more or less directly x:elated to the Boulder Canyon
project, built or authorized to date, in general order from north to·
south, are as follows:

A. Davis Dam, 67 miles below Hoover Dam.
B. Parker Dam, 88 miles below Davis Dam.
C. Colorado River aqueduct, diverting from the reservoir im­

pounded by Parker Dam.
D. Alamo Dam (on the Bill Williams River), on the margin of

Parker Dam Reservoir.
E. Headgate Rock Dam (Colorado River Indian Reservation), 14

miles below Parker Dam.
F. Colorado River front work (levees and channel control), from

Headgate Rock Dam to the ~Iexican boundary.
G. Palo Verde weir (Palo Verde lrriiation District), 43 miles

below Headgate Rock Dam.
H. Gila project (Imperial Dam), 90 miles belo\v the Palo Verde

\veir and 22 miles above the ~Iexican boundary.
I. Yuma project (Laguna Dam), 5 miles belo,v Imperial Dam.
J. Rockwood Gate and Hanlon Heading, imnlediately above the

. upper :\lerican boundary.'
K. ~Iorelos Dam (in Mexico and Arizona), about 1 mile belo\v

the upper ~fexican boundary, in the limitrophe section of
the river.

These, togetller ,vith the Comprehensive Plan of Developmellt of
the Colorado River, are identified belo\v.

A. Davis Dam
(1) Backgrou.nd a.nd name uj Davis Dam.-...\. dnm a.t this site ,ya,s

proposed by ...\. P. DaYls and J. B. Lippincott in the First ..A.nnual
Report of tIle Recla.matioll Ser\lce (II. Doc. 79, 57tll Cong.). Such
u danl, for reregulatioll of the discharges from Hoover Dam, \vas con-

129
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If\nlplated in the pO\\Tcr st.udies referred to in ehaptl'l' ''''I. The struc­
ture is apPl'opriatel~'" named for .\.rthur Powell Dayis, \VllOSe nanle
fre~\H~]ltl~:" rec-urs in this YOhlnle in connection ,vitii alnlost every'
phase of the Boulder Ca.n.~Ton project, the Colorado River Compa.ct
nnd the activities of the Reclamation Service, \\·ith Wllich he \\:"RS

identified as engineer n.od COInlnissioner until his retirement in 1924.
(2) Findin.g of jeas'ibility, ..tipril 26; 1941 (appen,dix 1214).-Davis

Dam ,vas originall~" authorized by a secr~tarial finding of feasibility 1

lmder the. autllority of tile Reelamation Project i\ct of 1939,2 section 9.
It is ullder constructioll in the main stream of the Colorado River, at
Pyramid Cll,nyoll, about 6i miles downstrealn from Hoover Dam and
34 mil,es ,,'(:\st of Kingman, .Ariz. It. will be an eart.h and rocl~ fill
structure, having a volume of approximat.ely 3,800,000 cubic yards, a,
maximum heigllt of 1.38 feet above normal stream bed, and a c.rest
length of 1,600 feet. It. ",ill cre9,te. n, storage reservoir with a total
eapac-ity of 1,820,000 acre-feet, of ,vhicll 1,600,000 nc.r(:\-feet "ill be
"live~' storage. A power plant, to be located on the Arizona side of
the river, "iill ha,ve an installed capacity of ·225,000 kilowatts, fur­
nished by fi,"e 45,000 kilovolt-ampere generating units. The esti­
mated output ,viII be in excess of 800~000,OOO kilowatt-hours ~nnually.

The transmission system "rill interconnect Davis, Parker, and Hoover
po,ver plants.

Construction ,vas initiated ill 1942, s\lspended because of the ,var,
find resumed April 3, 1946.

(3) Datri.fl transmissi.on..~.~tem,.3-lV"itll tIle exception of two 69,000­
""'olt. lines, Olle to Keedles, Calif., alld tIle other to KiIlgman, Ariz., all
transmission circuits from Davis power plant ,,:rill operate. at 230,000
yolts. Davis ""ill be interc.onnected ,,~ith hoth Hoover and Parker
po\\?er plants and a· line almost 300 miles in length will pass near
I~iIlgm8nand througll Prescott and ~lesa~ east of Phoenix, t.o Coolidge
"-}lere 115,000-volt extellsions will ('onllect ,vith Tucson, 1Iaric.opa,
Coc.hise, and otller u.djacent po\ver markets in Arizona.

TIle transmission circuits from Da.vis po,ver pla.nt are ta.bulated in
Appen<lix 1215.

(4) ~4l10ca.tion oj energll.-0n JUlle 23, 1948, Secretary Krug ap­
proved a tentative al1ocat.ion of energJ" t.o lJe generated at Davis Danl.
Tilis appears llel·ein as appendix 1216.

(5) :Nle:ln:can trea.ty provisionJs.-The ~lexicall water treat.y of
February 3, 1944 (a.ppendix 1405), obligo.ted tIle United States (urt,.
12 (b)) to COllst.nlct Do.vis Dam at its o,,~ cxpellse within a period of

1 H. Doc. 186 (77th Cong., 1st sess.), reprinted herein as appendix 1214.
2 53 Stat. 1187.
3 For a description of Dayis Dalll and power plant. and traoslnission lines no~·

lJnder cansT-ruction, see henrin~s, Hou~e Comnlittee on Appropriations, Iutel"ior
I)epartlnent, appropriation bill, fiscal year 1949, p. 1188, et seq.

)
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(

\"

5 years from the date of entry into force of the treaty (Novenlber 8,
1945; see appendix 1406), and thereafter to-
operate and maintain at its expense, the Davis storage dam and reservoir, a part
of the capacity o! which shall be used to make possible the regulation at the
boundary of the waters to be delivered to Mexico in accordance ,vith the provisions
of A.rticle 15 of this treaty.

4\.rticle 27 of the treaty suspended the provisions of articles 10, 11, and
15, covering the allocation and delivery of water to ~1exico-

during a period of five years from the date of entry into force of this treat,y, or until
Davis Dam and the major Mexican diversion structure on the COlorado River are
placed in operatio1l, should these ,,"ork:; be placed in o'peration prior to the expira­
tion of said period.

'I'he .Senate reservations of April 18, 1945 (see appendix 1405),
recognized specific authorization in the treaty for expenditures for
eight works, including-

4. The Davis Dam and Reservoir mentioned in subparagraph (d) of article 12
of the treaty.

B. Parker Dam
Because of their close relationship to the Hoover Dam power

contracts, the basic Parker Dam contracts are included in this volume.
(1) Cooperative contract oj FebMtaMJ 10, 1933 (appendix 1201).-As

part of its plans for the Colorado River aqueduct, the lVletropolitan
Wster District considered, in the alternate, construction of a pumping
plant ilJ the vicinity of Parker, Ariz., or constructiOll of l\ dam at
t.hat point to elevate and maintain a stable water surface. The United
States had need for a reservoir at that point for reregulation of the
river, and development of power for utilization on the Colorado
River Indian Reservation, the Gila project in Arizona, and elsewhere
in that State. The district and the United States entered into a
cooperative contract on February 10, 1933 (printed herein as ap­
pendix 1201), under ,vbich the United States agreed, with funds pro­
vided by the. district, to construct and operate the dam. The United
States was to retain title and retain control over all water passing the
dam. The district was accorded the right to divert water from the
reservoir created by the dam and one-half the power privilege. The
United States retained one-half the power privilege and the right to
divert water from the reservoir for the Colorado River Indian Reser­
vation, and for projects built under the reclamation law. The Gov­
ernment also secured the right, in this contract, to utilize excess'
capacity in the district's transmission system from Hoover Dam to
Parker Dam.

(2) Litigation.-The State of Arizona resisted the construction of
the dtlffi, calling out its militia. In January 1935 the United States
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comnlellced an original action ill the United States Supreme Court to
enjoin the State fronl int~rferillg. The decision, rendered on _~pril 29,
1935, refuse~ the illjul1ction on the ground that the Secretary of the
Interior did' not hflY'c adequate statutory authority ([7"!,-,ited ~'taf,es V".

Arizona, 295 IT. S. 174 (1936), appendix 1303).
(3) Legislation.-The difficulty ,vas renloved by renuthoriza­

tiOll of tIle project alld confirmation of the 1933 contra,ct, supra, in
the Rivers Ulld Harbors ...\.ct of 1935 (extracts from \yllicll aTe printed
herein a.s appelldix 1202).

Supplemental legislation, respecting compensation to Indians for
rights-of-\va,y, is cited in the margin. 4

(4) Construct-ion.-Construction of tIle dam was resumed after
ellfictnlcnt of the Rivers and Harbors .A.ct of 1935. TIle contractor
and its ellgineer ill cllarge. as at Hoo'1'er Dam, ,\~pre Six COlnpanies t

Inc., Hl1d Fralll~ Cro\~.-e. TIle dam is of tile varinhle-radills-nrell ty'pe,
constructed of concrete, ,,-ith a· crest lel1gtll of 800 feet., a· base ,vidtll
of 100 fect~ u top ,,-idth of 50 feet, a lnaxilnum lleight uboY'e bedrock
of 322 feet~ a.na a. volume of about 208,000 ctlbic yards. Been-use of
the depth of tIle bedrocl~, upon completion three-fourtlls of the dam
'YRS belo",,- the bed of the riyer. The river level ,vas rais~d only about
70 to 80 feet; but a reservoir, 28,000 acres in area ,,;th a capacity of
720,000 acre-feet, ,vas created. This reservoir extends 45 miles up
the Colorado and 5 miles up tile 'Villia.ms River.

TIle Parker power plallt, as .originally constructed, had space for
four generators, ,vith a rated ca.pacity of 25,000 kilowatts each.

(5) Su.pplem.enta.l cordrQ,{~t8.-FoREnAY CONTRACT (j\.PPENDIX 1203):

On Sept.ember 29, 1936, the basic 1933 contract "ras supplemellted by
all agreement providing for the construction by the United States of a
forebfi.)'P and tIle po\ver-pla.nt substructure.
. POWER-PLA.NT CONTRACTS (APPENDIX 1204>: On ...~pril 7, 1939, the
district and the United States entered into a. contra.ct providiIlg for the
construction of a po,ver plant, and amending the contract of 1933 and

4 Act of July 8, 1940 (54 Stat. 744), in aid of the construction of the Park~rDaill
project, srranted to the United States aU interest of the Indians to triball1nd allotted
lands in the Fort I\fojaye Indian Reseryation, A.riz., and the Chelnehueyi
ReserYBtion, Calif., designated by t.he Secretary of the Interior, subject to de­
ternlination of compensation by the Secretary., ,,-ith the directian that. the anl0unt
80 detcill1ined should be paid to the Secretary by the l\ietropolitg,n " ...~ter District
in accordance \vith the ferlns of the c'.)oper~th-e contract of Fehruary 10. 1933,
for the construction of Parker Danl (appendix 1201'). See Solieitor's opinian&
(unpub1i:o;hed). August 24, 1936, .Decenlber 15, 1937, re Fort :\Ioj~"ve and Chenle­
hueyi Inrlians, respectively..The act of October 28, 1942 C~6 Stat. 1011), grante:l
to the l;nit,ed States th~ interehts of the Indians in land~ acquired for construction,
operation, and maintenance of transmission lines, the amounts found by the
Secretary to be due to the tribes or individual allottees to be paid thenl from the
funds available for the Parker Danl po,ver project, or used for the acquisition of
other lands.

)
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that of 1936 (supra) in several respects. On July 10, 1942, by supple­
mental agreement, the contract of April 7, 1939, was amended. 4ll
of the operative parts of the 1939 and 1942 agreements appear in the
amended text of the pG,ver plant contract of 1939 (printed herein as
appendix 1204).

CHANGE OF SAN DIEGO DIVERSION POINT; SUPPLEMENTAL CONTRACT

OF OCTOBER 1, 1946 (APPENDIX 1205): The inclusion of the San Diego
County vVater ...~uthority in the district necessitated a change in the
point of diversion of \vater for San Diego from that specified in the
San Diego All-American Canal contract of October 2, 1934 (appendix
1111), to a point above Parker power plant. (See San Diego con­
tracts of October 4, 1946 (appendix 1012), and March 14, 1947
(appendix 1014).) The effect of such added diversion was to diminish
the power privilege at Parker Dam. The United States insisted that
the district agree to hold the United States harmless against that
reduction. This was done by contract dated October 1, 1946 Cap­
pendL~ 1205). To enable the district to comply with those require­
ments, a collateral agreement was made between the Edison Co. and
the district for the replacement energy involved (omitted from this
volume). The estimated present worth of the ener~ required to
make good the depletion of the plant output was added to the
amount payable to the district by the San Diego County Water Au­
thority as a special tax.

FOUR-PARTY 1947 P.'\.RKER UNIT CONTRACT (APPENDIX 1206): The
district's 1945 resale contract previously referred to (appendL~ 912)
provided an absorption period with respect to the district's unused
energy. By an agreement, dated May 20, 1947 (appendi.~ 1206),
the district agreed with the purchasers of its unused Hoover Dam
energy to exercise its right to have units 3 and 4 of Parker power
plant transferred to its service immediately after December 13,
1952, and thereafter to use Parker energy in preference to energy
from Hoover Dam. This operation will have the effect of making
more energy available for the purchasers of district unused energy
at Hoover Dam. In consideration thereof the purchasers under
the 1945 resale contract agreed to eliminate the advantage accruing
to them by virtue of the absorption period stated in the 1945 agree­
ment, so that, in effect, the district thereafter should suffer no loss on
account of unused Hoover Dam energy.

(6) Operations.-Parker Dam power has proyed an important
source of energy for the central ...-\..rizona area, as ,veIl as Imperial
Irrigation District, CalifornIa. Provision is made in the Hoover
Dam agency contract (appendi."{ 902) and the energy contract ,vith
the :Nletropolitan 'Vater District (appendix 905) for the integration
of the various Government-o,,~ed po\ver plants on the Colorado
River, including Hoover and Parker Dams, and the utilization of the
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district's trallsnnssioll line bet~"eel1 Hoo'\"'er Da,ln a.nd Pa.rker I)A.lll.

in part.
i. Po,rker tra1l·sm.issio1l sY8ie1n.-\Vhereas the bulk of HOOYfll" po""er

is at presellt transmitted to tIle ""l~stenl areas of southe111 Culifornilt.
lnost, of the po,':"er from Parker a.lld Davis po,\-er plan.ts is beillg
utilized hl tIle Sta.t,es of .-\riZOllR Rl1d N evacla. Froln Parker po\t;er
plant 161.000-y·olt t.ransmission circ.uits serve tIle C(\l1 tral .i\.rizona
Light & Po\\:"el' Co. and tIle ,Salt River ''''alle~? 'Vat.pr l7s~rs _~\ssocia,lion

in tIle l>lloellix area, "",'it,h a 115,OOO-v·olt extellsioll froln. Phoenix to
Tucson. ...\110ther line of similar ,"'oltage extellds to Gila and l"'ulTIn
for custolners in that vicinit:,'" and tllence into the Inlperia.l Irrignt,ion
District of Southern California. In addit.ion t.o t.h~se 161.000-yolt
circuits, a sllort 230,OOO-volt litle connect.s the Pn.rl\:er plant with th~

~/letropolitall "rnt,er' District's s:yst.em at Gelle Sllbstatioll a.nd 8

69~OOO-volt line carries Park~r power to the Ba.gdn.d lOpp(\r C~o. in
Arizona.

c. Colorado River Aqueduct
(1) Historical background.-The Colorado River a.quedu~t is one of

the major water projects of the lower Colorado River Basin, dependent.
on Lake Mead for storage and Hoover Dam for power for pumping.
It was constructed from 1933 to 1940 and has been opera.ted since 194:1
by tIle ~letropolita,n Water District of Soutllern Ca.lifornin.. This is
un overlapping district composed of 16 member cities and ,vater
districts, orga.llizecl in 192i, distributillg '\\·llolesale InlJilicipal \vater
supplies to 2i incorporated cities allcl their suburbs ill 1..408 ...\11gelf~5.

Orallge, and Sall Diego Counties of southern California. TIle dis­
trict. has a present populatioll of 3,500,OOO~ gro"!l froln 2,350~oon

since 1940 Q,nd from less tilan 150,000 itl 1900. The projeet "-R~

finallced by general obligation bonds ,,~hich ":"ere h.eld te.nlporaril~:"'

during the depression years by the Federal RFC, but ,yere 1011g ago
r~sold t.o t,he investing public at a COllsidernble profit to the tTnited
States.

(2) GOl'er·nm.e.1l·t contracf,s.-As outlined in cllapters \71 and X: on
April 24, 1930, the l\1etropolitan Water District of Southern Califorllin
elltered into a contra·ct \vith tIle United States (appelldix 100i) for
tIH-\ storage and deli'\"'ery of 1,050,000 acre-feet allilua,lly ancl, on ...~.pril
2(J, 1930, entered into a contract "itIl the United States (tabulated in
appendix 602; printed in full as appendLx 3 to tIle. first editioll) for
Hoover Dam po\ver to pump ,yater into and in its aqupdllct. The
water contract. ,vas amended on September 28, 1931 (appelldix 1008) ~

a,nd tIle po,ver contract on i\fa,y 29, 1941 (appendi.,,: 905). The dis­
triet's cooperative contract ,vitil the lTnite·d States for tIle. construction
of Parker Danl, Februa,rj? 10, 1933 (appendix 1201), JUts bepn referrt'd
to, suprn.

)

)
.J
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(3) Federal right.s-oj--/~oay.-Tlle district, beforc deciding 011 the
Park~r route, investigated seycral alternative routes for its aqlleduct.
The route having been determined, Fe(lerallegislation was soUgllt und
obtained in the aet of June 18, 1932,5 gr811ting a base fee to the public
lands involved.

(4) CcYnst1'1l,ction oj ma,i'n aqu.ed·uet.-Downstream 1.50 miles froID
Hoover Dam at the intake pumping plant, the aqueduct diverts from
the right banlr of the Colorado River, there ,videlled into Lake Havasu
by Parker Dam 2 miles further south. ]'our otller successive pumping
plants lift tile water a total of 1,617 feet to a maximum elevation of
1,807 feet at Sha,yer Sunlffiit, near Desert Center. TIle main aqueduct
terminates at Lnke ~'!athews (107,000 acre-feet present capacity), 242
miles from the Colorado River. It includes 92 nliles of 16-foot diam­
eter tunnels, 64 miles of opell cUllsl, 8:3 miles of grade conduit and
pressure pipes (inverted siphons), 1.2 miles of punlp delivery line
(steel), and 4 small regulating reservoirs and sumps. Beyond I.Aake
11athews, 16 miles of additioIlal tunnel and large pressure pipes up to
12 feet 8 inches in diameter diverge to reach the various nlcnlber cities,
with a total present system length, incltlding brallcll aqueduct lines,
of 500 miles.

The main aqueduct is constructed to full capacity to carry the dis­
trict's contractual \vater rigllt of 1,212,000 acre-feet annually, or an
average of 1,675 second feet, except for the postponed second barrel
of several long invertecl siphons. The punlping plants include s.t
present but three of the ultimate nine pumps of 200 second feet rated
unit capacit:r,.with ne'v units to be addei gradually as reftuired. The
aqueduct ,vas constructed for 10 percent less than its original estimateu
cost and bond issue of $220,000,000. Extensions and betterments to
date have increased this original cost to a prescllt total of $205,­
000,000.6

(5) San Diego aqueduct.-on February 15, 1933, the City of San
Diego executed a Hoover Dam ,vater-storage contract (appendix
1009). Prior to that time the formation of a county-wide water dis­
trict had been under preparation and, on February 9, 1933, in trans­
mitting the above contract to the City of San Diego, Secretary Wilbur
took note of t.hose proposals, pointlllg out tllat the contract sub­
mitted-

protects the outlying towns of San Die~o County by providing for allocation
bet,veen them and the City a... the City and County luay agree, or as the Stf.te may
allocate. If they later choose to form a nletropolitan ,yater district, that district
may either contract 'with the City, or enter into a new contract \vith the United
States in 8ubst.irution for the City, upon the State'~ recollunendation.

5 A.ct of June 18, 1932 (4h Stat. 324, ch. 270).
& For a revie,,- of this project" see History and First Annual Report, The ~Iet.ru­

politan Water Di~triot. of Southern Cahfurnia (1939),
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On October 2, 1934, the city of San Diego contracted with the
United States for 155 second feet of capacity in the All-American
Canal (appendi~ 1111).

On June 9, 1944, the San Diego County Water Authority, com­
prising San Diego and four other cities, three irrigation districts, and
one public utility district, was organized under the County Water
Authority Act,7 for the primary purpose of importing Colorado River
water into San Diego COUllty.

However, because 'of the critical situation in San Diego's water
supply during the ,var, President Roosevelt, on October 3, 1944,
appointed an interdepartmental committee to recommend methods
for constructing and financing the needed facilities for increasing the
water supply. This committee reported to the President on October
21, 1944, recommending the immediate construction at Federal ex­
pense of an aqueduct connecting with the Colorado River aqueduc.t
of the Metropolitan Water District near S~n Jacinto, and extending
therefrom to the San 'iicente Reservoir of the San Diego city water
system.8 .

By Executive Order dated November 29, 1944, the United States
Bureau of Reclamation was directed to prepare plans and" specifica­
tions for such an aqueduct. An agreement was entered into between
the Navy Department and the City of San Diego, October 17, 1945
(appendix 1010), supplemented September 23, 1946 (appendi"t 1011),
and October 29, 1946 (appendix 1013), under which the Navy agreed
to build the s·tructure, on plans and specifications prepared by the
Reclamation Bureau, and the city agreed to repay $15,000,000 of its
cost in annual installments. Actual construction began on Novem­
ber 15, 1945, and the aqueduct was completed to a capacity of 75
feet per second on November 26, 1947.9 This capacity will deliver
.approximately one-half of the 112,000 acre-feet of water covered by
,San Diego's basic contract of February 15, 1933 (appendix 1009).

On January 27,1947, the Comptroller General rendered an opinion 10

questioning the authority of the Navy to enter into the agreement
with the city. The difficulty was solved by the act of April 15, 1948
(appendix 1208), which ratified the agreement.

D. Alamo Dam
The Flood Control Act of 1944 11 authorized construction by the

War Department of a flood-control dam on the Bill Williams River,

, California Statutes, 1943, ch. 545, p. 2090.
, First Annual Report of the San Diego County Water Authority (1946), p. 32.
t Press release, U. S. Department of the Int.erior, December 9, 1947.
10 See review of this controversy in H. Rept. No. 1548 (80th Cong.,2d sess.),

report of House Committee on Public Works on S. 1306 (80th Cong.).
11 58 Stat. 887, sec. 10.

)
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\vhieh empties into po,rker Dam Reservoir (Lake I-Iuvasu). TIle
dtlID" as plDnned, "ill be located nbout 5 m.iles above the mouth of the
Bill "7illianls River, or slightly above tIle margin of Luke IIavasu,
and ,viII be 2i1 feet high and .145 feet long. It ,vill ereate fl, reservoir
\vith an a.reo. of about 13,000 acres.12

E. Headgate Rock Dam (Appendix 1202)
Headgate Rock Dam on the Colorado River serves the Colorado

River Indian Reservation, which was established by an act of Congress
approved NIarch 4, 1865.13 The boundaries of the reservation were
changed from time to time after its original establishment, by Execu­
tive orders. The irrigable area within the reservation is currently
estimated at about 100,000 acres.

Headgate Rock Dam \vas authorized by the Rivers and Harbors
Act of 1935 (appendi..~ 1202). Construction was initiated by con­
tract entered into June 15, 1938, and was completed in August 1941,
at a total cost of $4,867,521. Construction o! main canals is under
'\vay.

The dam is essentially .R diversion dam, described as-
a nonoverfio,,-ing, impervious core type, earth-fill, rip-rap faced, da~ with an
o\'erftow type spilll\-ay having a hollow ogee weir ending in a circular bucket
section as an energy dissipator for river flow. l "

F. Colorado River Front Work
The construction of Laguna Dam for the Yuma project, und

subsequently of other dams on the river, effected changes in the
deposition of silt, and extensive levee and dredging operations have
been required.

By the act of yIarch 3, 1925,15 an appropriation of not to exceed
$35,000 annually was authorized-
as the share of the Government of the United States of the cost of operating and
maintaining said Colorado River front work and levee system-

and $650,000. was authorized to be appropriated to the reclamation
.fund for the benefit of the Yuma. project for previous cost of operation
and maintenance of the front work and levee system.

12 For references to floods and silt ori~nating in the Bill William.s River, see
Sykes, "The Colorado Delta" (1937), p. 97 et seq.

13 A.ct of March 4, 1865 (13 Stat. 559). Among other statutes relating to the
Colorado River Indian Reservation are the act of April 21, 1904 (33 Stat. 189),
authorizing diyersion of ,vater from the Colorado River; act of ~tay 25, 1918
(40 Stat. 568), appropriating funds for "continuing the purpose of securing an
.appropriation of w'ater"; and various appropriation acts for Headgate Rock Dam.

14 COlnmunication from Office of Indian Affairs, February 12, 1948.
15 43 Stat. 1198.

77831--4:8-1:1
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The act of July 1, 1940,16 iIlc.rrnsed this authorizatioll to $100!OOO
tllillunlI3t a.nd enlarged the authorizntion to include-
the cost of other nec~ssary protectiye 'yorks and s~·stenl:-- along the Coiorn<lt I

River bet\veen said l"'unul. project and Boulder Dam.

The n.et of JUlie 28, 1946 17 (appendix 1209), substn,ntially eillill'ged
t.his authorizat.ioll to include (a) operation find maintenance of the
front work a.nd levee s)Tstem in Arizona, Nevadn, and California;
(b) construction of protection and drainage ,,~orl\:s along the ri'\er:
(c) controlling the river, and modifying, straightening, a~d rectifJ"ing
its cllannel; (d) conducting investigations. .~ series of prov·isos
stipulated that the expenditure of money for tllese purposes should
not be deemed a recognition of a.ny obligation or lia.bility on the part
of the United St.ates; local comlnunities might, be required to furnish
rights-of-,vay; etc. .The Secretary ,vas granted the same authority·
with respect to a.cquisition and disposition of land, utilization thereof,
construction-supply contracts, performance of necessary a.cts, and tIle
making of regulations, etc., ,vhicll ·he has under the reclama.tion la.,,·s.

'York has beell undertaken under this aufhorizatioll in the Needles
area, where the river' bed ag-graded ebout 11 feet bet,,·een 1902 and
1935, and an additional 6 feet from 1935 t.o 1940, causing serious flood
danger to the city of Needles, Calif.

Some rectificatioll has been Ulldert9ken in tIle Palo "...erde are.a~ and
repairs on Laguna Dam and levees have been made. i\. dredgillg Pl'O­

granl is clin'entl:r under ,,"a)T, by force account. 18

G. Palo Jlerde Diversioll Works
The intake to the Palo Verde irrigation canal, about 43 miles belo,,·

Headgate Rock Dam, \Vlli('}l ha.d been COllstructed at the expense of
the Palo Verde Irrigation District, gradual1:r became inoperative as a
result of the degrading of the ri'1"er after the cOlnpletion of Parker Danl.

In the First Deficiency Appropria.tion Act of 1944 19 funds "~ere

appropriated for the C~lora.do River front work a,nd levee systenl, to
be R,'"a.ilable- .

for the construction, operation, and 1l1aintenance of a temporary ,veir in the
Colorado River belo,,· the headill~ of the diversion canal for the Palo ,rerdE' Irri­
gation'District-

with a proviso t.hat construction, operation, and maintenance thereof
should not be deemed fl, recognition of any obliga.tion or liability on
tIle part of the lJllited States, a.nd providing that no part of the anlount

J6 54 Stat. 708.
17 60 Stat. 338.
18 Hearings, House Comlnittee on Appropriations, Interior Department appro­

priation bill for t.he fiscal year 1949, p. 1617 et seq.
19 Act of April 1, 1944 (58 Stat. 157).

)



RELATED PROJECTS 139

appropriated should be expende(l for construction, operation, and
maintenance of tIle \veir after 6 months frqm "the date of the termina­
tion of the ,val', as determined by proclamation of the President.

...-\ tenlporary rocl\: weir was constrtlcted in 1944, restorillg gravity
div'ersion in 1945, and nluintenance has been required since that time. 20

The act of June 28, 1946 21 (appe~dL~ 1209), authorizing annual
appropriations for Colorado Riyer {ront work and levee systelns,
repeated this disclaimer of liabilit:y' ilnd provided that the net should
not affect the proV'isions of the Deficiency ...t\.ct of 1944, referred to
above.

Some 40 miles do\vnstream, aggradation of the riller bed resulted
in the virtual plugging of the Palo Verde Irrigation District's outlet
drain. A Federal dredging program no\v under way contemplates
the ultimate excavation of a new channel for the river about 12 miles
in length. through the Cibola Valley in ...t\.rizona, \vhich \vill reduce the
length of the ,vaterway and deposit the suspende(l silt farther down­
stream, in the lake formed by Imperial Dam.22

The Interior Department Appropriation Act for the fiscal year
1949 23 included funds in the Colorado River front \vork and levee
system item for ffinintena.nce ,vork on the temporary \\"eir.

H. Gila Project
TIle Gila project, no'v under construction. adjoining portions of the

Ytllna project, ,viII diYert ,vater on the Arizona side of Imperia.! Do.m.
(22 miles aboye the upper :\Jexican boundarj~)., to irrigate 25,000
acres on the Yuma ~[esa, 15,000 acres on the nortll and soutll Gila
'''alleys, and 75,000 acres in the Wellton-:\Ioha\\"'k diyision.24

(1) Findtlng offeasibility, 1937.-TIle project, \vitb different bound..
aries, ',"'as originally a·uthorized by the President June 21, 19:37 (ap­
pelldbc 1211), purSuRllt to findings made under section 4 of the act of
June 25, 1910,25 and subsection 4 (b) of the act of December 5, 1924.26

The statute last cited required findings by the Seeretary of the Ill­
terior~ including Olle "concerning the ,vater supply." ()n that subject.,
t.he Secretary's fillding ,vas:

\Yhile an agreenu'llt has not been concluded by the State:" there i::; llO doubt
that ~t1ch an a~rpelnent \,"hen reached ,,"ill insure a full ,,"ater ~upply for at least

20 Hearings, House COlnmittee on .A.ppropriations, Interior Departtnent appro­
priation bill for fiscal year 1949, p. 1618.

21 60 Stat. 338.
22 Hearings, Interior Department appropriation bill, fiscal year 1949, supra;

p. 1618.
23 Public La,," 841 (80th Cong., 2d sess.).
24 Hearings of House Committee on A.ppropriations on Interior Departrnent

appropriation bill for fi~cal year 1949, p. 1156, et ~eq.

~5' 36 Stat. 835.
z!) 43 Stat. i02.
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the initial division of the project. In all sales of "'ater rights it ,yill be necessary
to prescribe that the \yater supply of the project-is subject to the Colorado Riyer
Compact, and to the Boulder Canyon Project Act and to the sales of ,,'ater under
the Compact and said Act and to the treaty which it is anticipated will be made
with l\lexico fixing that country's rights in the fio,,· of the Colorado River.

The finding of feasibility was preceded by a report to the Secretary
of the Interior, February 15, 1936,. by tbe Committee on the ..A.gricul­
tural and Economic Feasibilit.y of the G·ila 'Talley Projeet, and by a
report by Senior Engilleer Porter J. Preston, September 10, 1934.

The area of the proposed project was approximately 150,000 acres,
and tIle anticipated consunlptive use ,vas approximately 600,000 acre­
feet. 27 The greatest part of the land ,vould have been located on the
Yuma 1..fesa.

(2) Authorization: Act of July 30, 1947.-Subsequent experience,
llowever, demonstrated a duty of ,yater in excess of 11 acre-feet per
acre 28 alld it ,vas determined to relocate the boundaries to exclude a
part of the Yuma 1Iesa area, and substitute 75,000 acres in the
Wellton-1-1ohawk afea.

Legislation to that end was introduced in the Seventy-ninth Con­
gress 29 and extensive hearings were held.30 The bill was ~ot reported
out.

By the act of July 30, 1947 31 (appendix 1212), the project was
reauthorized, with limitations reducing the area of the original Gila
project to 40,000 acres (25,000 acres thereof on the Yuma Mesa and
15,000 acres within the north and south Gila Valleys)-
or such number of acres as can be adequately inigated by the beneficial consump­
tive use of no more than 300,000 acre-feet of water per annum diverted from the
Colorado Riyer, and as thus reduced is hereby reauthorized and redesignated the
\.ums. lVIesa division, Gila project-

plus the Wellton-1\.follawl\: division, comprising approximately 75,000
irrigahle acres-
or such number of acres as can be adequately irrigated by the beneficial con­
sumptive use of no more than 300,000 acre-feet of \vater per annum diverted
from the Colorado River-

27 The Interior Department Appropriation Act for the fiscal year 1938 (50 Stat.
564, 592), contained the following:

GILA PROJECT, Arizona, $700,000.00; said Gila Project, including the wat.ers t.o
be diverted and used therebv and the lands and struct.ures for diversion and
stora~e thereof, to be subject to the provisions of the Boulder Canyon Project
Act. of December 21. 1928, and subject to and controlled by t.he provisions of the
Colorado River Conlpact signed at Santa Fe, Ne,," l\lexico, November 24, 1922.

28 Hearings, House Committee on·Irrigation and Reclamation, H. R. 5434 (79th
Cong., 2d sess.), p. 68, et seq.

29 H. R. 5434 (79th Cong.).
30 Hearings, House Committee on Irrigation and Reclamation, on H. R. 5434

(79th Cong., 2d sess.).
31 Public Law 272 (80th Cong.).

)
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the Wellton-1Joha,vk unit being substituted for the land eliminated
from t.he Yuma ~1esa division. Other provisions of the act subjected
the lands and structures for the diversion, transportation, delivery,
and storage of water to the provisions of the Project Act and the
Colorado River compact and stipulated that the acreage limitations-
are for the sale purpose of fixing the maximum acreage of the project and shall not
be construed as interpreting, affecting, or modifying any interstate compact or
coatract w'ith the enited States for the use of Colorado River water or any
Federal or State statute limiting or defining the right to use Colorado Rivewr
"'ater of or in any State.32

The Gila project shares in the cost of Imperial Dam and appurtenant
works. As yet no allocation of costs of those works has been an­
nounced by the Burea:u of Reclamation.

I. Yuma Project
Tlie Yuma project comprises 69,000 irrigable acres located in south­

western Arizona and southeastern California. It was initially
authorized by the Secretary of the Interior.33 By the act of April 21,
1904,3. a diversion was authorized for the irrigation of Indian and other
lands, and under this authorization Laguna Dam was constructed in
1909.36 The project area at present is distributed: Reservation
division, California, 14,625 acres; valley division, Arizona, 50,390
acres; Yuma auxiliary or mesa division, Arizona, 4,025 acres. By
contract of October 23, 1918 (appelldix 1103), Imperial Irrigation
District assumed the obligation to pay $1,600,000 of the cost of
Laguna dam.

Water was originally diverted at Laguna Dam and transported on
the California side to Syphon Drop, where it was carried under the

12 The report of the House Committee on Public Lands on this legislation (H.
Rept. 910, July 14, 1947, on H. R. 1597, 80th Cong.) stated:

It is the intent of the committee that nothinsr in this bill "is to be construed as
affecting the rights of the States of .'-\rizona or California as to the use of the amount
of water in the lower Coloradb River Basin, that each State is entitled to under the
existing compact, contracts, or law. The committee feels the dispute between
these two States on the lower Colorado River Basin should be determined and
settled by agreement between the two States or by court decision beesuse the
dispute hetween these two States jeopardizes and will delay the possibility of
prompt development of any further projects for the diversion of water from the
main stream of the Colorado River in the lower Colorado Ri\9'er Basin.

Thpreforc the committee recommends that immediate settlement of this dispute
by cnmpn.('t or arbitra.tion 00 made, or that, the .~ttorney General of the United
Stat('~ prcnlptly institute au action in the United States Supreme Court against
the States of the lo,,·er basin, and. other necessary parties, requiring them to assert
and have determined their claims and rights to the use of the waters of the Colo­
rado River system available for use in the lower Colorado River Basin.

33 For a summary of Yuma project, see hearings of House Committee on Appro­
priations, Interior Department appropriation bill for fiscal year 1949, p. 1033
et seq.

• 34 33 Stat. 189.
35 See Report of the"~:\.ll-American Canal Board (1920), p. 21.
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riypr to ...\.rizolla. 'fIle "(]llitpd States illstall\~d n po\,-er plant at
Sy'pllOll Drop in 1926. B~~ t.he terms of the- ..-\.ll-...-\.lnerica.n Canal
eontrnet (apppudix 1106), Imperial Irrigat.ion District agre.cd (a.rt.
15) to pro,.-ide Slld pay for an a.dditional 2,000 second-feet of capn,city
in tIle ..:-\JI-A.merican Canal from Imperial Dan1 to Syphon Drop, free.
of cost to the Yuma project, on the assumption that the constructioll
of Inlperiul Dam ,Yould prevent further diversiolls at Laguna for t.Ile
i"-ulna. project. The po,ver hea.d of tIle SyphOll Drop power plallt "·a·s
thereb~" illCretlSed over 30 feet, \vithout charge to YUlna~ projeet.

'fhe Ullited States 11as clltel'pd into a. repa.y·nlellt eOlltract ,vith tIle
YUDIn COUllt~- \' atcr lJsers~ _\5soeiation 36 and indiv"idual "rater-right
applicants on tIle Reserys.tion illld ~iesa divisiollS are respollsible for
certain n,tidit.ional sums.

The Yuma project is operated by tIle Bureau of Reclamation ,vitil
funds advanced Rllnually b)'r the \,~ater users, and po,ver revenues .

.No Hoover Dam water storage or delivery contra·ct llRS been
clltered into ,,-itll respect to this specific project.

J. Ro(akwood Gate and Hanlon Headil'tg

Tllese t,\-O struct.ures presentl~" control the diyersioris llltO t.he
..Alamo Canal, vthich originall)" served the Imperial v"alley by a graYity
route througll ~Iexico, but "dlicll, since the COllstruction of the 4~1­

American Ca.nal, ser,\1'es OIlly l\1exican lands. Both structures were
built by Imperial Irrigation District, and title and control will pass
to the Internatiollsl Bounda.ry Rlld Water Conlmission pursuallt to
the terms of t.he ?\lexica.n ,,-ater treaty. (See appendixes 1405, 1410,
1411, 1412.)

Rock\voorl Gat.e, as described in Senate DocUDlent 142 (67th Cong.,
2d sess. (1922), p. 75), locat.ed about a mile arld a llalf above the upper
:\iexiean bounda.r:r, is a concrete structure 011 tl1e California side of
tJle river, \\ritll its faee parallel to the riYer ball!i,. cOlnprising 75 gates.
It W8·S built in 1917.

Rock\\rood Gate cOlltrols gra.",it,:r diversions llltO tIle Alamo Calla,}
llead\\~orks pool. Hanlon Heading, a gate structure in the Alamo
Callal just abo,"e the boundary, controls the ,vater passing therefronl
llltO l\lexico. This physical situation is described in chapter XI (G) .
..:-\.fter the construction of the :\1orelos Dam (infra), affording a. ne""
diversioll int·o tIle Alanlo Canal on ),'lexican soil, Rockwood Gate a.nd
Hunlon Heading V\rill be used by tIle Intenlutional Boundn.ry and
Water ConlDlissioll to con·trol and direct the outflow from Pilot Knob
,,·astewa.y ftlld Pilot Knob power plant on the All-American Canal.
By closing Hanlon Heading alld opening Rock",·ood Gate, the Com-

" House hearings on Interior Department appropriation bill for fiscal year 1949,
supra, p. 1033.

)
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ll11SSl0n may discha.rge into the ri\Ter all of the ,vater released from
the .A.ll-.A.merica.n Canal at Pilot !illob, and keep all of it out of the
_Uamo Canal. By opening Hanlon Hending, tIle Comnlission may
admit into tIle .Alamo Canal \vater taken directly from the river
through Rockwood Gate, or ,vater released from the ~ljl-.A.merican

Ca.nal into the pool bet\veen Roclt\vood and Hanlon, as the Com­
Inission:s discretion or uS the treaty proyisions may require, all of
tllese operations being effected 011 American soil.

[(. ~l'lexican (illorelos) Di't'ersio,l, Dam (Appendi:fes 1408,
1409)

,.-\.rticle 12 (a) of tIle lVlexicaIl water treaty (appendbc 1405) pro­
Yides:

(3,) :\'[exico shall construct at its expense, within a period of five ye8rs from
the date of the entry into force of this Treaty, a main diversion structure below
the point w'here the northernillost part of the international laud boundary line
inteNects the Colorado River. If such dive~ion 8tructure is located in the
lilnitrophe section of the river, its location, design, and construction shall be
~ubjcct to the approval of the Commission. The Cbnlmission shall thereafter
lllailltain and operate the structure at the expense of ~Iexico. Regardless' of
\\·here such div'ersion st,ructure is located there shall siulltltaneollslv be constructed
~uch levees, interior drainage facilities, and other ,,·orks, or i~lprovenlents to
existing 'Yorks, as in the opinion of the COffiluission shall be necessary to protect
lands \vithin the l~nited States against damage {rOln such floods and seepage a:s
luight result from the constructioIl, operation, and maintenance of this divp.rsion
fo$tructure. These protective works shall be constructed, operated, ·and nlaiu­
tained at the expense of :\Iexico by the respective Sections of the Commission,
or under their supervision, each \vithin the territory of its own country.

•\.s the treaty went into force November 8, 1945 (appendbc 1406),
tIle time prescribed for construction expires November 8, 1950.

On ~J:1Y 10, 1948, a joint report and recommendation to the Inter­
national Boundary and Water Commission ,vas submitted by the
principal engineers of the two commissions (annex to appendL't 1411).
This report recommended the _Ugodones site about 1 mile downstream
from the upper international boundary line, in the limitrophe section
of the river. The proposed structure, to be built nnel operated by the
Conlmission, ,vas described as about 1,400 feet long, from levee to
leyee, ,vitIl a gated section i02 feet and an overflo,v section 602 feet
long! the dam to be of the floating type, built of concrete a,nd steel,
protected by concrete aprons, steel-sheet piling and rock riprap up­
5tream and do,vn, and "ith 20 radial gates so designed that they can
he raised to safely pass a flood of 350.,000 second-feet. The sill of the
gates is to be at elevation 96.55 feet and the floor of the superstructure
at elevation 138.12 feet. The design capacity for the canal lleading
is 8.000 cubic feet per second. ·TIle report outlined the character of
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the river-protection ,vorl~ c.ontemplated abo\ye tIle dam. It ,yas
estimated tl1at tIle dam ,,·ould cause a rise in tIle ,,·ater surface up­
streanl from the structure of 3.8 feet ,vith a 350,000 second-foot
flood, the rise extending along tile Colorado a.s far as the mouth of
the Gila, ,vitll back,Yater effects on up to Laguna Dam and up the.
Gila for some distance. The protective ,vorl~s required belo,Y the·
danl ,'·ere left to furtlIer study.

On May 12, 1948, the Commission, in minute No. 189 (appendix
1408), by resolution, approved the recomnlenda,tions of tIle principal
engineers.

On June 10, 1948, the State Department (appendix 1409) approv·ed
,minute No. 189, \vith three "understandings," to the effect (1) that
\v·aters arriying in the limitropbe section do,,~streanl from the dam
should be included in the quantity of 1,500,000 acre-feet guaranteed
to lvlexico under article 10 of the treaty; (2) that the rules to be adopted
by the Commission would have as an objective that no rise in the
river water surface of ordinary flo,v should result from the operation
of the structure, and that the amounts of water entering the United
States from the Mexican canal system be held at a minimum; and (3)
that the t,vo Governments should instruct their Commissio~ers to ex­
pedite the plans and report on the protection works provided for in
article 13 of the treaty.

L. Comprehensive Plan of Development
Section 15 of the Boulder Canyon Project ...~ct 37 (appendix 401

herein) authorized and directed the Secretary of the Interior to make'
investigations and publish reports of the feasibility of projects in the
seven basin States-

for the purpose of making such information available to said States and to the'
Congress, and of formulating a comprehensive scheme of control and the im­
provement and utilization of the water of the Colorado River and its tributaries-

and authorized appropriations for that purpose.
Section 2 (d) of the Boulder Canyon Project Adjustment Act 38

(appendix 801), authorized transfer from the Colorado River dam
fund, out of power revenues, of $500,000 annually to the Colorado
River development fund, directing that the first $1,500,000 of its
transfers-

are authorized to be appropriated only for the continuation and extension, under
the direction of the Secretary, of studies and investigations by the Bureau of
Reclamation for the formulat~on of a comprehensive plan for the utilization of
waters of the Colorado River system for irrigation, electrical po'w'er, and other
purposes, in the States of the upper division and the States of the lo,ver diYision,
including studies of quantity and quality of. ,,·ater and all other relevant factors.

17 i\ct of December 21, 1928 (45 Stat. 1057),
18 Act of July 19, 1940 (54 Stat.' 774).
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PtlrSua,nt to that authorization, the Secretary of the Interior
submitted a proposed report to the seven basin States in 1947, under
the provisions of section 1 of the Flood Control Act of 1944 39 (appendix
1217). The comments of the States, together with the proposed plan,
redrafted a.nd renamecl "The Colorado River: Interim Report oi the
Secretary of the Interior," ,vere transmitted to Congress by the
Bureau of the Budget July 24, 1947, and printed.40

The status of this report is indicated by Secretary J ....~. Krug's
letter to the President July 19, 1947, ,vhich says in part: 4'1

i\S stated in the accompanying letter from the Commissioner of Reclamation
to me dated July 17, 1947, which I have approved and adopted, due to existing
circumstances a comprehensive plan of development of the ,,·ater resources of
the Colorado River Basin cannot be formulated at this time. Accordingly,
although I cannot recommend authorization of any projects at this time, I am
sending the accompanying inventory report forward in order that you and the
Congress may be apprized of this comprehensive inventory of potential water
resource developments in the Colorado River Basin, and of the present situation
regarding water rights in the Colorado River Basin. '

The accompanying letter of James E. Webb, Director of the
Bureau of the Budget, July 23, 1947, states in part: d

* * • .A.cting under authority of the President's directive of July 2, 1946,
I am able to advise you that there would be no objection to submission of the
proposed interim report to the Congress, but that the-authorization of any of the
projects inventoried in your report should not be considered to be in accord
with the program of the President until a determination is made of the rights of
the individual States to utilize the waters ?f the Colorado River system.

al ...t\.ct of December 22, 1944 (58 Stat. 887).
40 "The Colorado River," H. Doc. 419 (80th Cong., 1st sess.).
fI Id., p. 2.
42 Id., p. 1.



Chapter XIII

LITIGATION

Four cns('s iLlyoIving the Colorado River IlR.ve been brought in the
United States SuprPHle (~Ol1rt a.s origulal actions. TIle is~tles in'701,''ed,
and their dispositiorl~ are summarized belo,,".

All of these cases "vere decided on the allegations of the bill of (··0111­

plaint., no answer being filed and 110 testinl0n~· tnl~e11.

A. Arizona v. California (283 fl. S. 423, 1931): tile
"Injunction Case" (Appendix 1301)

.Axizona filed an original bill of cOmpls,ult on October 13, 1930,
against Ra.r Lyman \'~ilbw· and six States of the basin.

The Court stated the issues as follo\,,"s (283 LT. S. 423,449):

On October 13, 1930, A.rizona filed this original bill of complaint' agaillst Ita-y
Lyman 'Vilbl.1r, Secletary of the IDtelic..r, and the states of California, Nevada.
Utah, Ke"r l\Iexico, Colorado, and ":"yODliug. It charges that ''V'ilbur is proceed­
ing in violation of the la,Ys of .Arizona to invade its Eluasi-sovereign rights b~· build­
ing at Black Canyon on the Colorado River a dam, half of ,~hich is to be in Arizona,
and So reservoir to store all the ,yater of the river flo,,·ing aboye it in Arizona, for the
purpose of diverting part, of these \vaters from Arizona for consulllptiye use else­
,,"here, and of preventing the beneficial cOllsulnptiv~ use ill .k\rizon& of the unap­
propriated ,,·ater of the river no"~ flowing in that state; that these things are
being done under color of authority of the Boulder Canyon Project. Act; that this
act purports to authorize the construction of the dam aud reser,"oir, the diver~i{)ll

of the "rater from A.ri2ona, and its perpetual use else,vhere; that the act directs
and requires 'Yilbur to permit 110 use or future appropriation of the unappro­
priated wat.er of the main stream of the Colorado river, no"· flowing in _~rizona
and t.o be stored by the said dam and rescrYoir, except subject to thp conditions
and reservations contained in the Colorado River Compact; and that the act thus
atten1pts t.o enforce as against .Arizona, aud to its irreparable injury, the cCJrnpact
,vhich it has refused to ratify. The bill prays that the cODlpact and the act "and
each and every part thereof, be decreed to be uLconstitutiollal, void, and of no
effect.; that the defeudants and each of them be permanently enjoined and re­
strained from enforcing or carrying out said compact or said act, or an)· of the
provisions thereof, and fronl ca,rrying out the t.hree pretended contracts herein­
above referred to, or any of them, or a.o~· of their provisions, (meaning certain
contra.cts executed by "·ilbur on hehalf of the linited States for the u~e of the
stored ,,·ater and developed po,ver after the project shall haye been con1pleted)
and from doing any other act or thing pursuant to, or under color of, said Boulder
Canyon Project Act." .

The contracts refelTed to "veTe tIle ,vater contra·ct of the ~Ietropol­

itn.n Water District of ....~pril 24, ]930 (appendix 1007), tIle energy
li16
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contract of the district~ dated .A..pri126~ 1930 (appendix :3. first edition),
and the lease of tIle City of Los Angeles and the SoutIlern Califol'niil,
Edison Co. (appendix 2, first edition) .

.A.rizona'·s bill of cOlnpla.int alleged tIle effect of the Colorado River
Compact upon her as follows (art. XIV, p. 16):

Said Cc.,lorado River Compact is grossly inequitable, unjust, and uufair to the
state of Alizona, for the reasons and in the respects following, to wit:

(1) Said compact attempts to apportion to said Upper Basin more, and to
said Lower Basin less, than an equitable share of the water of said Colorado
River System. Said compact attempts to apportion to each of said basins the
same quantity of water, to wit, 7,500,000 acre-feet annually, but said Lower
Basin needs and can pu t to beneficial use more thSL twice the quantity of water
which is needed or can be p'ut to beneficial use in said Upper Basin. That part
of said Lower Basin which is in Arizona needs and can put to beneficial use more
than the total quantity of water which said compact attempts to apportion to
said entire Lo\ver Basin. Said Lower Basin includes practically all of .~rizona.

None of the water cf said Colorado River System can be put to beneficial use in
that part of Arizona which is in said Upper Basin. The 7,500,000 acre-feet of
w'ater which said compact attempts to apportion to each of said basins includes
all ,,"ater neces~ary to supply existing rights, \vhich means all \vater heretofore
appropriated and now being used. In said Lower Basin such appropriations
amount to 6,500,000 acre-feet of water annually, whereas in said Upper Basin
they amount to only 2,500,000 acre-feet annually. Thus said cOlnpact attempts
to apportion to said Lo~"er Basin only 1,000.000 acre-feet of unappropriated ~·ater,

whereas it attempts to apportion to said Upper Basin 5,000,000 acre-feet of
unappropriated water annually. Under said compact, said 5,000,000 acre-feet
of unappropriated water could not, nor could any part of it, be appropriated iu
said Lo\yer Basin. Thus said compact attempts to deprive the State of Arizona,
its citizens, inhabitants, a.nd property O"'lerR, of their right to appropriate said
5,000,000 acre-feet of unappropria.ted ,,·ater, all of ,,·hich is nOl\" subject to
appropriation in .\rizolla.

(2) Said compact does not apportion or attempt to apportion all of the \vater
of said Colorado River System, but a.ttempts to apportion only 15,000,000
acre-feet thereof, and leaves unapportioned the remaining \vater of said systelD,
aggregating 3,000,000 acre-feet annually. Said unapportioned \vater is a part of
the unappropriated water of said Colorado River System. Said compact attempts
to ,,~ithdra,v said unapportioned ""ater from appropriation and to prohibit the
appropriatio'u thereof. This said compact. attempts to do by providing that.
lVre~ican rights shall be supplied from said unapportioned ,vater, and that said
unapportioned w'ater shall be subject to apportionment after October 1, 1963.
Thus said compact attenlpts to depri\-e the State of A,rizona, its citizens, inhabi­
tants, and property o\vners, of their right to appropriate said 3,000,000 ilcre-feet
of lll13ppropriated ,vater, all of \vhich is no'~ subject to appropriation in .-\rizQnao

(3) Said compact defines the term ,. Colorado River Syst,em" so as to include
therein the Gila Rh-er and its tributaries, of which the total fio\\-, aggregating
3,000,000 acre-feet of \yater annually, ~-as appropriated and put to beneficial use
prior ro June 25, 1929. The Sta'te of Xe,," ~lexico has but a. slight interest, and
th(\ ~tate:-, iJf California, Xe,·ado., V'toh, Colorado. and ""'yomillg ha'-e no int(~rest

,,-lulte\Oer ill said ,,·n.ter. Since said compact proYides that the "oater apportioned
thereby shall include all \yater necessary to supply existing rights, the effect. of
including the Gila Ri\"er and its tributaries as a. part of said system ,'-ould be to
reduce by 3,000,000 acre-feet annually the quantity of w'ater now suhject to
appropriation in A,rizona.
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The Court's Opillion (283 U. S. 423, 464) (appendix 1301) dellied the
relief SOugllt, saying:

As ""e hold that the grant of authorit.y to construct the dam and reservoir is a
valid exercise of congressional pow'er, that the Boulder Canyon Project Act does
not purport to abridge the right of Arizona to make, or permit, additional appro­
priations of ,vater flo,ving ,vithin the State or on its boundaries, and that there is
now no threat by Wilbur, or any of the defendant states, to do any act '",hich \vill
interfere ,,-ith the enjoynlent of allY present or future appropriation, "-e have no
occasion to consider other questions w·hich have been argued.. The bill is dis­
missed ,,-ithout prejudice to an application for relief in, case the stored ,vater is
used in such a way as to interfere ,,-itb the enjoyment by ,Arizona, or those claim­
ing under it, of any rights alread:r perfected or with the right of Arizona to make
addition~llegalappropriations and to enjoy the same.

The full t.ext of the opinion appears herein a,s appendL"\: 1301.

B. ArizOll,a v. California (292 U. S. 341, 1934): the
"Perpetuation of Testimony Case" (Appendix 1302)

On February 14, 1934, Arizona moved fOf leave to file an original
bill, naming the Secretary of the Interior and the six States of the
basin as defendants, to perpetuate the testimony of the negotiators
of the Colorado River Compact, for use in an action which Arizona
said she would bring at some future time. The proposed' testimony
was said to relate to the meaning of article III (b) of the Colorado
River compact. The language of the bill of complaint, in part, was
(p. 13):

It was agreed between all of t.he representatives of the various States and the
representative of the United States, negotiating said compact, that said one
million acre-feet apportioned by subdivi~ion (b) of Article III of said compact
was intended for and should go to the State of Arizona to compensate for the
waters of the Gila River and its tributaries being included within t1}e definition
of the Colorado River system and the allocations of said compact, and that said
one million acre-feet was to be used exclusively by and for the State of Arizona,
that being the approximate amount of water then in use within the State of
.Arizona frOID the Gila River and its tributaries, and it was agreed that in vie,,· of
the fact that no appropriation or allocation of water had otherwise been made
by said compact directly to any State, the one million acre-feet for the State of
Arizona should be included in said compact by an allocation for the Lower Basin.
.:\nd it ,vas further agreed that a supplemental compact bet,,-een the "tates,
Cslifornia, Nevada and Ariz01l8 should be adopted and that such suppleluental
cOinpact should so provide.

The Court said, at page 349 of its opinion, that Arizona-
* * * clahns that this paragraph, \\"hich declares: "In addition to the

apportionment in Pa.ragraph "(a), the lo"rer basin is hereb~· given the right to
increase its beneficial consumptive use of such "raters by 1,000,000 acre-feet per
annum."
means:
"that the ,,·aters apportioned by Article III (b) of said C01l1pact are for the sole
zt.nd exclusive use and benefit of the State of Arizona."

)
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The Court's opinion (292 U. S. 341) (appendix 1302), held that the
Court had jurisdiction to order the perpetuation of testimony, but the
Court declined leave to file the bill on the ground that the testimony,
if taken, would be inadmissible on various grounds.

C. United States .v. Arizona (295 U. S. 174, 1935): the
"Parker Dam Case" (Appendix 1303)

In January 1935 the United States brought an original action in
the United Stutes Supreme Court against the State of Arizona to en­
join interference .by that State with the construction of Parker Dam
by the United States under its cooperative agreement with the 11etro­
politan Water District, dated February 10, 1933 (appendix 1201).
Arizona had threatened the use of military force, and had physically
prevented continuance of construction. The Court held (appendix
1303) that the complaint failed to show that the constrnction of the
dam ,vas autllorized by statute, and that there was no ground for the
granting of the injunction. The complaint was dismissed.

Subsequently. in the "act of August 30, 19'35 (49 Stat. 1039) (ap­
pendi~ 1202), Congress reauthorized the construction of Parker Dam,
work was reswned, and the structure ,vas completed and placed in
operation. (See text, ch. XII.)

D. Arizon.a v. California et ale (298 U. S. 558, 1936):
the "Equitable Apportionment Case" (Appendix
1304)

In November 1935 .Arizona moved for leave to file a bill of complaint
in an original action in the United States Supreme Court, naming the
other six States of the basin as defendants.

The Court stated the issues as follows (298 U. S. 558, 559):

The relief sought is: (1) That the quantum of Arizona's equitable share of the
water flowing in the Colorado River, subject to diversion and use, be fixed by this
Court, and that the petitioners title thereto be quieted against adverse claims of
the defendant states. (2) That the State of California be barred from having or
claiming any right to divert and use more than an equitable share of the water
Bowing in the river, to be determined by the Court, and not to exceed the limita­
tion imposed upon California's use of such water by the Boulder Canyon Project
Act {December 21, 1928], 45 Stat. L. 1057, ch. 42, U. S. C. A. title 43, sec. 617 and
the .:\.ct of the California Legislature of ~iarch 4, 1929, ch. 16, Calif. Stat. 1929,
p. 38. (3) That it be decreed that the di'·ersion and use by any of the defendant
states of any part of the equitable share of the w"ater decreed to .Arizona pending
its diversion anfi. use by her sha.ll not constitute a prior appropriation or confer
upon the appropriating state any right in the ,vater superior to that of .A.rizona.
(4) That allY right of the Republic of :\Iexico to an equitable share in any in­
creased flow of water in the Colorado River, made available by ,yorks being con­
structed by or for California, shall be supplied from California's equitable share of
the ,yster, and that neither petitioner nor t,he defendant states other than Cali­
fornia shall be required to contribute to it from their equitable shares as adjudi­
cated by the Court.
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":"'ith respect to tIle Califorllia ,vater contrncts, ..A.rizoI1H ~s bill of
complaint alleged (pp. 25-27):

The net virgin flo,,~ of the Colorado River and its tributaries is the sum of the
undepleted fto"rs of said river at Imperial Dam and of the Gila at its contiuence
,,·ith the main stream at 'Y·uma. By deducting from the net tio,,- so obtained the
,vaters apportioned by the (~olorado River Conlpact lye obtain the "excess or
surplus ,,~aters unapportioned by said compact" ,,·ithin the lueaning of Section
4 (a) of the Boulder Ca.nyon Project ,Act and the Act of the Legislature of Cali­
fornia, approved l\'1arch 4, 1929. The unapportioned ,,-ater is computed ill the
follo'\\"ing manner:

'iirgin flow Colorado River at Imperial Dam__ ___________ 16, 840~ 000
V'irgill flo,v Gila at confluence ,,"ith the Colorado River 1, 331, 000

Net virgin flo,," Colorado River 18,171,000
Le:;8 'yater apportioned by Compact .. _____________ 16, 000, 000

Surplus waters unapportioned .. _____ 2, 171, 000

Therefore t.he maximum quantit~- of Colorado River ,,!Oat.er ",-hich California
luay legall~~ divert and consumptively use is:

Of "'ater apportioned by par. (a), A.rt.. III, COIn'pact . .. _ 4, 400, 000
One-half waters unapportioned '_ ___________________ 1, 080, 500

California's maximum legal rights 5, 485, 500

'Ihe foregoing quantities are in acre-feet per year and are based upon average
annual discharges of the Colorado and Gila for the last thirty-seven yearl5 for
,yhich records arc available.

)
* • • • ... lie

Thp. Secretary of t.he Intprior, pur~uallt to the provi8ions of Section .=) of t.he
Boulder Canyon Project Act, during the years 1931 and 1933 entered into con­
tracts with the California corporations named belo,,,, for the storage in Boulder
lteservoir and the delivery of Colorado River ,,"ater for domestic and irrigation
purposes in California, in acre-feet per year, as follo,vs:

l\:Ietropolitan Water District 1,100,000
Imperial Valley and others 3, 850, 000
City of San Diego .. ____________________________ 112, 000
Palo Verde___________________________________________ 300,000

Total 5,362,000

Plaintiff alleges that the total of the ,,·aters for the storage and delivery of
,,·hieh it was so contracted is sQbstantially the entire amount '\vhich may legall~:,

he-diverted from said river and consumptively used, in the State of California
under the terms of said statutory contract bet'\\"'een the State of California and
the tJnited States, and is far in excess of California's equitable share of said ,,"ater~.

The Court held that the United States was a lleCeSSar)T part)... , and
denied leave to file the proposed bill, the opinion coneluding (p. 5i2):

''fIle petition to tile the proposed bill of complaint is denied. We leave undecided
the question '¥hether an equitable division of the unappropriated ,,,ater of the
river can be decreed in a suit in ,yhich the United States and the intere5ted States
are parties. Arizona "ill be free to assert such rights as she may have acquired,
,vhether under the Boulder Canyon Project Act and California's undertaking to
rest.rict her o,vn use of the water or otherl'''ise, and to challenge, in any appro-

/. .-/
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priat.e judicial proceeding, any act of t.he Secretary of the Interior or others, either
=,tates or individuals, injurious to it and in excess of their la\vful authority.

E. Remaining Issues
In reporting on House Joint Resolution 225, Eiglltieth Congress, a

joint ff'solution to authorize conlmencenlent of an action by tIle United
States to deternliIlt~ interstate ,vater rig!lts in the Colorado Riv'er,
.\rting Secretary of the Interior Oscar Chapman on ~ray 14, 1948,
5umnlarized tIle rrlajor issues presellted by section 4 (u) of the Boulder
(]anyon Project i\.Ct as follo,vs: 1

(1) .-\re the 1,000,000 acre-feet of \vater for ,vhich provision is Inade in article
III (b) of the Colorado Riv'er compact "surplus" or "apportioned" "it.hin the
ll1eaning of section 4 (a) of the Boulder Canyon Project ...L\ct? That is, is or is not
California entitled to share in the use of III (b) ,vater?

(2) Is the flo,,- of the Gils River, for purposes of determining the ,,-ater supply
of the Coiorado River Basin, to be Inensured at the mouth of the stream or else­
,,·here'? A.nd, as another aspect of the same problem: Is beneficial consumptive
ll~e by A.rizolla of the ,,"aters of the Gila to be measured in t.erms of diversions from
lha Gila River less returns to that riv'er or in terms of the depletion of the virgin
flo,," of that river at, its mouth? ..

(3:; 18 the w'ater req uired for delivery to :\lexico under the treaty \\ith that
natiun to be deducted frolll "surplus" \'''ster prior to determination of the.amount
a'''ailable for use in California under ~ection 4 (a) of the Boulder Canyon Project
Act, or is California entitled to use a full one-palf of the "surplus" din inished
only b~y' so much of the Mexican requirements as cannot bt supplied from the
other half?

(4) Is the burden of evaporation losses at such reser\"oirs as Lake l\tIead to be
borne by California and A,rizona in proport.ion to the ,vaters stored there for each
of t hem, or is the burden of these losses to be fixed in some other fashion?

Secretary Chapman stated the effect of tllese issues as follo\vs: 2

I haye not. attempted to examine the merits of the contentions made by the
~poke~lllen for ~\.rizolla and California on these questions. .-\sstuning, ho,,"ever,
that there i:o; some merit to both sides on all four of the major questions, it is obvious
that there arf many' D.ll:nvers, ill terms of the number of acre-feet of ,,,,ater ,,,,hich
Califonlia nlay use under section 4 (a) of the Boulder Canyon Project ...-\ct that
rnight conceivably be ~",en. Using the long-run a,"erage fto'",s ShO'''11 in this
Departlllt.nt':; reoort on the Colorado RiY'er basin as a basis for computations, the
alls""er~ Inight range from as much as 6,250,000 acre-feet per year to approxi­
Inately 4,000,000 acre-feet. Like,,~ise, there is a great range in the amount of
""ater frOlll t he Colorado River system \,-hich 111igh t be found available for usa in
.\rizona. The Inaximunl might be sonle,,,,hat over 3,500,000 acre-feet, the nlini­
nHlm nearly as little as 2,250,000 acre-feet

Extensive hearings ,vere held 011 House ,Joint Resolution 225 3 nnel
tin identical Senate measure, Senate Joint Resolution 145, -l in the
Eightietll Congress, but no action \vas tal~en.

1 Hearings of the House Judiciary COlnmittee on H• .J. Res. 225, 80th Cong.,
2d 5e~s., p. 24.

2 Id., p. 26.
3 Cited under note 1, supra.
• Hearings of the Senate Committee 011 Interior and Insular ....\.ffairs on S. J. Res.

145, 80th Cong., 2d sess.



Chapter XIV

THE MEXICAN WATER TREATY

A. Background
The prospect of an ultimate treaty with Mexico respecting the

waters of the Colorado River appeared in the discussions which pre­
ceded the Colorado River Compact negotiations,1 occupied a promi­
nent part in the negotiation of the compact,2 was· mentioned in the
compact itself,3 drew further attention during the hearings on the
legislation which eventuated in the Boulder Canyon Project Act,4
was the subject of pointed comment during the debate in the Con­
gress, particularly the Senate,5 and was mentioned again in the Boulder
Canyon Project Act itself.6 'Negotiation of such a treaty was author­
ized by the Congress in 1927 7 and negotiations were attempted, but
without result, in .1930.8 Secretary Wilbur's offer of a water contract
to Arizona in 1932 was activated in part by the desire to make Ari­
zona's position secure in advance of confirmation of such a treaty.9

B. Negotiations of 1930
Pursuant to the authorization made by the act of 1vfarch 3, 1927,10

Dr. Elwood ~/Iead, Commissioner of Reclamation, Chairman, Messrs.
Lansing H. Beach, and W. T. Anderson, Commissioners, were ap­
pointed as the American section of the International Water Commis-

1 Cf. S. Doc. 142 (67th Cong.), tables, p. 32 et seq.
2 E. g., transcript, seventeenth meeting, Colorado River Commission, p. 24.
a Art. III (c).
4 See resolutions adopted by the governors of the basin States in .hearings of

the House Committee on Irrigation and Reclamation on H. R. 5773 (70th Cong.•
1st sess.), p. 202.

6 Cf. remarks of Senator Key Pittman, Congressional Record, December 10,
1928, p. 338.

e Sec. 20 of the Boulder Canyon Project Act (act of December 21, 1928, 45
Stat. 1057) reads:

Nothing in this Act shall be construed as a denial or recognition of any rights,
if any, in Mexico to the use of the waters of the Colorado River system.

7 Act of ~{arch 3, 1927 (44 Stat. 1043).
8 H. Doc. 359 (71st Cong., 2~ sess.), "Report of the American Section of the·

International Water Commission, United States and l\1exico" (1930).
8 Cf. art. 7 of the contract offered by Secretary Wilbur to Arizona, February­

7, 1933 (appendix 1015 herein).
10 Act of l\1arch 3, 1927 (44 Stat. 1043).
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(

sion to make a study regarding the equitable use of the waters of the­
lower Rio Grande and lower Colorado and Tijuana Rivers. After
negotiations with the :NIexican section, the American-section rendered
a report on March 22, 1930, which was transmitted by the Secretary
of State to the President April 18, 1930, and transmitted by President.
Herbert Hoover to Congress April 21, 1930.11 The American section_
reported that the Mexican section had presented a claim for 4,500,000
acre-feet of water from the Colorado River, whereas the American.
section-
proposed, as an equitable division of the waters of the Colorado, to deliver to·
Mexico the greatest amount which had been delivered to irrigators in that country
from the stream in anyone year. That year was 1928, during which time Mexican
irrigators received 750,000 acre-feet of water. The certainty of delivery of this
water by the United States was conditioned on the construction by the United
States of Boulder Dam within its territory, until which time the existing unregu­
lated Bow of the River must continue. The American Section further invited
attention to the dangerous condition existing along the Colorado River within
Mexican territory, whereby cultivated lands in both the United States and in­
lVlexico were threatened by floods in the River and suggested that means be taken.
to protect these lands from overflow and destruction.12 •

No agreement was reached.

c. Negotiations of 1941-43: Discussions Between the
State Deportment and the States

The negotiations which led to the consummation of a. treaty were­
initiated in 1941 13 and continued during 1942 and 1943. The State­
Department called the matter to the attention of the respective States,.
i. e., Texas and the seven States of the Colorado River Basin. It
consulted with the representatives of the" Colorado River States,
organized in a. Committee of Sixteen, comprising two representatives
of each of the seven States of the Colorado River Basin, plus tW()
representatives of the Hoover Dam power contractors.1.

11 H. Doc. 359 (71st Cong., 2d sess.), "Report of the American Section of the­
International Water Commission, United States and Mexico" (1930).

12 Id., p. 5.
IS The historical background of the treaty is given in the majority and minority

reports of the Senate Committee on Foreign Relations (8. Ex. Rept. No.2, pta. 1, 2,
79th Cong., 1st sess.). Cf. "Light on the Mexican Water Treaty from the­
Ratification Proceedings in Mexico," S. Doc. 249 (79th Cong., 2d sess.).

14 Members of the Committee of Fourteen present at the June 17-20, 1942,.
meeting at El Paso were: Arizona, A. M. Davis and Hugo B. Farmer; California,.
Lel\;S A. Hauser and Evan T. Hewes; Colorado, Clifford H. Stone and John B.
O'Rourke; Nevada, Charles F. -DeArmond and Alfred Merritt Smith; New
Mexico, Thomas M. McClure and Fred E. Wilson; Utah, William R. Wallace­
and Grover A. Giles; Wyoming, L. C. Bishop and Ernest B. Hitchcock. When
functioning as a Committee of Sixteen, the following were added, representing
the power contractors: E. F. Scattergood, City of Los Angeles, and James Gaylord,.
MetropoJitan 'Vater District of' Southern California.

"881-48-12
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Wide differences of opinion ultimately developed in this committee.
It did, however, submit one unanimous recommeD:dation to the State
Department,15 as follows:

RESOLUTION ADOPTED BY THE COMMITTEE "'OF FOURTEEN Or-;' J"GNE 20, 1942, AT
EL PASO, TEX., RESPECTIr-;'G NEOOTIATIONS WITH THE REPUBLIC OF MEXICO
CONCERNING THE COLORADO RIVER

The Committ.ee of Fourteen, representing the States of ...t\.rizona, California.
Colorado, Nevada, New !vlexico, Utah and \Vyoming. in meeting assembled in
the City of El Paso, Texas, on June 17, 18, 19 and 20, 1942. after having con­
sidered the reports of the subcommit.tees, legal and engineering, and after having
considered the letter from Honorable Cordell Hull, Secretary of State, presented
by Honorable Herbert Bursley on June 17, 1942; and

Whereas said letter suggested that this Committee, representing the seven
Colorado River Basin States. submit to the State Department a plan for the
allocation of the ,,"aters of the Colorado River between the United States and
~fexico;

Where~ this Committee has given full and careful consideration of the matters
presented to it and has concluded that it approves the continuance of conver­
sations with the Repub~ic of lVIexico upon the consideration hereinafter recited;

Re8oltJed, It is the sense of this Committee, representing all seven States of the
United States in the Colorado River Basin, acting unanimously-

.A.• We submit. herewith the following plan which we believe to be equitable,
fair, and just as a basis for the apportionment of the waters of the Colorado
Ri,·er between the two nat,ions:

1. Mexico shall not demand, nor shall the United States be' lequired, to
make available any water which Mexico C&Jl1J.ot reasonably apply to bene­
ficial use for irrigation and domestic purposes.

2. The United States will make available in the river at the upper boundary
(California-Mexico) 800,000 acre-feet of water of the Colorado River system
each calendar year that the releases from Lake Mead, as estimated by the
Secretary of the Interior, total 10,000,000 acre-feet.

3. For annual estimated releases from Lake Mead above or below
10,000,000 acre-feet, the United States will make available at the upper
boundary a total which will vary from 800,000 acre-feet in an amount which
is 15 percent of the difference bet~een the estimated releases and 10,000,000
acre-feet, such amount to be deducted from the 800,000 acre-feet when the
estimated releases are less than 10.000.000 aCle-feet, and added when the
estimated leleases ale greater than 10,000,000 acre-feet.

4. Any amount of water delivered to Mexico at any point or points other
than in the river at the upper boundary shall be equated to and charged
against the amount herein specified to be made available at the upper bound­
ary, considering any losses that may be occasioned by delivery at such other
points.

5. The water tc. be made available to Mexico shall be in such amounts and
at such times as may be requested by Mexico, provided that flows ordered
by Mexico in excess of 4,000 second feet shall be subject to the decision of the
Secretary of the Interior, or whoever may be charged with the control of
po"·er production at Boulder Dam and other dams below that point on the
Colorado River, &S to the availability of such excess flow without adversely
affecting the use of water for power production in accordance with contracts
for such power, made under the Boulder Canyon Project Adjustment Act.

11 Transcript of proceedings of t,he Commit.tree of Fourteen, .June 17-20, 1942,
pp.77-79.

)
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6. Mexico may use any water svailable in the liver between the uppel and
lower boundaries, but with no obligation on the part of the United States to
make available any of such water. ·

7. Mexico must waive all rights and claims to the use ot watel of the
Colorado River system not provided for herein.

B. We recommend:
1. That the United States cooperate with Mexico in the making of studies

to determine the amount and tate of flow of water from surface and subsurface
sourceb which may be available below the Uppel boundary for use in Mexico.

2. That the United States cooperate with Mexico in studies and in con­
. struction of improvements to the river channel below the upper b9undary.

3. That the United States plovide flood control on the Lower Gila River
for the protection of lands in the United States and Mexico.

C. We ask:
1. That in negotiating the treaty the Department of State recognize that

,vithin the United States the Colorado River Compact and the Boulder
Canyon Project Act as amended by the Boulder Canyon Adjustment Act
are the law governing the Colorado River and that it recognize the allocations
and contracts for water and power made thereunder.

2. That the Department use in negotiating the treaty such servicps and
advice of qualified experts upon the subject as the interested States of the
Basin may offet. '

3. That the interested States be advised of the terms of any proposed
treaty and be permitted· to comment thereon, before any firm commitment
ha& been made.

We express our gratitude for the opportunities for informatioa and consultation
which have been afforded us by the Department of State and for the separate
handling of the negotiations upon the Colorado River and the Rio Grande, and
will most respectfully appreciate the continuance' of these policies.

The treaty as executed followed a different formula, as outlined
below.

D. Execution of the Treaty of February 3, 1944 (Appen­
di% 1405)

On February 3, 1944, the plenipotentiaries of the two nations signed
a treaty relating to the Rio Grande and Colorado and Tijuana Rivers.
The text a.ppears in appendix 1405.

..;\, sumnlsry of the treaty by Secretary of State Cordell Hull appears
in chapter XIV (E), infra.

E. Transmittal to ·the Senate (Appendi% 1403)
On February 15, 1944, President Roosevelt transmitted the treaty

to the Senate, with the favorable recommendation of Secretary of
State Cordell Hull, dated February 9, 1944. Secretary Hull's state­
ment 18 wittl reference to the Colorado, summarized the treaty as
foIlo\vs:

Part III, ,vhich is divided into six articles, prescribes the rules that are to
govern the allocation and delivery to :\Iexico of a portion of the ,,-aters of the

18 S. Ex. A. (78th Cong., 2d sess.).
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Colorado River. By article 10 the United States guarantees to l\Iexico a minimum
quantity of 1,500,000 acre-feet of water each yel\r, this ~"ater to be delivered ill
accordance ,,;th schedules to be furnished in ad,"ance by the ~lexican section of
the Commission. Beyond this minimum quantity the United States will allocate
to Mexico, ,,"henever the United States section decides there is a surplus of ,,"ater,
an additional quantity up to a total, including the 1,500,000 acre-feet, of not more
than 1,700,000 acre-(eet per year. Mexico may use any other waters that arrive­
at her points of diversion but can acquire no right to any quantity beyond the­
1,500,000 acre-feet. These quantities, which 'may be made up of any waters or
the Colorado River from any and all sources, whether direct river flo,,~s, return

. flow, or seepage, will be delivered by the United States in the bO,undary portion
of the Colorado River, except. that until 1980 ~lexico may receive 500,000 acre-feet
annually,. and after that year 375,000 acre-feet annually through the All-American
Canal as part of the guaranteed quantity. By another provision the United
States "rill undertake, if the Mexican diversion dam is located entirely in Mexico~

to deliver up to 25,000 acre-feet, out of the total allocation, at the Sonora land
boundary near San Luis.

In order to facilitate the delivery and diversion of ~'1exico's allocation, ~Iexico,

as provided in article 12, is to build at its expense, within 5 years from the date
the treaty enters into force, a main diversion structure in the Colorado River
below the upper boundary line. If this dam is built in the lhnitrophe section
of the river, its plans a-nd const.ruction must be approved by the COlnmission.
Wherever it is built, there shall be co~tructed at the same time, at ~Iexico's

expense, the works which, in the opinion of the Commission, may' be necessary
to protect lands in the United States against damage from floods and seepage
which might result from the construction, operation, and maintenance of this
dam. The United States, U provided in article 12, is to build a regulating dam,.
known as Davb~ Dam, at a point between Boulder Dam and Parker Dam, and is
to use a portion Gf the capacity of this dam and reservoir to make possible the
regulation, at the boundary, of water allotted to !\.lexico. Furthermore, the
Commission is t.o make all necessary measurements of water flows, and the data
obtained as to deliveries and :flows are to be periodically compiled and exchanged
between the two sections. Article 12 provides also that the United States,
through its section of the Commission, is to acquire or construct and permanently
0''''11, operate, and maintain the works required for the delivery of Colorado
River waters to ~Iexican diversion points on the land boundary. Article 13 pro­
vides that the Commission shall study, investigate, and prepare plans for flood
control on the Lower Colorado. Article 14 provides tbat l\fexico is to pay an
equitable part of the construction, maintenance, and operating costs of Imperial
Da~ and the Imperial Dam-Pilot Knob section of the All-American Canal, and
is to pay all of such costs of works used entirely by Mexico. Article 15, relating
to the annual schedules of deliveries to 1vlexico of Colorado River waters, provides
that Mexico, in advance of each calendar year, is to supply two schedules, one
to deal with the water to be delivered in the Colorado River and the other to
deal "ith the water to be delivered through the All-American Canal. These
schedules are subject to certain limitations, especially in regard to rates of flow
at different times of the year, in order to provide assurance that the United
Stat.es, in the period of ultimate development, "ill obtain credit for practically
all of the flows that will be expected in the river as the result of United States uses
and operations.

Part 1'1, consisting solely of article 16, places upon the Commission the duty
of making investigations and reports regarding the most feasible projects for the
conservation and use of the waters of the Tijuana River system and of submitting
a recommendation for the allocation of these waters between th~ two countries.

)
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The nine articles of part V contain provisions of a general nature relating to
certain uses of the river channels and of the surfaces of artificial intemational
lakes, to the international works, and to the Commission. By article 20 the two
Govemments, through their respective sections of the Commission, agree to carry
out the construction of works allotted to them. By article 23 the two Govern.
ments undertake to acquire all private property necessary for the construction
maintenance, and operation of the works and to retain, through their respective
sections, ownership and jurisdiction, each in its own territory, of all works,
appurtenances, and other property required for the carrying out of the treaty
provisions regarding the three rivers. However, the jurisdiction of each section
of the Commission is definitely restricted to the territory of its own country.

Article 24 entrusts to the Commi~ion certain powers and duties in addition
to those specifically provided in the treaty. These powers and duties include the
making of investigations and preparation of plans for works and the control
thereof; the exercise of jurisdiction by the respective sections over all works; the
discharge of the specific powers and duties entrusted to the Commission by this
and other treaties; the prevention of any violation of the terms of the treaty;
the settlement of all differences that may arise regarding the treaty; the prepara­
tion of reports and the making of recommendations to the respective Govern­
ments; and the construction, operation, and maintenance of all necessary gaging
stations.

It is provided in article 25 that the Commission shall conduct its proceedings
in accordance with the rules laid down by articles III and VII of the convention
of March 1, 1889. In general, the Commission is to retain all duties, powers, and
obligations assigned to it by previous treaties and agreements, so that the present
treaty merely augments the Commission's powers, duties, and obligations. _

* • * By article 27, during the 5 years before Davis Dam and the Mexican
diversion dam are built, the United. States will permit Mexico, at its own expense,
to build, under proper safeguards, a temporary diversion structure in the Colorado
River for the purpose of diverting water into the present Alamo Canal.' Further­
more, the United States undertakes to cooperate with Mexico to the end that
the Mexican irrigation requirements during this temporary period may be set
for the lands under irrigation during 1943, provided that the water needed therefor
is not cU1T8ntly required in the United States.

Part VII, consisting solely of article 28, contains the final provisions relating
to ratification, entry into force, and termination. It is provided that the treaty
shall enter into force on the day of the exchange of ratifications, and that it shall
continue in force until terminated by another treaty concluded for that purpose
between the two Governments.

FinallyI it should be noted that the treaty provides· that, in: case of drought or
$rious accident to the hydraulio works in the United States, deliveries of Colorado
River water to Mexico will be curtailed in the same proportion as uses in the
United States are reduced, and that, if for similar reasons Mexico cannot provide
the minimum 350,000 acre-feet from its measured tributaries of the Rio Grande,
the deficiency is to be made up from these tributaries during the following 5-year
oycle.

F. Re'oction of the Stat.es and Water Users
The terms· of the treaty were endorsed by the official representa­

tives of the States of Arizona, Utah, Colorado, New Mexico, Wyo­
ming, and Texas, and opposed by the official representatives of the
States of California and Nevada. The reaction of the water users·
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in the States of the Colora·do River Basin, as disclosed in the subse­
quent hearings, was mixed.

G. Protocol of November 14, 1944 (Appendixes 140'4,
1405)

On November 14, 1944, the two Governments executed a protocol,
to be rega.rded as an integral part of the treaty. This protocol pro­
vided that whenever specific functions were imposed on or restrictive
jurisdiction vested in either section of the International Boundary
and Water Commission, involving the construction or use of works
or for other purposes, situated wholly within the territory of one
country, which are used only partly for the performance of treatj~

provisions, this jurisdiction shall be exercised and such functions,
including construction, operation, and maintenance of works, shall
be performed by the Federal agencies of that country which may
now or hereafter be authorized by domestic law to construct or opel"­
ate and maintain such works, all in confomrity with the treaty and
in cooperation with the respective section of the Commission. Works
constructed or used on or along the boundary, and those constructed
or used exclusively for the. discharge of treaty stipulat.ions, shall be
under the jurisdiction of the Commission or the respective section
in accordance with the provisions of the treaty; but, in the con­
struction of such works, the sections of the Commission may utilize
the services of public or private organizations in accordance with the
laws of their respective countries.

H. ['l,terdepartmental Agreeme,l,t of Februar)· 14, 1945
(Appendix 1407)

O·n June 18, 1945, the President approved an interdepartmental
agreement between the Department of State and the Department
of the Interior, signed by the two. Secretaries.

This agreement undertook to specify the works to fall within the
jurisdiction of the one department or the other under the terms of
t,he protocol, and to provide for cooperation between the two depart­
ments, assignment of personnel, transfer of funrls~ e.xchan~e of
infoflnation, etc.

I. Hearings
Th~ Senate Foreign Relations Committee condueted public hear­

ings 17 for a period of 5 ,veeks~ comnlencing Jfl,nuar~· 22, 1945. The
treaty ,vas supported by witnesses representing the States of ArizuIla,

Ii Hearings before the Committee on Foreign Relations, U. S. Senate (79th
Cong., 1st sess.), on treat)" with ~Iexico, relating to the utilization of the waters
of certain rivers (1945) t in five parts.

)
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Colorado, Ne,v ~/lexico, Texas, Utah, ancL Wyoming, and opposed by
\vitnesses representing the States of California and Nevada, certain
of the water users in the other affected States, and a number of othpr
organizations. IS

J. Reports of Committee
On February 26, 1945, the majority of the Senate Committee on

Foreign Relations reported the treaty favorably.19 A mino~ity report
~as subsequently filed. 20

K. Issues
The issues between the proponents and opponents of the treaty

9.re drawn in detail in the reports of the majority and minority of the
Senate Committee on Foreign Relations. The major ones,21 and the
treaty's relation to the Colorado River Compact, were stated as
follows in a communication from Herbert HOQver to Senator Albert
W. Hawkes of New Jersey, printed as a Senate document during the
debates: 22

~Iy DEAR SE~ATOK: I ha\"e your letter asking my vie\vs about the pending
treaty with l\Iexico allocating the waters of the Colorado River and its relation to
t.he Colorado River compact. I have gone back over the records, I have studied
the treaty, and I visited the locality again a year ago to bring myself up to date.

Certainly \ve should deal with ~lexico as a friend and not at arm's lengt,h. But
\vhen \Ve make & treaty about water, \ve are dealing \vith the lifeblood oi the West
and sha.ping its whole destiny. _

.-\8 you know, I had the honor t.o be Chairman of the Colorad.o River Conl­
mi~~ion which settled the Colorado River compact in 1922 and other matters

.. 18 Cf. statement of the Salt River Valley Water Users' Association, hearings
of House Committee on Irrigation and Reclamation on H. R. 5434 (79th Cong.,
2d sess., 1946), p. 763.

1. S. Ex. Rept. No.2, pt. 1 (79th Cong., 1st sess., 1945).
20 Id., pt. 2.
21 With respect to the primary question of water supply, see "Water Supply

Below Boulder Dam," S. Doc. 39 (79th Cong., 1st sess., 1945), in 2 parts, com­
prising data submitted April1!, and July 23, 1945, by Commissioner of Reclama­
tion Harry W. Bashore in response to inquiries by Senator Pat McCarran.

22 S. Doc. 32 (79th Cong., 1st sess.), "Water Treaty with ~Iexico." Letter
from Hon. Herbert Hoover, fonner President of the United States, t.o Hon.
Albert W. Hawkes, Senator from the State of New Jersey, relative to the pending
treaty with Mexico allocating the water of the Colorado River and its relation
to the Colorado River Compact, iYIarch 17, 1945.
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relating to the development of the river. And during the follovdng years I had
many duties involving these questions.

I. THE ~TATEB SUPPLY AND THE COLORADO RIVER COMPACT

The allocations of water made by the Colorado River compact in 1922 "-ere
necessarily based on so short a period of stream-flow records th~t we ow'ere com­
pelled to keep the allocations to the different areas within safe limits. ~1any

delegates were convinced that the demands for water, particularly in the lo\ver
basin, could not be satisfied within the allocations as made. But it \vas thought
better to proceed for a period of years until a more accurate determination could
be made, both of the water supply and the requirements of the ·several States,
before attempting a final allocation of the complete supply.

Further experience has shown great changes in the whole problem of supply:
1. Reduction in water 8upply eBtimates.-The longer the period of stream-flow

"records, the less becomes the safe yield of the river in extended low flow periods.
As a result of the records of run-off for the period of 1931 to 1940, inclusive, it

has been necessary to reduce the figure of safe water supply by at least 1,000,000
acre-feet.

2. &ceaB of demand over supply in the upper basin.-In 1922 there ""as general
-agreement that the allocation of 7,500,000 acre-feet per annum to the upper basin
·would be more than ample to meet its ultimate requirements.

At that time, diversions of water outside the basin were estimated at not over
750,000 acre-feet. Today there are under construction and investigation trans­
mountain diversion projects considered feasible, which will divert over 2,000,000
acre-feet per annum from the upper basin, and others are being discussed requir­
ing another 1,000,000 acre-feet. As a result, it is now realized that the allocation
will fall far short of ultimate needs of the upper basin.

3. The upper baain'8 guaranty to the lowe,. basin.-In 1922 the compact require­
ment, that the upper States never deplete the flow of the river to less than
75,000,000 acre-feet in any lo-yr,ar period, was not considered burdensome.

Studie& now available show that to meet this obligation the upper States will
have to provide at least 20,000,000 acre-feet of hold-over storage to be used during
low flow periods, comparable to 1931-40, or, lacking storage, will have to limit
their use to about 64 percent of their allocation, in order to make av9.ilable the
75,000,000 acre-feet at Lees Ferry.

4. UnafttiCf,pGted uses in the lower baB1.n.-In 1922 no one conceived of an
aqueduct taking 1,000,000 acre-feet per annum out of the basin to the coastal
plain of southern California. This aqueduct has now been built· and is in opera-
tio~ .

In 1922 the posbibility of a project over several hundred miles long, involving
cont.inuous tunnels 80 miles or more in length for the cC),rrying of main stream
water to central Atizona for irrigation purposes, was thought fantastic. Today
such a project is under detailed stud)".

5. ConclU8wn as to the water 81Lpply.-From the foregoing and other facts, there
ean be only one conclusion: That as time passes, the safe water supply of the
Colorado River is found to grow less, ,\\'hile the requirements for, and velue of,
that water increase manyfold. The Coloredo River as a natural resource of the
United States become~ of greater and greater importance and value each year;
it should be guarded a.nd preserved for the use and benefit of our people.

6. The compact's reje-ences to a treaty.-..~t the time the compact was negotiat.ed,
the pos&ibility that a treaty might be made v.1th Mexico some day was recogilized,
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and that under it Mexico might become entitled to the use of some water. In that
event, the compact divides the burden between the upper and lower basins, but
it cannot be said that the compact· "foreshadows" such a treaty as that now pro-· .
posed.

I am sure none of the Commissioners who negotiated the compact had any idea·
that our Government would offer to guarantee Mexico any such amount as the·
1,500,000 acre-feet stated in the proposed treaty. At that time Mexico was
using about 500,000 to 600,000 acre-feet per year. Her lands were subject to a
serious flood menace every year, anel the silt in the river water was clogging her
irrigation canals and ditches and thus threatened her whole development. It
was a serious question as to how Mexico could prevent disaster to the lands she­
Wab then cultivating, much leEs increase that use.

Now, by means of .4.merican works, we have controlled the floodwater 9.11d silt,
which is of tremendous value to Mexico. No one would want to deny these
benefits to l\'Iexico. But had it been suggested in 1922 that the United States
W86 to be penalized in the future by having to furnish free to Mexico a volume of
water, made available by works constructed in the United States~ to supply lands·
made possible of development only because of those works, I know it would have
met with the opposition of the compact framers. Moreover, had the compact
negotiators considered such a treaty possible as the present one, .r am not sure that
agreement on a compact could have been reached. Certainly, the compact that­
was concluded would have been different.

u. TUlD PUSlDNT TREATY

There are three serious objections to the treaty in its present form, all of which.
seem capable of remedy before the treaty is ratified but will cause endless trouble­
if not. These relate to (1) the allocation of water, (2) the construction of works,
and (3) administrative provisiona.

1. As to tAe alloctJtioo 0/ tDaUr.-(a) Quamitll.-The treaty guarantees at least.
1,500,000 acre-feet per year to Mexico but contains no specific allocation or
reservation of water to the United States. This guaranty takes precedence over-

.older American users who are paying for the storage works which alone will make
possible Mexico's increase of use above the quantity of approximately 750,000­
acre-feet which she used before construction of the Boulder Canyon project. Each.
country ought to be allocated a pro rata of the flow of the river so that Mexico
will share the hazards of the American water supply if she is to share the benefits·
of the American storage. The so-called "escape clause" entitling the United States·
to diminish deliveries only if her own consumptive use is curtailed by extraordi-·
nary drought is so uncertain in operation as to invite acrimonious dispute.

(b) The impairment of e:tiBting American rigntB.-The Boulder Canyon Project
Act stipulated that the waters stored by that project should be used exclusively­
within the United States. Congress appropriated $160,000,000 on that repre­
sentation to the taxpayer. Communities in the lower basin entered into contracts"
with the United States reciting that pledge, and in reliance upon it have incurred"
over $500,000,000 of debt to repay the Government's whole investment and to
construct aqueducts, canals, transmission lines, etc., to use the water so stored
and paid for. Figures used by the Reclamation Bureau show that in a decade
like 1931-40, if 1,500,000 acre-feet were guaranteed to Mexico each year, some·
15,000,000 acre-feet of Boulder Canyon storage. would have to be drawn down for'
that purpose, exhausting substantially the whole active storage of the reservoir,
after making deductions for flood control and dead storage. Our pledge ought,.
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to be kept. If it is to be broken, Mexico ought to be admitted no further than
to a basis of parit.y with, not precedence over, the American users ,vho assumed
the obligation to pay for these works on the promise that the benefit would· be
theirs.

(c) QuaUty.-The treaty's evasion as to quality of water to be furnished to
Mexico should be clarified one way ·or the other: Either by adding a reservation
requirillg Mexico to take all water regardless of quality, and even though it is
unusable, ,,"hich is what the State Department says this treaty means, but which
Innst. be a profound shock to Mexico; or, in the alternative, providing for the
delivery of waters through the All-American Canal only, assuring Mexico sub­
stantially the same quality as that delivered to American projects through the
same canal, and disclaiming specifically the qualit~· of any ,vater delh"ered to
Mexico in the bed of the stream through works which she may herself build.

2. DifJ8rsion works.-These are the key to the treaty. Until the upper basin ia
fully developed, several million acre-feet per year will flow to the sea, as has alwa~"s

been the case. The Boulder Canyon project power operations convert this into a
smooth :flo~", instead of spring floods, but the greater part of the water discharged
for power generation will nevertheless reach !vlexico during the winter season
,,"hen she does not want it for irrigation. Mexico lacks sites for diversion works;
these are located on American soil. The tre~ty (i) obligates the United States to
build Davis Dam to make the Boulder Canyon winter power discharges available
for Mexican summer irrigation, (ii) requires Mexic9 to build a diversion dam,
\vhich may be partly on American soil, within 5 years, (iii) authorizes her to use
American power for pumping, (iv) gives her part of the power proceeds from Pilot
IUlob power plant, built at American expense, to help Mexico pay for 'some of these
investments, and (v) offers her the use of the All-American Canal. The combined
effect is to'make possible the use of several million acre-feet per year, not merel;}"
1,500,000 acre-feet, of the waters conserved by the Boulder Canyon project.
That is to say, the treaty alone makes possible the increased Mexican use of the
temporary American surplus, the fear of which is the impelling reason for making
any treaty at all.

The treaty obligation laid on Mexico to construct a diversion dam wholly or
partly on American soil ,vithin 5 years should be exactly reversed, by a prohibition
against construction of any such works. No dam should be built so long as the
Mexican allocation can be delivered through the All-American Canal. Adequate
capacity was built into these works for this very purpose, and 1,500,000 acre-feet
can be delivered through the All-American Canal to Mexico for many years with­
out damaging any American interest in that canal. When, as, and if the diversion
dam becomes necessary to capture return flow from American projects and thereby
supplement the deliveries through the All-Alnerican Canal, the dam should be
built wholly on American soil and owned, operated, and controlled by the United
States. Its outlet works, in conjunction with those of the All-American Canal,
should be so limit.ed as to be capable of delivering to Mexico no more than 1,500,000
acre-feet in all in any year, if that is to be the treaty allocation. The treaty's

)
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present defect is that it places no limitation whatever on Mencan use. A large
new civilization ,vill be pyramided on this temporary use. The treaty's limitation
on the legal right acquired by that use can be swept away by one device or another
when the altemath"e is the abandonment of .that civilization. We should not
build works to aid l\'Iexico to take more water than we are willing to allocate to her
in perpetuity.

:'T0 diYersioll datu .either on .American or Mexican soil should be permitted until
the floods of the Gila River are fully controlled. If ~rexico elects to try to build a
diversion dam on her own soil, she should stipulate against flooding or damaging
.-\merican lands. A limitation should be placed upon the permissible return flow
from Mexico which floods into the Salton Sea, lying below sea level. .

3. A.dmini8trative provisioM.-This treaty foreshadows the more important
post,var treaties to come and is an ominOll~ precedent. It delegates excessive
power to a commission of t,,"o individuals, one .-\merican and one lVIexican.
Such delegation, in the case of .4merican domestic statutes, has seriously weakened
the power of Congress and has troubled every student of the .-\mericall form of
government. But in the field of our own laws, Congress"at least has the power
to reclaim the po,,-er it has extravagantly conferred upon the Executive. The
significant innovation of this treaty is that the power delegated here, even as to
domestic functions of the Commission or its officers, cannot be reclaimed ~;thout

the consent of Mexico. The treaty endures until Mexico agrees to another one.
If the Senate fails to retain, by reservation, the power of Congress over the Com­
Inissioners created by this treaty, and the large funds they will control, it will be
setting a precedent for the all-important postwar settlements. ·

4. Conclu8io'R8 a8 to the treaty.-.~ treaty with Mexico on the Colorado River
is desirable, as a matter of principle, but is by no means indispensable. The
present treaty contains many good features, particularly as to the Rio Grande,
but its three cardinal defects 88 to the Colorado ought to be remedied by Senate
reservations. Otherwise, the treaty "ill cause, not cure, endless discord with
Mexico and contention among the seven States of the Colorado River Basin.

If :\lexico declines to. accept such reservations, it would be better to have no
treaty at all thall to perpetuate the interpretations which would be disclosed by
snch refusal.

'Vithout a treat~·, t.he bogey of arbitration lleed not frighten us. We should
not operate t~e Boulder Canyon project in any event so as to deliver lVlexico less
"·ater than she was· using before ,ve built that project, but we cannot be compelled
by arbitration to so operate it as to increase the flow available to her in the summer
nor to build or furnish the diversion \yorks without which she cannot increase her
use. It is only the treaty, and the \\"orks w'hich it promises, which make that
increase possible.

With a treaty', w ~ are bound to arbitrate every dispute arising under it, including
our use of our o"-u works, and the text of this treaty is replete with uncertainties
enough to fill the arbitration courts f~ many years.

In response to these and other criticisms, certain safeguards were
added by way of reservations before the treaty was approved by the
Senate, others have been undertaken in the administration of the
treaty (see ch. XIV (P) below), and others are in course of negotiation.
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L. Reservations: ~dviceand Consent of the Senate
On ...~pril 18, 1945, following extended debate, the Senate gave its:

advice and consent to the treaty with 11 reservations (appendix 1405),
by ~Thich a number of the objections made to the treaty were dis'­
posed of, and others left unsettled. The resolution of ratification
stated that the Senate advised and consented to the ratification of
the treaty and protocol-
subject to the following understandings, and that these understandings "Till be
mentioned in the ratification of this treat.y as conveying the true meaning of the'
treaty, and will in effect form a part of the treaty-

There followed 11 reservations, lettered from (a) to (k). Those relat­
ing to the Colorado River provided as follows:

Commitmentjor works
(a) That no commitment for works to be built by the United States in whole or'

in part at its expense, or for expenditures by the United States, other than those
specifically provided for in the treaty, shall be made by the Secretary of State of
the United States, the Commissioner of the United States Section of the Inter­
national Boundary' and "'·ater Commission, the United States Section of said
Commission, or any other officer or employee of the United States, without prior
approval of the Congress of the United States. It is understood tQat the works
to be built by the United States, in whole or in part at its expense, and the expendi­
tures by the United States, which are specifically provided tor in the treaty, are as
follows:

* * * * • * *
)

3. Stream-gaging stations which may be required under the provIsIons of"
section (j) of article 9 of the treaty and of subparagraph (d) of article 12 of the
treaty.

4. The Da\'is Dam and Reservoir mentioned in 8ubpar~raph (b) of article 12
of the treaty.

* * * * * * *
6. The joint flood-control investigations, preparations of plans, and reports on

the lower Colorado River between the Imperial Dam and the G·ulf of California
required by article 13 of the treaty.

OO'1lstitu.tional and 8tatutory controls
(b) Insofar as tbey affect persons and property in the territorial limits of the

United States, the powers and functions of the Secretary of State of the United
States, the Commissioner of the United States Section of the International
Boundary and Water Commission, the United States Section of said Commission~

and any other officer or employee of the United States, shall be subject to the
statutory and constitutional controls and processes. Nothing contained in the
treaty or protocol shall be construed as impairing the power of the Congress of the
United States to define the terms of office of members of the United States Section
of the International Boundary and Water Commission or to provide for their
appointment by the President by and with the advice and consent of the Senate
or otherwise.

(c) That nothing contained in the treaty or protocol shall be construed as
authorizing the Secretalj" of State of the United States, the· Commissioner of the
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United States Section of the International Boundary and Water Commission, or
the United States Section of said Commission, directly or indirectly to alter or
control the distribution of water to users "ithin the territorial limits of any of the
indivi:lual States.

(d) That "international dam or reservoir" means a dam or reservoir built
across the common boundary between the two countries.

~,JurisdictilYTl " deft/n ed
(g) That by the use of the words ((The jurisdiction of the Commission shaH

extend to the limitrophe parts of the Rio Grande (Rio Bravo) and the Colorado
River, to the land boundary between the two countries, and to works located
upon their common boundary * * *" in the first sentence of the fifth para­
graph of article 2, ifi meant: "The jurisdiction of the Commission shall extend and
be limited to the limitrophe parts of the Rio Grande (Rio Bravo) and the Colorado
River, to the land boundary between the two countries, and to works located
upon their common boundary * * *."
~'Agreements" defined .

(h) The word "agreements" whenever used in subparagraphs (a), (c), and Cd)
-of article 24 of the treaty shall refer only to agreements entered into pursuant to
and subject to the provisions and liinitations of treaties in force between the
United States of America and the United l\lexican States.

"Disputes" defined
(i) The word ((disputes" in the second paragraph of article 2 shall hava reference

-only to disputes between the Governments of the United States of America and
the United l\fexican States.

Ouantitie8 allotted to Merico defined
(j) First, that the one million seven hundred thousand acre-feet specified in

subparagraph (b) of article 10 includes and is not in addition to the one million
five hundred thousand acre-feet, the delivery of which to Me:!ico is guaranteed
in subparagraph (a) of article 10; second, that the one million five hundred
thousand acre-feet specified in three places in said subparagraph (b) is identical
\\"ith the one million five hundred thousand acre-feet specified in said subpara­
graph (a) ; third, that any use by IVlexico under said subparagraph (b) of quantities
of water arriving at the ~Iexican points of diversion in excess of said one million
five hundred thousand acre-feet shall not give rise to any future claim of right by
),'[exico in excess of said guaranteed quantity 'of one million five hundred thousand
acre-feet of water.

Damage from operation of .1.ltfexican diversion
(k) The United States recognizes a duty to require that the protective structures

to be constructed under article 12, paragraph (a), of this treaty, are so constructed,
operated, and maintained as to adequately prevent damage to property and lands
within the United States from the construction and operation of the diversion
structure referred to in said paragraph.

With respect to the last cited reservation, see the protective pro­
visions in the approval given by the State Department (appendix
1409) to minute 189 of the International Boundary and Water Com­
mission (appendix 1408), fixing the location and design of the Mexi­
can diversion dam.
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M. Ratification Proceediltgs in ltfexico
On April 20, 1945, the 1vfe>a.;c.an Government for t.Ile first tim

released the text of the trea.ty, protocol, and AInerica,n reservation
to the l\1exican public. Hearings ,vere held jointly before the t~­

committees on foreign relations of the Mexican Senate, commencin
tJuly 31, 1945, and were concluded September 13, "1945.23

Reservations offered in the ~1exican Senate "rere rejected. 1Io"
ever, the 1vle~can resolution of ratification contaiJ;led a, disclaimel
,vhich is referred to in more detail belo,,", _with reference to the exchang
of instruments of ratification.

On September 2i; -1945, the t,vo committees submitted a fornl£
report to the 11exican Senate (unpublished).

The President of Mexico si~ed the instrument of ratificatio
October 16, 1945, and exchange of ratifications was ordered.

N. Exchange of Instruments of Ratijicati.oll
On November 8, 1945, the instruments of ratification of the trent:

B.nd protocol were exchanged, and a protocol of exclla,Jlge of instru
ments was signed (appendix 1405) and annollnced (appendix 1406~

This protocol of exchange of instruments recit.f's the following stipu
lation in the ~lexican resolution of ratification:

* * * the Mexican Senate refrains from considering, because it is not com
petent to pass judgment upon them, the provisions which relate exclusively t
the internal application of the treaty'within the Unit.ed States of America and b:
its own authorities, and which are included in the understanding set forth unde
the letter (a) in its first part to the period preceding the words, Hit is understood,
and under t,he letters (b) and (C). If

o. Proclamation
On No,rember 27, 1945, President. Harry S. Trun18,n issued a procIa

. ination (appendix 1405) reciting the full text of the protocol 0

exchange of instruments of ratification, and proclaiming the treaty iJ
force as from November 8, 1945.

23 The l\Iexican references, so far as they 'were available, ,vere summarized b
ULi~ht on the ~fexican Water Treat~., From the Ratifica·tiol1 Proceedings iJ
~Iexico" (8. Doc. 249, 79th Cong., 2d sess.). The l\fexicall negotiators reportef
interpret.ations of the treaty, and assumptions on which it ,,-a·8 based, differin;
Dlaterially froln those reported by the American negotiators.

24 See ch. XIV' (L), supra.

)
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P. Administration
In the administ.ration of the treaty, the International Boundary and

'Vater Commission has effected a number of decisions and actions.
(1) ~vlillute 189: l.vlorelos Dam.-On May 12,1948, the Commission,

by mintlte 189, approved the design and location of the proposecl
:NIexican diversion dam (appendix 1408), to be located about 1 mile
below the upper boundary, and on June 10, 1948, the State Depart­
ment approved minute 189, ,vith "understandings" or reservations
(appendix 1409). The dam is described in chapter XII (K). The
Commission's minute, and the State Department's approval, wllile
iluthorizing a structure with a diversion capacity of 8,000 cubic feet
per second, contain safeguards against claims by ~fexico in excess of
1,500,000 acre-feet annually, mal\:e provision for works to be built
above the dam for the· protection of lands in Yurna Valley and else­
where that might be affected by the construction of the dam, require
limitations on the discharge of "Taste water into Salton Sea, and con­
template early completion of plans for flood control works belo'v tIle
dam.

(2) Adj'lJ,Stments with ·respect to the .4ll-.1merican Canal.-On Decem­
ber 2, 1947, the Imperial Irrigation District submitted to the State
Department certain proposals (appendix 1410) for the adjustments
with respect to the All-American Canal required by the treaty, sup­
plemented January 9, 1948 (appendix 1411) with detailed plans relat­
ing to Pilot Knob, to ,vhich the Department made reply August 4,
1948 (appendix 1412). At this writing, the agreement and regulations
contemplat.ed by this exchange are under negotiation.



CONCLUSION

This brings to a conclusion our summary of the documents involving
Hoover Dam, their background and operation to date. The texts of
these statutes, treaties, interstate compacts, contra.cta, orders, and
other ma.terial, appear in the appendL"tes which follow.

No volume on this subject is ever finislled. As was said by the
Secretary of the Interior at the declication of Hoover Dam, Septeni­
ber 17, 1930:

"For industry, agriculture, trade, and ('ommerce our river systems
must be mastered for the future safety of our increasing population.

"We are but. started as a nation.
"Conservation of our national resources does not mean hoarding

them but it does mean that they shall be devoted to their highest uses.
"Conservation means wise lIse.
"About this project are united men and women of various States

and of widely different political and social viewpoints. The funda­
mental needs which this will meet have submerged partisanship and
prejudice.

"The people of a nation have joined '\\ith those of a region to make
this Colorado River project a success.

"Our 50-year program is launched.
"1f all of us work heartily together we can make this day stand out

as a memorable one in the peaceful history of the .American people."
168
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Appendix 101

HISTORICAL BACKGROUND:

EXTRACTS FROM REPORT OF ALL-AMERICAN
CANAL BOARD, JULY 22, 1919

RECONf~tIENDATIONS OF THE .A.LL-ALvfERICAN CAL'1"AL
BOARD (P. 63)

The board recommends:
1. That the all-American canal, or an equivalent high-line canal,

from the Laguna Dam iIito the Imperial Valley be constructed under
one of the above-noted methods or under some other similar procedure
for financing the enterprise, and that Congress pass such laws as may
be necessary to put into effect any plan th~t may be agreed upon be­
tween the Secretary of the Interior and the Imperial Irrigation Dis­
trict.

2. That the connection of the Imperial Canal With the Laguna Dam
be made at once.

3. That, so far as practicable, the water power of any canal that is
constructed be utilized and the apportionment of the cost of installing
power plants and of providing the necessary transmission lines should
be made on the assumption that the tentative Government plans for
the Yuma project would some day be carried out.. The Yuma project
on this assumption would maintain an interest and would be charged
with the proportionate cost of canal capacity for 4,000 second-feet of
water to near Araz, and it would be charged for power plant installa­
tion in the ratio that 8,500 water horsepower bears to the total water
horsepower for which the power installation is to be made.

4. That the development of power with water from an all-American
or high-line canal, regardless of the location of power stations, should
be charged with such portion of the cost of canal construction down
to Araz, and no farther, as is determined by the ratio that one-half
of the capacity required for the water used for power bears to the total
canal capacity.

5. In case that no other work be undertaken for the joint benefit
of the Yuma project and Imperial :rmgation District, except the
alterations at the Laguna Dam-, the enlargement of the Yuma Canal
and the extension of this canal to a connection with the head of the
present Imperial Canal, then funds for this work should be provided
either jointly by the United States for the Yuma project and by the

A5
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Imperial Irrigation District, or by the United States alone subject to
repayment of a proper proportionate part of the cost with interest
by the Imperial Irrigation District, or ..by the Imperial lITigation
District alone, subject to a participation in the power plant and power
output by the Yuma project upon a repayment to the district of a
proportionate part of the construction cost.

6. The power plant installation for construction and other purposes
at Pilot Knob should, at the outset, be for the utilization of about
3,000 second-feet of water falling 30 feet, and space should be provided
for a possible later enlargement of the plant.

7. The United States should undertake the early construction of
storage ,reservoirs on the drainage basin of the Colorado River as
part of a comprehensive plan for the betterment of the water-supply
conditions throughout the entire basin of this river. The stored
water should be made available for power and irrigation at a fair
charge for this service. By storage on a large scale in well-distributed
reservoirs the peak of the lower river's flood discharge will be cut
down and· the menace to the submersible lands along the Color~do

River. below the Grand Canyon, and in particular to the delta region
and the Imperial Valley, will be reduced.

8. Negotiations shoUld at once be entered into, through appropriate
channels to bring about an understanding with Mexico, in reference
to the control of Colorado River at its high stages on 1fexican territory
and in reference to the use of the river's water for irrigation in Mexico,
and also to permit the United States to construct canals for the irri­
gation of lands in California across Mexican territory if found desirable
to so locate theni.

9. That funds be provided for a continuation of the studies relating
to the movement of the blow sand on the line of the canal and that
these studies be conducted under supervision of the United States
Reclamation Service.

")



Appendix 102

mSTORICAL BACKGROUND:­

THE KINKAID ACT

(Act of May 18, 1920, 41 Stat. 600)

AN ACT To provide for an examination and report on the condition and possible
irrigation development of the Imperial Valley in California

Be it enacted by the Senate and H0'U86 of Representatives of the United
States of America in Oongres8 assembled, That the Secretary of the
Interior is hereby authorized and directed to have an examination
made of the Imperial Valley in the State of California, with a view of
determining the area, location, and general character of the public and
privately owned unirrigated lands in said valley which can be irrigated
at a reasonable cost, and the character, extent, and cost of an iITiga­
tion system, or of the modification, improvement, enlargement, and
extension of the present system, adequate and dependable for the
irrigation of the present irrigated area in the said valley, and of the
public and privately owned lands in said valley and adjacent thereto
not now under irrigation, which can be irrigated at a reasonable cost
from known sources of water supply, by diversion of water from the
Colorado River at Laguna Dam.

SEC. 2. That the said Secretary shall report to Congress not later
than the 6th day of December, 1920, the result of his examination,
together with his recommendation as to the feasibility, necessity,
and advisability of the undertaking, or the participation by the
United States, in a plan of irrigation development with a view of
placing under irrigation the remaining unirrigated public and privately.
owned lands in said valley and adjacent thereto, in connection with
the modification, improvement, enlargement, and extension of the
present irrigation systems of the said valley.

SEC. 3. That the said Secretary shall report in detail as to the
character and estimated cost of the plan or plans on which he may
report, and if the said plan or plans shall include storage, the location,
character, and cost of said storage, and the effect on the irrigation
development of other sections or localities of the storage recommended
and the use of the stored water in the Imperial Valley and adjacent
lands.

A7
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' ...

SEC. 4. That the said Secretary shall also report as to the extent,
if any, to which, in his opinion, the United .States ~hould contribute
to the cost of carrying out the. plan or plans whicll he may propose;
the approximate proportion of the total cost that should be borne by
the various irrigation district~ or associations or other pub-lie or
private agencies no,,'" organized or which may be organized; and the
manner in which their contribution should be made; also to what
extent and in what manne·r the United States should control, operat.e,
or supervise the carrying out of the plan proposed, and ,vhat assurances
he has been able to secure as to the approval of, participation in, and
contribution to the plan or plans proposed by the various contributing
agencies.

SEC. 5. That, for the purpose of enabling the Secretary of the
Interior to pay not to exceed one-half of the cost of the examination
and report herein provided for, there is hereby authorized to be
appropriated the sum of $20,000: Prot'ided, That no eA!>e.nditure
shall be rna.de or obligation incurred here1illder by the Secretary of
the Interior until provision shall have been made for the payment of
at least one-half the cost of the examination and report herein provided
for by associations and agencies interested in the irrigation of the
lands of the Imperial Valley.

Approved, May 18, 1920. J
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mSTORICAL BACKGROUND:

EXTRACTS FROM THE FALL-DAVIS REPORT,
FEBRUARY 28, 1922, "PROBLEMS OF IMPERIAL
VALLEY A.L~D VICINITY"

(S. Doc. 142, 67th Cong., 2d sess.)

RECOMMENDATIONS (P. 21)

1. It is recommended that through suitable legislation the 'United
States undertake the construction with Government funds of a high­
line canal from Laguna Dam to the Imperial Valley, to be reimbursed
by the lands benefited.

2. It is recommended that the public lands that can be reclaimed
by such works be reserved for settlement by ex-service men under
conditions securing actual settlement and cultivation.

3. It is recommended that through suitable legislation the United
States undertake the construction with Government funds of a reser­
voir at or near Boulder Canyon on the lower Colorado River to be
reimbursed by the revenues from leasing the power privileges incident
thereto.

4. It is recommended that any State interested in this development
shall have the right at its election to contribute an equitable part of
the cost of the construction of the reservoir and receive for its con­
tribution a proportionate share of power at cost to be determined by
the Secretary of the Interior.

5. It is recommended that the Secretary of the Interior be em­
powered after full hearing of all concerned to allot the various appli­
cants their due proportion of the power privileges and to allocate the
cost and benefits of a high-line canal.

6. It is recommended that every development hereafter authorized
to be undertaken on the Colorado River by Federal Government or
otherwise be required in both construction and operation to give
priority of right ·and use-

First: To river regulation and flood control.
Second: To use of storage water for irrigation.
Third: To development of power.
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THE COLORADO RIVER COMPACT AND
RELATED DATA

201 United States: Act of August 19, 1921 (42 Stat. 171) -- _
202 State laws (citations only) _

Appendix
No.

LEGISLATION AUTHORIZING NEGOTIATION
Page

A13
A15

THE COMPACT

203 Text of the Colorado River Compact__________________________ A17

REPORTS AND COMMENTS OF THE NEGOTIATORS

204 United States: Report by Herbert Hoover (H. Doc. No. 605, 67th
Cong., 4th sess.) ":" :.___ ___ ___ __ A23

205 United States: Analysis by Herbert Hoover ~____ A3l
206 United States: Comments by A. P. Davis .:______ A4S
207 Arizona: W. S. Norviel ~ A57

208" Arizona: Richard E. Sloan___________________________________ A63
209 California: W. F. McClure__________________________________ A73
210 Colorado: Delph E. Carpenter_______________________________ A7T
211 Nevada: James G. Scrugham________________________________ A10T
212 New Mexico: S. B. Davis AI09
213 Utah: R. E. Caldwell_______________________ __ __ __ A113
214 Wyoming: Frank C. Emerson "________________ A121

LEGISLATION RATIFYING THE COMPACT

1. IG23 (AS A SEVEN-STA-TII COMPACT)

215 California: Act filed with Secretary of State on February 3, 1923
(Stats., 1923, p. 1530) (see also statutes cited below under 1925,
1929)___________________________________________________ Al35

216 Colorado: Act approved April 2, 1923 (Laws, 1923, p. 684) Al37
217 Nevada: Act approved January 27,1923 (Stats., 1923, p. 393) A139
218 New Mexico: Act approved February 7,1923 (Laws, 1923, p. 7)- AI4l
219 Utah: Act approved January 29, 1923 (Laws, 1923, p. 4) __ ------ A143
220 Wyoming: Act approved February 2, 1923 (Laws, 1923, p. 3)____ A145

2. 1925 (AS A SIX-STATE COMPACT)

221 California: Act filed with Secretary of State on April 8, 1925 (State.,
1925, p. 1321) (superseded by act approved January 10, 1929
(Stats., 1929, p. 1»_______________________________________ A147

222 Colorado: Act approved February 26, 1925 (Laws, 1925, p. 525)_ A149
223 Nevada: Act approved March 18,1925 (State., 1925, p. 134) A15!
224 New Mexico: Act approved March 17, 1925 (Laws, 1925, p. 116)_ A153
225 Utah: Act approved March 13, 1925 (Laws, 1925, p. 127) (repe~ed

by act of January 19, 1927, Laws, 1927, p. 1) ~----------- A155
226 Wyoming: Act approved February 25, 1925 (Laws, 1925, p. 85) __ A157

All
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3. 11128 (IN THE ALTERNATIVE AS A SEVEN-STATE COMPACT, OB CON­

DITIONALLY AS A SIX-STATE COMPACT)
A.ppendix

No.
(401) United States: Boulder Canyon ~roject Act (act of December 21, Page

1928, 45 Stat. 1057), infra - - _- - - - - . - __________ A213

4. 1929 (AS A SEVEN-STATE COMPACT)

227 California: Act approved January 10, 1929 (Stats., 1929, p. 1)
"(superseding act of April 8, 1925; Stats., 1925, p. 1321) _

6. 192G (AS A SIX-STATE COMPACT)

228 California: Act approved March 4, 1929 (Stats., 1929, p. 37) _
(502)I California: The uLimitation Act"; act approved March 4, 1929

(Stats., 1929, p. 38) _

229 Utah: Act appr~ved March 6,1929 (Laws, 1929, p. 25) _
(503) United States: Presidential Proclamation of June 25, 1929 (46

Stat. 3000), infra _

6. IM4 (AS A SEVEN-STATE COMPACT)

230 Arizona: Act approved .February 24, 1944 (Laws, 1944, p. 427)---

THE UPPER BASIN COMPACT OF OCTOBER 11, 19~8

231 Text of the Upper Colorado River Basin Compact _
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THE COLORADO RIVER COMPACT:

ACT OF CONGRESS AUTHORIZING NEGOTIATION

(Act of Aug. 19, 1921,42 Stat. 171)

AN ACT To permit a compact or ~ment between the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah, and Wyoming, respecting
the disposition and apportionment of the waters of the Colorado River, and
for other purposes

Whereas the Colorado River and its several tributaries rise within
and flow through or from the boundaries between the States of Ari·
zona, California, Colorado, Nevada, New NIe~co, Utah, and Wyo­
ming;and

Whereas the territory included within the drainage area of the said
stream and its tributaries is largely arid and in small part irrigated,
and the present and future development necessities and general wel­
fare of each of said States and of the United States require the further
use of the waters of said streams for irrigation and other beneficial
purposes, and that future litigation and conflict respecting the use
and distribution of said waters should be a.voided and settled by com­
pact between said States; and

Whereas the said States, by appropriate legislation, have authorized
the governors thereof to appoint commissioners to represent said
States for the purpose of entering into a compact or agreement be­
tween said States respecting the future utilization and disposition of
the waters of the Colorado River and of the streams tributary thereto;
and

Whereas the governors of said several States have named and ap­
pointed their respective commissioners for the purposes aforesaid,
and have presented their resolution to the President of the United
States requesting the appointment of a representative on behalf of
the United States to participate in said negotiations and to repre­
sent the interests of the United States: Now,therefore,

Be it enacted by the Senate and House oj R~presentativesof the United
States oj America in Congres8. assembled, That consent of Congress is
hereby given to the States of Arizona, California, Colorado, Nevada,
New 1'Iexico, Utah, and Wyoming to negotiate and enter into a com-

_..A13



.A.14 APPENDIX 20 1

pact or agreement not later than January 1, 1923, providing for an
equitable division and apportionment among said States of the water
supply of the Colorado River and of the streams tributary thereto,
upon condition that a suitable person, who shall be appointed by the
President of the United States, shall participate in said negotiations,
as the representative of and for the protection of the interests of the
United States, and shall make report to Congress of the proceedings
and of any compact or agreement entered into, and the sum of $10,000,
or so much thereof as may be necessary, is hereby authorized to be
appropriated to pay the salary and expenses of the representative
of the United States appointed hereunder: Provided, That any such
compact or agreement shall not be binding or obligatory upon any
of the parties thereto unless and until the same shall have been ap­
proved by the legisl~ture of each of said States and by the Congress
of the United States.

SEC. 2. That the right to alter, amend, or repeal this Act is here­
with expressly reserved.

Approved, August 19, 1921.
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CITATIONS OF STATE LA.WS p AUTHORIZING
NEGOTIATION OF COLORADO RIVER COMPACT

ARIZONA: Act of March 5, 1921 (Laws, 1921, p. 53).
CALIFORNIA: Act of May 12, 1921 (Stats., 1921, p. 85).
COLORADO: Act of April 2, 1921 tLaws, 1921, p. 811).
NEVADA: Act of March 21, 1921 (Stats., 1921, p. 190).
NEW MEXICO: .Act of March 11, 1921 (Laws, 1921, p. 217).
UTAH: Act of March. 14, 1921 (Laws, 1921, p. 184).
WYOMING: Act of February 22, 1921 (Laws, 1921, p. 166).
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THE COLORADO RIVER COMPACT:

TEXT

No. 6225

UNITED STATES OF AMERICA

-
DEPARTMENT OF STATE

To all to whom these presents shall come, Greeting:
I Certify That the document annexed is a true copy of the "Colorado

River Compact," signed 24th November, 1922, at the City of Santa
Fe, New Mexico, the original of which is on file in this Department.

In testimony whereof I,· Charles E. Hughes, Secretary of State,
have hereunto caused the Seal of jjhe Department of State to be affixed
and my name subscribed by the Chief Clerk of the said Depart.ment,.

· at the City of Washington, this twenty-second day of December 1922.

[SEAL] CHARLES E. HUGHES,

Secretary of State.
By BEN G. DAVIS,

Chief Cleric.

COLORADO RIVER COMPACT

The States of Arizona, California, Colorado, Nevada, New Nlexico,
Utah, and Wyoming, having resolved to enter into a compact under
the Act of the Congress of the United States of America approved
August 19, 1921 (42 Statutes at Large, page 171),. and the A.cts of the
Legislatures of the said States, have through their Governors ap­
pointed as their Commissioners:

W. S. Norviel for the State of Arizona
W. F. McClure for the State of California
Delph E. Carpenter for the State of Colorado
J. G. Scrugham for the State of Nevada
Stephen B. Davis, Jr., for the State of New Mexico
R. E. Caldwell for the State of Utah
Frank C. Emerson for the State of Wyoming

who, after negotiations participated in by Herbert Hoover appointed.
by The President as ~he representative of the United States of·Americ3,)
have agreed upon the following articles:

A17
77831-48-14



APPENDIX 203

ARTICLE I

The major purposes of this compact are to provide for the equitable
division and apportionment of the use of the waters of the Colorado
River System; to establish the relative importance of different bene­
ficial uses of wl;tter; to promote interstate comity; to remove causes of
present and future controversies; anu to secure the expeditious
agricultural and industrial development of the Colorado River Basin,
the storage of its waters, and the protection of life and pr~pertyfrom
floods. To these ends the Colorado River Basin is divided into two
Basins, and an apportionment of the use of part of the water of the

_ Colorado River System is made to each of them with the provision
that further equitable apportionments may be made.

ARTICLE II

As used in this compact-
(a) The term "Colorado River System" ~ans that portion of the

Colorado River and its tributaries within the United States of
America.

(b) The term "Colorado River Basin" means all of the drainage
area of the Colorado River System and all other territory within the.
United States of America to which ·the waters of the Colorado River
System shall be beneficially applied.

(c) The term "States of the Upper Division" means the States of
Colorado, New Mexico, Utah, and Wyoming.

(d) The term "States of the Lower Division" means the States of
Arizona, California, and Nevada.

(e) The term "Lee Ferry" means a point in the main stream of the
Colorado River one mile below the mouth of the Paria River.

(f) The term "Upper Basin" .means those parts of the States of
Arizona, Colorado, New 1vlexico, Utah, and Wyoming within and
from which waters naturally drain into the Colorado River System
above Lee Ferry, and also all partA of said States located without the
drainage area of the Colorado River System which are now or shall
hereafter be beneficially served by waters diverted from the System
above Lee Ferry.

(g) The term "Lower Basin" means those parts of the States of
Arizona, California, Nevada, New :Nlexico, and Utah within and from
which waters naturally drain into the Colorado River System below
Lee Ferry, and also all parts of said States located without the-drain­
age area of the Colorado River System which are now or shall hereafter
be beneficially served by waters diverted from the System below Lee
Ferry.

)
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(h) The term "domestic use" shall include the use of water for
household, stock, municipal, mining, milling, industrial, .and other like
purposes, but shall exclude the generation of electrical power.

ARTICLE III

(a) Theore is hereby apportioned "from the Colorado River Systpm
iIi. perpetuity to the Upper Basin and to the Lower Basin, respectively,
the exclusive beneficial consumptive use of 7,500,OOOac~e-feet of
water per annum, which shall include all water necessary .for the
supply of any rights which may now exist.

(b) In addition to the apportionment in paragraph (a), the Lower
Basin is hereby given the right to increase its beneficial consumptive
use of such waters by one million acre-feet per·a~um.

(c) If, as a matter of 'international comity, the United States of
America shall hereafter recognize in the United States of Merico any
right to the use of any waters of the Colorado River System, such
waters shall be supplied first from the waters· wqich are surnlus_ Qvpr_
and above the aggregate of the quantities specified in paragraphs (a)
and (b); .and if such surplus shall prove insufficient for this purpose,
then, the burden of such deficiency shall bA equally borne by the
Upper Basin and the Lower Basin, and whenever necessary the States
of the Upper Division shall deliver at Lee Ferry water to supply one­
half of the deficiency so recognized in addition to that provided in
paragraph (d).

(d) The States of the Upper Division will not cause the flow' of the
river at Lee Ferry to be depleted below an aggregate of 75,000,000
acre-feet for any period of ten consecutive years reckoned in COD­

tinuing progressive series beginning with the first day of October
next succeeding the ratification of this compact.

(e) The States of the Upper Division shall not withhold water,
and the States of the Lower Division shall not require the delivery
of water~ which cannot reasonably be applied to domestic B.nd
agricultural uses.

(f) Further equitable apportionment of the beneficial uses of the
waters of the Colorado River System unapportioned by paragraphs
(a), (b), an4 (c) may be made in the manner provided in paragraph
(g) at any time after October first, 1963, if and when either Basin
shall have reached its total beneficial consumptive use as set out in
paragraphs (a) and (b).

(g) In the event of a desire, for a further appor.tionment as pro­
vided in paragraph (f) any two signatory States, acting through their
Governors, may give joint notice of such desire to the Governors of
the other signatory States and to The President of the United States
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of America, and it shalll)e the duty of the Governors of the signatory
States and of The President of the United States of America forth­
with to appoint representatives, whose duty it shall be to divide and
apportion equitably between the Upper Basin and Lower Basin the
beneficial use of the unapportioned water of the Colorado River
System as mentioned in paragraph (f), subject to the legislative
ratification of the signatory States and the Congress of the United
States of America.

ARTICLE IV

(a) Inasmuch as the Colorado River has ceased to be navigable for
commerce and the reservation of its waters for navigation would
seriously limit the development of its Basin, the use of its waters f.or
purposes of navigatIon shall be subservient to the uses of such waters
for domestic, agricultural, and power purposes. If the Congress shall
not consent to this paragraph, the other provisions of this compact
shall nevertheless remain binding.
. (b) Subject to the provisions of this compact, water of the Colorado
r~~'Ver System may be impounded and used for the generation of
electrical powe~, but such impounding and uSP ~hall be suliservient to
the use and consumption of such water for agricultural and domestic
purposes and shall not interfere with or prevent use for such domi­
nant purposes.

(c) The provisions of this article shall not apply to or interfere with
the regulation and control by any State within its boundaries of the
appropriation, use, and distribution of water.

The chief official of each signatory State charged with the 8,dmin­
istration of water rights, together with the Director of the United
States Reclamation Service and the Director of the United States
Geological SUrvey shall cooperate, ex-officio:

(a) To promote the systematic determination and coordination of
the facts as to flow, appropriation, consumption, and use of water in
the Colorado River Basin, and the interchange of available informa­
tion in such matters.

(b) To secure the ascertainment and publication of the annual
flow of the Colorado River at Lee Ferry.

(c) To perfonn such other duties as may be assigned by mutual
consent of the signatories'from t,ime to time.

ARTICLE VI

Should any claim or controversy arise between any two or more
of the signatory States: (a) with respect to the waters of the Colorado
River System not covered by the terms of this compact; (b) over the

\
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meaning or performance of any of the terms of this compact; (c) as
to the allocation of the burdens incident to the performance of any
article of this compact or the delivery of waters as herein provided;
(d) as to the construction or operation of works within the Colorado
River Basin to be situated in two or more States, or to be constructed
in one State for the benefit of another State; or (e) as to the diver­
sion of water in one State for the benefit of another State; the Gov­
ernors of the States affected, upon the request of one of them, shall
forthwith appoint Commissioners with power to consider and adjust
such claim or controversy, subject to ratification by the Legislatures
of the States so affected.

Nothing herein contained shall prevent the adjustment of any
such claim or controversy by any present method or by direct future
legislative action of the interested States.

ARTICLE VII

Nothing in this compact shall be construed as affecting the obli­
gations of the United States of America to Indian tribes.

ARTICLE VIII

Present perfected rights to the beneficial use of waters of the
Colorado liiver System are unimpaired by this compact. When­
ever storage capacity of 5,000,000 acre-feet shall have been provided
on the main Colorado River within or for the benefit of the Lower
Basin, then claims of such rights, if any, by appropriators or users
of water in the Lower Basin against appropriators or users of water
in the Upper Basin shall attach to and be satisfied from water that·
may be stored not in conflict with Article III.

All other rights to beneficial use of waters of the Colorado River
System shall be satisfied solely from the water apportioned to that
Basin in which they are situate.

ARTICLE IX

Nothing in this compact shall be construed to limit or prevent any
State from instituting or maintaining any action or proceeding, legal
or equitable, for the protection of any right under this compact or
the enforcement of any of its provisions.

·ARTICLE X

This compact may be terminated at any time by the unanimous
agreement of the signatoty' States. In the event of such termination
all rights established under it shall continue unimpaired. -.
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ARTICLE XI

This compact shall become binding and obligatory when it shall
have been approved by the Legislatures of each of the signatory States
and by the 'Congress of the United States. Notice of approval by
the Legislatures shall be given by the Governor of each signatory
State to the Governors of the other signatory States and to the
President of the United States, and the President of the United States
is requested to give notice to the Governors of the signatory States
of approval by the Congress of the United States.

IN WITNESS WHEREOF, the Commissioners have signed this compact
in a single original, which shall be deposited in the archives of the
Department of State .of the United States of America and of which a
duly certified copy shall be forwarded to the Governor of each of the
signatory States.

DONE at the City of Santa Fe, New Mexico, this twenty-fourth day
of November, A. D. One Thousand Nine Hundred and Twenty-two.

(Signed) W. S. NORVIEL.
(Signed) W. F. MCCLURE.
(Signed) DELPH E. CARPENTER.
(Signed) J. G. SCRUGBAM.
(Signed) STEPHEN B. DAVIS, Jr:
(Signed) R. E. CALDWELL.
(Signed) FRANK C. EMERSON.

Approved:
(Signed) HERBERT HOOVER.
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THE COLORADO RIVER COMPACT:

REPORT OF HERBERT HOOVER, REPRESENTA­
TIVE OF THE UNITED STATES

(Ho. Doc. 605, 67th Cong., 4th sess.)

COLORADO RIVER CO~IPACT

LETTER FROM THE CHAIRMAN OF THE COLOR.-\.DO RIVER COMMISSION,

TRANSMITTING REPORT OF THE PROCEEDINGS OF THE COLOR.-\.DO

RIVER COMMISSION AND THE COMPACT OR AGREEMENT ENTERED

INTO BETWEEN THE STATES OF ARIZONA, CALIFORNIA, COLORADO,

NEVADA, NEW 1tfEXICO, UTAH, AND WYOMING RESPECTING THE

ApPORTIONMENT OF THE WATERS OF THE COLORADO RIVER

DEPARTMENT OF COMMERCE,

OFFICE OF THE SECRETARY,

Washington, March 2" 1923.

The SPEAKER OF THE HOUSE OF REPRESENTATIVES,

Washington, D. C.
SIR: The act of Congress of August 19,1921 (42 Stat. L. 171), per­

mitting a compact to be entered into between the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah, and Wyoming,
respecting the apportionment of the waters of the Colorado River,
authorized the President of the United States to appoint a repre­
sentative who should participate in the negotiations as a representa·
tive of a.nd for the protection of the interests of the Umted States,
a.nd who should report to Congress the proceedings of the commission
and the compact or agreement entered into. The President appointed
me as the Federal representative under this act~

As directed by the act,,! have the honor to report the compact and
proceedings as follows:

The commission met for the first time January 26, 1922, in the city
of Washington.

The following commissioners from all the interested States were
present: W. S. Norviel, commissioner for Arizona; W. F. McClure,

.L\23
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commissioner for California; Delph E. Carpenter, commissioner for
_, Colorado; J. G. Scrugham, commissioner for Nevada; Stephen B.

Davis, Jr., commissioner for New 11exico; R. E. Caldwell, commis­
sioner for Utah; Frank C. Emerson; commissioner for Wyoming.

An organization was effected by the election of myself as chairman
and Clarence C. Stetson as executive secretary.

Subsequent meetings and public hearings were held in 1\1arch and
April 1922 in Phoenix, Ariz.; El Centro and Los Angeles, Calif.;
Salt Lake City, Utah; Grand Junction and Denver, Colo.; and
Cheyenne, Wyo. A trip was also made to the proposed reservoir
site. at Boulder Canyon. A large amount of testimony was taken
and numerous statements received from officials and parties who
were interested in various ways in the development of the river.

The final meeting of the commission was held in Santa Fe,
N. Mex., beginrting November 9, 1922, and continuing until Novem­
ber 24. On the latter date an agreement was reached and the
compact signed by all of the commissioners and approved by me
as the represent,ative of the United States. '

The original of the compact is filed with the Secretary of State
of the United States. A true copy is submitted herewith. ·

The Legislatures of the States of California, Nevada, New Mexico,
Utah, and Wyoming have to date ratified and approved the com­
pact. 1-feasures for its approval -are now pending before the Legis­
latures of Arizona and Colorado, and a bill is pending before the
Congress (H. R. 13480) looking to congressional approval.

Frequently in the past just such very serious conflicts have arisen
on interstate streams resulting in prolonged and expensive litigation
and causing long delays in development. This compact, when
approved, will be a settlement of impending interstate controversies
and an adjudication of rights to the use of the water in advance of
constrnction, thus eliminating litigation and laying the groundwork
for the orderly development of a vast area of. desert land, estimated
at some 4,000,000 acres; the utilization of river flow now unused
in the generation of hydroelectric energy, the possibilities of which
are estimated at 6,000,000 llorsepower; the construction of dams for
the control of floods which annually threaten communities in which
over 75,000 American citizens now reside, with property worth
more than $100,000,000; the establishment of new homes and new
communities, and the creation of a vast 8,mount of new wealth.

The primary purpose of the compact is to make an equitable
division and apportionment of the waters of the river. For this
purpose the river system is divided into an upper and lower basin,
following:

(1) A natural division-the two basins varying in topography, and
being separated by a thousand miles of deep canyon; and

)
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(2) Economic lines-the" climate, crops, and use of water being
different. The lower river has immediate need of works for the
control of floods, the development of power, and expansion of irri­
gatien. It has concentrated bloclts of irrigable land, while the up­
per basin, ~Thich is the source of water supply, will, because of its
colder climate and more scattered acreage, probably be slower of
development.

Due consideration. is given to the needs of each basin, and there is
apportioned to each seven and one-half million acre-feet annually
from the flow of the river in perpetuity, and to the lower basin an
additional million feet of annual flow, giving it a total of eight and
one-half million acre-feet annually in perpetuity. There is thus
allocated about 80 percent of the total natural flow of the river, leaving
some 4,000,000 acre-feet unapportioned. While no other waters are
definitely allotted by the compact, there is nothing which prevents
the States of either basin from using more water t.h;an the amount
apportioned, any rights to such use being subject to the further
apportionment at a later date. This feature is covered by a pro­
vision for the creation of a ne\v commission at the end of 40 years,
which will have power to make a further apportionment of the water
not now dealt with. The compact provides machinery for the settle­
ment, without litigation, of disputes which may arise between the
States; it gives agriculture preference over power in the use of the
wa.ter; it makes navigation subservient to other uses; and it leaves
open for international settlement any claims to the use of water in
the Republic of ~Iexico.

I do not consider it either necessary or appropriate to dISCUSS in
any detail the provisions of the compact which affect only the Stutes
that are parties to it. Conclusions as to .those matters must rest
with the States themselves. As the representative of the United
States, I am primarily concerned with the protection of its interests,
which may be summarized under the following heads:

(1) Its interest in the Colorado River as a navigable stream.
(2) Its relation with the Republic of :NIexico.
(3) Its interest as proprietor of public lands and as owner of iI-riga­

tion works.
(4) Its duties in relation to IndIan tribes.
(5) Its interest under the Federal water power act.

THE EFFECT OF THE COMPA.CT UPON THE INTERESTS OF THE UNITED

STATES IN THE COLORADO RIVER A.S A NAVIGABLE STREAM

The only clause of the compact specifically affecting the naviga­
bility of the Colorado River is paragraph (a) of Article IV, .as follows:

(a) Inasmuch as the Colorado River has ceased to ba navigable for commerce
and the reservation of its waters for navigation ,\"ould seriously limit the develop-
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ment of its basin, the us~ of its waters for purposes of navigation shall be sub­
sarvient to the uses of such waters for domestic, agricultural, and powar purposes.
If the Congress shall not consent to this paragraph, the other provisions of this
'Compact shall nevertheless remain binding. . .

Many years ago the navigation of the Colorado River was possible
and was actually carried on from the mouth of the river to points
in what is now the State of Nevada. As late as 1904 there were
still some boats engaged in transportation upon the lower reaches
of the river. In 1901 the first large diversion from the lower stream
system, that to the Imperial Valley, began, and this, 'with other
developments in the basin, necessarily depleted the supply for navi­
gation below that point.

In 1904 Congress passed an act (33 Stat. 224, sec. 25) authorizing
the Secretary of the. Interior to divert the waters of the Colorado
River for the irrigation of lands now constituting the Yuma irriga­
tion project. Under this authority there was constructed shortly
thereafter what is known. as the Laguna Dam, a large dam across
the channel of the river a short distance above Yuma. This dam
now effectually prevents any navigation of the river between points
above and below. .

Prior to the construction of this dam the operation of boats on
. the river had become unprofitable, there having been no navigation
for several years. The boats then in service were old. They were
purchased by the Government, used in connection with the con­
struction of the dam, and then put out of service. While there is an
occasional period of high water when navigation may be physically
possible, this would continue for only a few months in ordinary
years. There is no commercial navigation upon the river at present.

Gen. Lansing H. Beach, Chief of Engineers of the United States,
War Department, in testifying before the commission, said:

While the lower Colorado did have some navigation on it in the seventies, there
is nothing on it today to justify navigation being regarded as of foremost impol t.ance.

Later in his testimony he stated that he considered the river
navigable as far as the mouth of the Gila.

These facts are the basis for the declaration in the compact that
"the Colorado River has ceased to be navigable for commerce."

If navigation were to be considered as of paramount importance
on this river, it would necessarily mean very serious interference
with the agricultural and industrial development of the country
tributary to it. Further dams across the stream must be constructed.
'Further water must be diverted, and a large quantity will be perma­
nently lost to the volume of the river through evaporation, consump­
tion, and diversion from the stream system. To render the river
commercially navigable in fact requires a supply of water consid­
erably greater in volume and more regular in flow than that now

1
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available. The basis for the recital in the compact that "the reserva­
tion of its waters for nayigation would seriously limit tpe develop­
ment of its basin" is therefore apparent..

It is estimated by the Reclamation Service that some 4,000,000
:acres of land at present arid, barren, unoccupied, and practically
worthless can be irrigated from the waters of this river and made
fertile arid productive. Such development means population, pros­
perous homes, and thriving cities. There are power possibilities on
the river involving the creation of millions of horsepower of hydro­
electric energy with ,vhich to put into operation and maintain vast
industries furnishing profitable employment. The possibilities of
agricultural and industrial development are so great and their rami­
fications so far':'reaching as to dwarf any values in the use of this river
for navigation. Navigation and diversion for agriculture may' not
proceed economically together, for one necessarily impairs the other.
These are the considerations which induced the declaration that the
use of water "for the purposes of navigation shall be subservient to
the uses of such waters for domestic, agricultural, and power pur­
poses."

It has been suggested that the approval by the Congress of the
paragraph as to navigation might be considered violative' of the
international obligations of this country toward the Republic of
Mexico. Upon this subject I call your attention to some expres­
sions of official opinion.

Hon. Albert B. Fall, Secretary of the Interior, in a letter to Hon.
Addison T. Smith, chairman of the Committee on Irrigation of Arid
Lands of the House of Representatives, discussed these international
features and reached the following ·conclusion regarding this provi­
sion:

The said paragraph (a), Article IV, of the compact would, in my opinion, be re­
garded as a violation of the rights of Mexico and, to say the least, might be made
the basis of a claim against the United States. I am clearly of the opip.ion that said
paragraph should not be approved by the Congress of the United States.

Under date of December 30, 1922, Hon. Charles E. Hughes, Sec­
retary of State, wrote Mr. Smith, in part, as follows:

I have the honor to acknowledge the receipt of your letter of December 21, 1922,
transmitting a copy of the bill (H. R. 13480) granting the consent and approval of
Congress to the Colorado River compact, and requesting me to furnish your com­
mittee such information and suggestions as may be proper regarding the proposed
legislation.

The compact does not pertain to matters coming within the jurisdiction of this
department, except insofar as the" control and use of the waters of the Colorado
River system may possibly affect the international relations of the Government.
The fact that the Colorado River has international aspects and the possibility that
questions of an international character concerning the use of the waters may arise,
necessitating action by the Federal Government with respeot to the -distribution
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of the "waters, appears to be recognized and adequately provided for by Article
III (c) of the compact.

On December 12, 1895, Hon. Judson Harmon, Attorney General
of the lTnited States, in aletter .to the Secretary of State (21 Ope Atty.
Gen. 274), discussed fully the obligations of the United States toward
l\·fexico in relation to the Rio Grande, both as to navigation "and irri­
gation, international rights on that river being governed by the same
treaties as on the Colorado. He reached the conclusion that 11exico
had no legal basis, either under the treaties or under general princi­
ples of international law, for complaint against the construction of a
dam on the Rio Grande within the United States, irrespective. of its
effect upon the navigability of the river below the boundary line or
upon the irrigation of lands in that country.

Should Congress ta]i:e the view opposed to the policy of preferring
reclamation to navigation and desire to leave navigation as a superior
use, the purpose call be accomplished by a reservation or exception
in the approving legislation under the last sentence of the paragraph
quoted without affecting the balance of the compact.

RELATIONS WITH THE REPUBLIC OF MEXICO, EXCLUSIVE OF NAVIGATION

Some 200,000 acres of land in the Republic of 11exico are now
irrigated by the waters of the Colorado River, and it is understood
that there are additional lands in Mexico that might be brought under
irrigation.

The compact does not undertake to deal with these lands nor with
any rights which may exist to the diversion of water for their benefit.
It was realized that this subject was beyond the powers of the com­
mission as defined in the various legislative acts and the act of Con­
gress, which authorized the apportionment of waters only among the
several States interested, and that the question could be properly
determined only by agreement between the United" States and the
Republic of Mexico, through" the treaty-making agencies of the Fed­
eral Government. At the same time the commission realized that it
was not beyond the bounds of possibility that, as a matter of inter­
national comity, a treaty or agreement might at some time be en­
tered.into by the t,vo nations which would establish some valid rights
to the irrigation of these Mexican lands, with a resulting obligation
upon the United States to allow some quantity of water to pass the
international boundary for their use, under such terms and condi­
tions as might be agreed to.. To provide for this possible future con­
tingency, the terms of which cannot now be foreseen, the compact
provides (Art. III, c) for the equal distribution of this burden be­
tween the two basins in the United States. By reference to the letter
of the Secretary of State, already quoted, it will be seen that he con­
siders this provision adequate to cover the situation.
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THE INTEREST OF THE UNITED STATES AS THE PROPRIETOR OF PUBLIC

L.ANDS AND AS THE OWNER OF IRRIGATION WORKS

A large part of the land through which the Colorado River flows, or
which is adjacent or tributary to it, is public domain of which the
United States is the proprietor. In the development of these lands
the Government, through the Reclamation Service, has constructed
several irrigation systems in connection with which large quantities
of water are being taken from the river. The Salt River and the
Yuma projects are examples.

Rights to the continued use and diversion of watJer for these projects
are: DGW vested either in the United States or in the individ\lals who
are actuall.y using it. In this respect the United States is in the
same position as are thousands of appropriators whose diversions
and use antedate the" compact. An agreement entered into subse­
quent to the acquisition of their interests could Dot adversely affect
them. The compact itself disclaims any intent to do so by Article
VIII, which declares that-

Pr~sent perfectad rights to the beneficial use of waters of the Colorado River
system are unimpaired by this compact.

OBLIGATIONS TO INDIAN TRIBES

Because of its duties and obligations toward Indians, the Duited
States has a special interest in certaiD lands within the areas affected
by probable developments on the Colorado River. A considerable
ares of the lands is embraced within Indian reservations. Some
progress io the irrigation of these lands has already been made.

The interest of the United States in this regard is recognized and
protected by Article VII of the compact, which provides that-

Nothing in this compact shall be construed as affecting the obligations of the
United States of .~merica to Indian trib~s.

INTERESTS OF THE UNITED STATES UNDER THE FEDERAL WATER

POWER ACT OF JUNE 10, 1920

Under the Federal water power act, the United States provided a
system" for the granting of licenses for the construction of works for
the development of power upon the public lunds.

This act is applicable to the Colorado River and lands lying along
it. There are numerous large power sites, and various applications
for licenses for the use of .its waters are DOW pending before the
Federal Power Commission. The. compact does not interfere in
any way ,vith the powers of the commission. The settlement of con­
flicting claims by the States, under the compact plan, s~~uld result
in a more rapid development of the riv"er possibilities as to power, as
well as other purposes.



A30 APPENDIX 204

The Federal Power Commission, through its chairman, the Secre­
tary of War, on December 29, 1922, addressed a letter to the chair­
man of the Committee on Irrigation of Arid Lands, expressing approval
of the compact, as follows:

FEDERAL POWER COMMISSION,
Wa8hington~ December S9, 19S5.

[Secretary of V\Tar, chairman: Secretary of the Interior; Secretary of Agriculture; O. C. Merrill, executive­
secretaryI

Hbn. ADDISON T. SMITH,
Chairman, Committee on Irrigation of Arid Lands,

House of Representative8.
DEAR MR. SMITH: In reply to your request for information and suggestions on

H. R. 13480, granting the consent and approval of Congress to the Colorado'
River compact, I have to inform you that practically all development on the
Colorado River is susp.ended pending the acceptance by the interasted States
and the Unit~d States of some compact to apportion the waters equitably among
the States.

Thare are several developments now under consideration which have merit. and
a fair chance of success, and in the interest of that region they should be permitted
to proceed.

The compact quoted in H. R. 13480 is the result of many conferences and
discussions; it has been agreed to by the representatives of all the interested
States and offers the best, if not the only, chance of terminating an' obstructive
controversy. It is believed, therefore, that H. R. 13480 should receive favorable
action.

Very truly yours,
JOHN W. WEEKS,

Secretary of War, Chairman.

In my opinion, the compact does not adversely affect any interest
of the United States. If it is approved by the two States which have
not yet acted, the consent of all the signatory States will have been
given.

If the approval of all the States is obtained, I recommend that the
compact be also approved by the Congress.

Faithfully yours,
HERBERT HOOVER,

Federal Representative on and
Ohairman of the Oolorado River Oommission.

(A certified copy of the compact was printed as part of H. Doc. 605. It is
omitted here to avoid duplication.)

)
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THE ~OL,ORADO RIVER COMPACT:

ANALYSIS BY HON. HERBERT HOOVER

(Extract from the Congressional Record, January 30, 1923, pp.
2710-2713; part of extension of remarks of Hon. Carl Hayden,
Representative from Arizona)

DEPARTMENT OF COMMERCE,

OFFICE OF THE SECRETARY,

Washington, January 27,1923.
Hon. CARL HAYDEN,

Home oj Representatives, Washin.gton; D. O.
1'!y DEAR 1fR. HAYDEN: Referring to your letter of January

9 addressed to the Secretary, inclosing questionnaire on the Colorado
River compact, I am requested by Mr. Hoover to forward to you·his
answers to the questions which you propounded.

Very truly yours,
CLARENCE C. STETSON,

Executive Secretary, Oolor~do River Oommission.

Question 1. What was the reason for dividing the drainage area of
the Oolorado River and its tributaries in,to two basins, as provided in
Article II of the Oolorado River compact'

The reasons were:
(a) The commission, upon analysis, found that the causes of present

friction and of major future disputes lay between the lower basin
States and the upper basin States, and that very little likelihood of
friction lay between the States within each basin ; that the delays to
development at the present time are wholly interbasinal disputes; and
that major development is not likely to be impeded by disputes be­
tween the States within each basin. And in any event, the compact
provides machinery for such settlements.

(b) The drainage area falls into two basins naturally, from a geo­
graphical, hydrographical, and an economic point of view. ,They
are separated by over 500 miles of barren canyon which serves as the
neck of the funnel, into which the drainage area comprised in the­
upper basin pours its waters, and these waters again spread over the
lands of the lower basin.

A31.
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(c) The climate of the two basins is different: that of the upper basin
being, generally speaking, temperate, while that of the lower basin
ranges from semitropical to tropical. The growing seasons, the
crops, and the quantity of water consumed per acre are therefore
different.

(d) The economic conditions in the two basins are entirely different.
The upper basin ,vill be slower of development than the lower basin.
The upper basin will secure its waters more by diversion than by stor­
age, whereas the development of the lower basin is practically alto-
gether a storage problem. .

(e) The major friction at the present moment is over the water
rights which nlight be established by the erection of adequate storage
in the lower basin, as prejudicing the sitllation in the upper basin,
and regardless of legal rights in either case. The States are now
divided into two groups in opposition to each other legislatively,
with little hope of the cohesion that is necessary before Federal aid
can ever be· secured.

The use of the group method of division was therefore adopted '
both from necessity, as being the only practical one, and from advisa­
bility, being dictated by the conditions existing in, the entire basin.

Question S. Was the apporti.onment in Arti.cle III of the compact be­
tween the upper and lower basins arbitrary or was it based on the actual
requirements oj each basin'

The apportionment was not arbitrary. It was based on a careful
consideration of respective needs of the two basins. The data avail­
able was the estimates provided by the Reclamation Service, which
follow, showing the total new and old acreage in the two basins,
including not only all existing projects but all projects considered
economically feasible and also those of doubtful feasibility and in­
tended to cover every prospective development during the next 75
years. The commissioners and engineering staffs of the different
States varied somewhat from the basic estimates of the Reclamation
Service, and some compromise from these figures was agreed to by
the commission to compensate in· different directions. This was par­
ticularly the case with regard to the estimated consumption of water
per acre. It will be noted that the total acreage in the lower basin,
present and prospective, is give~ as 2,127,000, whereas that in the
upper basin is given as 4,000,000. Therefore the amount of water
depends partly on the consumption assumed per acre, and after general
consideration an addition was made in each case to cO'ver any possible
mischances of calculation, the general addition being about 30 percent'
more than the probable use.
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Table of Colorado River acreage

New Total
acreage acreage

640,000 1,147,000
400.000 940,000
35,000 40,000

1,165,000 2,127,000

1,018,000 . 1,158,000
483,000 517.000
456.000 I 815,000
5~3. 000 910.000

2. 500. 000 I 4.000,000

507,000
450,000

5.000 I

Acreage
irrigated

1920

Lower basin:. fArizona. _
California _
Nevada _

Total_ -------------- 962,000 I
1===='1:====1====

UPl~~~~~~~~~~ ~~~~~~ ~~; ~~~~ ~ ~~~~~~ ~~~~ ~~~~~~~~~ ~~~~~~~~~j ;U~mI
TotaL ._•• 1-

1
, -soo-,-ooo-il"----1----

Question 3. Why was 40 years fixed as the time for a future appor­
tionment of the surplus water of the Colorado River'

There was a decided conflict between the States over the period
to be fixed in this paragraph, based chiefly on their ideas as to rapidity
of development and actual use of the water. Some desired a shorter
and some a longer time. Suggestions were made varying from 20
to 60 years. The 40-year period was finally arrived at as a conimon
point of agreement. Judging by experience under other projects­
the Imperial Valley and Salt River Valley, for instance-the full
development of contemplated construction, as shown in the table
following question 2, will take a much longer time than the one fixed.

Que8t~·on 4. Why 'was the term" Colorado River system" used in para­
graph (a) oj Article III, wherein 7,500,000 acrefeet oj water is appor­
tioned to the upper and lower basins, respectively'

This term. is defined in A.rticle II as covering the entire river and
its tributaries in the United States. No other term could be used,
as the duty of the commission was to divide all the water of the
river. It serves to make it clear that this ,vas what the commission
intended to do and prevents any State from contending that, since
a certain tributary rises and empties within its boundaries and is
therefore not an interstate stream, it may use its waters withollt
reference to tIle terms of the compact. The plan covers all the
waters of the river and all its tributaries, and the term referred to
leaves that situation beyond doubt.

77831-48-1CS
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Questioll, 5. ll'hy is the basis of division changed from the "Coloradn
River system" to the "river at Lee Ferry" in, paragraph (d) of Article
III, the period o.f time extended to 10 years and the number of acre-feet
multiplied by 10? "

(a) I do not think there is any change in the basis of division as
the result of the difference in language in Articles III (a) and III (b).
The two mean the same. By reference. to Article II (f) it will be
seen that Lee Ferr~", referred to in III (d), is the determining point
in tIle creation of the t\VO basins specified in III (a). T4e use of this
term makes it plaill that the 75,000,000 acre-feet are to be delivered
in the main channel of the river above the various tributaries which
contribute water below.

(b) The agreement as to the flow of 75,000,000 acre-feet at Lee
Ferry during each "10-year per~od fixes a definite quantity of water
whic.h must pass that point. U r der III (a) each basin is entitled to
the use of 7~500,000 acre-feet annually. Judging by past records,
there will always be sufficient flow in the r~ver to supply these quan­
tities, but in the improbable event of a deficiency, the lo,ver basin
has the first call on the water up to a total use of 75,000,000 acre-feet
each 10 years. While there was in the commission a firm· belief that
no such shortage will ever occur, still this provision was adopted as
a matter of caution. The period of 10 years was fixed as a basis of
measurement, as being long enough to allow equalization between
years of high and low flow, and as representing a basis fair to both
divisions.

Question 6. ·Are the 1,000,000 additional acre-:feet of water appor­
tioned to Jte lower bas1.n in paragraph (6) of Article III supposed to be
obtained jrom the Colorado River or soltly from lhe trwularies oj that
stream 'W'IJ,hin the Statf:l of Arizona? •

The use of the words" such waters" in this paragraph clearly refers
to waters from the Colorado River system, and the extra 1,000,000
acre-feet provided for can therefore be taken from the main river or
from any of its tributaries.

Question 7. If more than 1 ,000,000 acre-jeti oj water are beneficiaUy
'USed and ·coosumtd ann'Ually on the tributaries o..f the Oolorado River in
Arizona, will ihe excess above that amount be charged against the 75,­
000,000 acre1eet oj water to be delivered at Lee Ferry during any 10-year
period, as provided in paragraph (d) oj Article III' In other words,
will the 'USe oj any amount of water jrom the tributaries oj the Colorado
below Le~ Ferry in a.ny way relieve the States oj the upp~r division .from
their obligation not to cause thejlow oj the river to be depleted below 75,­
000,000 acre-feet ~n a'lly period of 10 c0'n8tcutive years'

I can see no connection between the use of waters in Arizona from
Colorado River tributarie~ and the obligation of the upper States to

\
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deliver the 75,000,000 acre-feet each 10 years at Lee Ferry. Their
undertaking in this respect is separate and independent and without;
reference to place of use or quantity of water obtained from any other
source. On the face of this paragraph this amount of water must P8
delivered even though not used at all. The obligation certainly can
not be diminished by the fact that Arizona obtainS other water from
another source. The contract is to deliver a definite amount of water·
at a definite point above the inflow of various important tributaries,.
and I find nothing in the compact which modifies this obligation, ex­
cept t~e general limitation as to use, which is hereafter referred to.

Question 8. A.s a matter offact more than 1,000,000 acre1eet of water
from the tributaries oj the Oolorado below Lee Ferry ar~ now being bene­
ficially used and consumed within the State of Arizona. Will the excess
above that amount be accounled jor as a pari of thtJ 7,500,000 acre-feet
.fir~t apportioned to the lower basi·n from the waters of the "Colorado
River system" as provided in paragraph (a) of Article 1111

By the provisions of paragraphs (a) and (b), Article III, the lower
basin is entitled to the use of a total of 8,500,000 acre-feet per annum
from the entire Colorado River system, the main river and its tribu­
taries. All use of water in that basin, including the waters of tribu­
taries entering the river below Lee Ferry, must be included within this
quantity. The relation is reciprocal. Water used from these
tributaries falls within the 8,500,000 acre-feet quota. Water obtained
from them does not come within the 75,000,000 acre-feet 10-year period
flow delivered at Lee Ferry, but remains available for use over and
above that amount.

Question 9. Does paragraph (c) of Article III contemplate a· treaty
between the United States and the Republic of J.l1ezico 'Under which one­
half of a deficiency oj water for th6 irrigation of lands in J.l1ezico shall be
8'Upplied from reservoirs in Arizo'na? .

No. Paragraph (c) of Article III does not contemplate any treaty.
It recognizes the possibility that a treaty may, at some time, be made
and that under it Mexico may become entitled to the use of some
water, and divides the burden in such an event, but the quantity to
which that country may become entitled and the manner, terms, and
conditions upon which such use may depend, cannot be foreseen. It
is a certainty that no such treaty will be negotiated and ratified which
is unfair to the United States or any State or detrimental to their
interests. To discuss whether or not a treaty might_ be made under
which Mexico might be permitted to receive water impounded"in a
reservoir which may be constructed, is to indulge in speculation~but
it is safe to say that if such a situation should result it will be only
under conditions fair and satisfactory to all parties concerned.
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Que.stion 10. What is the estimated q'Uantity of water which constitutes
the undivided 8urplus oj the annual flow of the Colorado R'I,ver and may
the compact be construed to mean that no part oj this surplus can be
beneficiaily 'USed or consumed in either the upper or the lower basins until
1963, so that the· entire .quantity above the apportionment must flow into
Mexico, where it may be medfor irrigation and ~hus create a prior right to
water which the Ullited States would be bound to recognize at the end of
the J,.O-year perwd1

(a) The unapportioned surplus is estimated at from 4,000,000 to
6~OOO,000 acre-feet; but may be taken as approximately 5,000,000
acre-feet.

(b) The right to the use of una.pportioned or surplus water is not
covered by the compact. The question cannot arise until all the
waters apportioned are appropriated and used, and this will not be
until after the lapse of a long period of time, perhaps 75 years. Assum­
ing that each basin should reach the limit of its allotment and there
should still be water unapportioned, in my opinion, such water could
be taken and used in either basin under the ordinary rules governing
appropriations, and such a.ppropriationswould doubtless receive formal
recognition by the commission at the end of the 40-year period.
There is certainly nothing in the compact which requires any water
whatever to nin unused to Mexico, or which recognizes any Mexican
rights, the only reference to that sitl1ation being the expression of the
realization that some such rights may perhaps in the future be estab­
lished by treaty. As I understand the matter, the United States is
not" bound to recognize" any such rights of a foreign country unless
based upon treaty stipulations.

Question 11. Is there any possibility that water stored by dams in the
tributaries of the Oolorado River in Arizona, 8'UCh as the Roosevelt Reser­
voir, on the Salt River, or the San Oarlos Reservoir, on the Gila, might,
under the terms of 81J,ch" a treaty, be relea8edfor use in Mexico to the injury
oj the water 1Ji8ers .oj the projects for whose benefit such da1TL8 were con-
stmcted'

I cannot conceive of the making or the ratification of a treaty
which would have such an effect. If it were possible to believe that
the Federal Government would treat its own citizens with such
absolute disregard of their property and rights, I presume that they
would receive ample protection even as against the Government, under
the provisions of the Federal Constitution.

It must. be remembered that the United States now has a large
financial interest in the projects alrea.dy constructed. It is not to be
presumed that action will be taken detrimental to these interests.
Furthermore, each of· the seven States directly concerned has two

)
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Members of the Senate, by which any treaty proposed must be
ratified.

Question 12. Is it true, Q,8 has been Q,8serted, that, if the Colorado
River compact be approved, the water which should reclaim 2,500,000
acres oj land in Arizona ?Dill go to Mexico and there irrigate ,a vast area
oumed by American speculators who will cultivate the same with Asiatic
coolie labor and raise cheap' crops in competition 1Dith Arizona and
California farmersf

If such assertions have been made, there is absolutely nothing in
the compact upon which they can be based. They are the result ..
solely of unrestrained and unfounded imagination. As a~~ady stated,
there is no reference in the compact to any rights of any persons in
Mexico; none are created and none are recognized. That entire
question, if it ever arises, must be dealt with by the Federal Govern­
ment in the exercise of its treaty-making power. Such a subject was
beyond the purview of the acts creating the commiSsion, and it was
intentionally omitted from the compact.

Question 13. Objectim has been made to paragraph (d) of Article III
in that it authorizes the withholding of an indefinite amount of water by
the States of the upper division during a drought which might extend over
two or three years. If the drought should be broken by heavy rain8 the
ensuing floods would. provide the total of 75,000,000 acre{eet 1.Uithin the
10 years, but water would be denied to the lower basin when worst needed
and oversupplied when not needed. In your opinion, does this provision
of the compact 8eri0'U8ly menace the proper and'maximum development of
irrigation projects in the lower basin'

In my opinion, the provision about which you ask does not menace
the proper and maximum development of irrigation projects in the
lower basin.

The future development of the Colorado River Basin is dependent
wholly upon the creation of storage. The lower States have certainly
reached the limit of development by the direct diversion of the flow
of the river. Reservoirs are imperative. They must be of ~ufficient

size not merely to equalize the annual flow, but to impound the exces­
sive floods of one year to supply a deficiency resulting from a following
lean year. Such construction· will obviate, to a great extent, the
likelihood of the situation you suggest. Furthermore, there cannot
be a drought or lack of water in the lower States without a similar
condition in the upper. A shortage of water below can only be
caused by lack of rainfall above. It is inconceivable that any upper
State would attempt to store and withhold water it did not need.
Such action would not be permitted under the ordinary rules of law
and is prohibited by the compact itself. If the water is used in the
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upper States, the return flow, ultimately large in quantity, necessarily
runs down the stream. The large reservoir sites capable of impound­
ing the flow.for more than one year are in the lower, not the upper,
basin, and it would be a physical impossibility for the upper States
to withhold aU the flow of the river for any long period, even if 'they
desired to do so. For these reasons, I answer this question in the
negative. .

Question 14. Can paragraph (d) of Article III be construed to mean
that the States o.f the .upper division may withhold all except 75,000,000
acre-feet of water within any pe1'iod of 10 ..years and thus not only secure
the amount to which they are entitled under the apportionment made in
paragraph (a) but also the entire unapportioned surplus waters of the
Oolorado River'

No. Paragraph (a) of Article III apportions to the upper basin
7,500,000 acre-feet per annum. Paragraph (e) of Article III provides
that the States of the upper division shall not withhold water that
cannot be beneficially used. Paragraphs (f) and (g) of this article
specifically leave to further apportionment water now unapportioned.
There is, therefore, no possibility of construing paragraph (d) of this
article as suggested. ·

Question 15. Does paragraph (d) of Article III in any way modify
the obligation of the States of the upper diuision, as expressed in paragraph
(c), to permit the surpl'U8 and unapportioned waters to flow down in
satis.faction oj any right to water which may hereafter be accorded by
treaty to Mexico' Within any year of a 10-year period, could the
States oj the upper division shi..ft to the States oj the lower division the
entire burden oj supplying such water to Mexico'

(a) No. It is provided in the compact that the upper States shall
add their share of any 1vlexican burden to the delivery to be made at
Lee Ferry, whenever any Mexican rights shall be established by
treaty. By paragraph (c) of Article III, such an amount of water is
to be delivered in addition to the 75,000,000 acre-feet otherwise
provided for. .

(b) In the face of the specific provision of Article III (c) that the
burden of any deficiency must be "equally borne," I can see no possi­
bility of placing upon the lower division the entire burden. If the
surplus is sufficient, there is no burden on anyone. If it is insufficient
the plain language is that it must be equally shared, with the equally
plain provision that the upper division must furnish its half.

Question 16. Why is it that provision is made in paragraph (f) of
Article I II jor a jurther apportionment, after 4.0 years, of the waters of
the Colorado River system unapportioned by paragraphs (a), (b), and (c),

J
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but that no pro'lJision is made for a revision of the terms relating to the
flow of the Colorado River at Lee Ferry, as set forth in paragraph (d) 1

No such special provision was necessary. .All that the present
commission has done has be~nby virtue of its power "to divide and
apportion equitably" the waters of the river. By specifying in this
compact the powers of the second commission in identical language
the same powers are necessarily granted, and that commission may do
whatever this one could, subject only to noninterference with indi­
vidual,rights which may have becom'e vested under this agreement.
It was therefore not considered necessary to specify powers in detail,
since the grant of the general power includes the particular.

In this corinection it must be remembered that the further compact
at the end of 40 years can be entered into only by unanimous agree­
ment of the States. Given such unanimity, anything desired may be
done and any existing provisions modified or annulled.

QuesttO'n, 17. In your" opinion, will the States of the upper division or
the States of the lower division benefit most by ths terms of paragraph (e)
of Article III when the same are in actual operation'.

·This paragraph applies only to an unreasonable or arbitra-ry with­
holding or demand. I do not anticipate either arbitrary action or
unreasonableness on the part of any of the States concerned. The
upper States can gain nothing by withholding water not needed, nor
can the lower States gain by demanding water for which they have no
use. The paragraph is of value as an expression of the prohibition of
such action, but I doubt if it is ever called into practical effect.

Question 18. Why is the use of the waters of the Oolorado River for
navigation made subservient to domestic, agricultural,. and power uses, M

provided in paragraph (a) of Article IV' .

This article is an expression of the views of the commission as to .
the relative importance of the uses to which the waters of the river
may be devoted. It is recognized that on many streams navigation
is a paramount use, but on this particular river navigation is negligible
in fact. As expressed in the language adopted, the river" has ceased
to be navigable for commerce." This is a true statement of the exist­
ing situation. Below Yuma there is but little water in the river bed.
The Laguna Dam, above Yurna, has made navigation between points
above and below it physically impossible, and the construction of
further dams in the development of the river will prevent navigation
at other points, even if it· ,vere now physically possible. Power
structures, irrigation dams and navigation cannot conveniently exist
together. It was therefore felt that the very great possible use of this
water for power and irrigation far outweighed in economic importance
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the very slight and largely theoretical use which might be made for
navigation, and this paragraph was drafted accordingly.

Question 19. Why is the impounding of water for power purposes
made subsertient to ils 'USe and consumption for agricultural and domestic
purposes, as provided in paragraph (b) of Artule IV'!

(a) Because such subordination conforms to established law, either
by constitution or statute, in most of the semiarid States. This
provision frees the farmer from the danger of damage suits by po,ver
companies in the eve·nt of conflict between them.

(b) Because the cultivation of land naturally outranks in importance
the generatiol1 of power, since it is the most important of human
activiLies, the found'ation upon \vwch all other industries finally rest.

(c) Because there was a general agreement by all parties appearing
before the commission, including those representing power interests,
that such preference was proper.

Question 20. WiU this subordina·tion of the development of hydro­
electric power to domestic and agricultural 'USes, combined with the
apportionment oj 7,500,000 acre1eet of water to the upper basin, utterly
destroy an Q,8set of the State of Arizona cO'1U:Jisting of 3,000~000 horse
power, which it is said could otherwise be de'Celoped within'that State if
the Colorado River continues to flow, undiminished in ~olume, across its
northern boundary line a'lUi through the Grand Canyon'

(a) The subordination of power to agriculture will only diminish
power in the case that it is necessary to stop the entire flow of the
river at some lower dam at some particular season hf the year in
order to create reserves for the agricultural community. The normal
engineering development of the river will proceed by various dams,
of which the dam lo\\rest down would be the only one where there
would be the remotest probability of a complete stoppage of water

. flow. Indeed, this could not happen for at least a hundred years, as
it would contemplate a development of acreage in the Lower Basin
far beyond anything now dreamed of.

(b) The adequate development of power can only be obtained
through the erection of storage and through the irrigation of the
Upper Basin. Sto~age dams can be erect-ed both in the lower and
upper canyon in such a fashion as to secure an average flow of the
water throughout the enta-e year, and thus the maximum power
developed. The irrigation of the Upper Basin, as explained above,
acts itself as a reservoir regulating the flow of the river, increas~ng

the minimum flow, and thus increasing the average power.
(c) Obviously, the use of the water for irrigation in the upper basm

must in some degree diminish the volume of power in the lower basin,
even though the lower river were entirely regulated to secure' an even

. .;
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flow of the water. But it can not be pretended that the upper basin
is to be denied the right to the use of the water for agricultural pur­
poses because of power demands in the lower basin. Such a pretension
would not be supported in any of the courts, and if set up in the lower
basin would mean that the basin will not be developed so long as the
upper States can exert any legislative influence whatever. As a mat­
ter of fact, the power possibilities of the river are in no way diminished
by the compact, unless it is to be assumed that there is not to be an
equitable division of water.

(d) The compact provides that no water is to be withheld above
that can not be used for plUposes of agriculture. The lower basin
will therefore receive the entire flow of the river, less only the amount
consumptively used in the upper States for agricultural purposes.

(e) The contention that the Colorado River is to continue to flow
undiminished in volume across the northern boundary line of .A..rizona
is a contention that the upper States shall have no rights to irrigation.
It is a direct negation of both equity and human rights.

Question 21. Paragraph (c) of Article IV states' that that article shall
not interfere 'With the control by any State over the appropriation, use,
and distribution of water within its own boundaries. Does this 'imply
that the remainder of the compact may inte1jere U1ith such intrastate
control'

This article seems the only -one of- the compact which might affect
the relations of citizens of one State with each other, and it was
therefore considered advisable to add the clause to which your question
refers. I do not believe, however, that ·its insertion in this article
would, by implication or otherwise, preclude the complete control by
each State of its own internal affairs.

Question 22. Does the Colorado River compact apportion any water to
the State oj Arizona1

No, nor- to any other State individually. The apportionment is to
the groups.

Question 23. In case of disagreements between the States of Arizona,
California or Nevada as to a division among them oj the waters of the
Colorado River system apportioned by the compact to the lower basin,
what procedure 'Will be followed and what rules will govern the settlement
of such differences'

This situation wouid be covered by Article VI. If its' provisions
are not sufficient or not satisfactory, then the dispute would be settled
in the same way as other interstate conflicts now are, either by nego­
tiation or agreement or by litigation.
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Question 24. llThat was the necessity jor Article 1"'11 relating to the
obligations of the Uni~d States to Indian tribes?

This article was perhaps unnecessary. It is -merely a declaration
that the States, in entering into the agreement, disclaim any intention
of affecting the performance of any obligations owing by the United
States to Indians.' It is presumed that the States have no power to
disturb these relations, and it was thought wise to declare that no
such result was intended.

Question 25. Article l"'III is somewhat confusing to me'and I would
like to have your interpretation o..f its meaning. l-TThy is the term "storage
capacity" U8edf Does the capacity of a re"ser'voir to hold water necessarily
mean that it wiU be filled? If this "storage capacity" is destroyed by the
reservoir filling with" silt, are all rights to the use of water in the lower
basin likewise destroyed? llThy was so small afigure as 0,000,000 acre-
jeet agreed upon as the measure ~f this "capacity"'!

(a) The first sentence of this paragraph is ,a recognition of the valid­
ity of present perfected rights to the use of waters and is inserted to
obviate any fears on the part of present users that their rights might
be impaired by the compact.

(b) The second sentence covers the situation now existing on the
lower river. It is claimed that the entire low-water flow of the river
has now been appropriated by users in California and Arizona, that
rights to its continued and unimpaired flow have vested, and that
any interference with these rights by attempted appropriation in the
upper States could be prevented by appropriate legal proceedings.
If such rights do exist, under the provisions of this paragraph they
continue unimpaired until the use of water by direct diversion is
substituted by its use through storage, at which time the enforcement
of any rights to low-water flow for direct diversion obviously becomes
unnecessary. When adequate storage has been provided, disputes
over low-water flow necessarily cease. Five million acre-feet of stor­
age is ample to provide water for all existing appropriations in the
lower basin, and since it was intended only to meet the situation
there it was agreed to. It is in no sense a limitation upon the size
of the works to be built nor even an expression of opinion of the
capacity to be adopted.

There can be no reasonable doubt in the mind of anyone as to the
supply of water for a reservoir of this capacity. Given the capacity,
the filling of the reservoir will result as a matter of course and phy-Rjcal
necessity. .

The rights to the use of tlie water in the lower basin are in no way
dependent upon the construction of this or any other_ storage. The
clause in questioD affects only rights to the direct diversion of low­
water flow. The apportionmen~of water between the basins and the
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gtlaranty of quantity by the upper States have no relation to this
situation, and whether storage is or is Dot provided, whether or Dot
reservoirs fill with silt, the apportionment and mutual obligations as
to division of water remain unaffected and, unimpaired.

Question 26_ All oj these questions have been asked primarily with a
view to obta1-ning first-hand injormation jor the' benefit oj the Legislature
oj the State oj .4rizona, which now has the Colorado River compact under
consideration_ Any further observations that you, may care to make 'U1ill,
therefore, be appreciated.

It seems to me a primary fact that the legislative action necessary
for appropriations from Congress cannot be secured Dor construction
work established at aD.Y point unless an equitable division of the ,vaters
of the Colorado River ~ first accomplished. There are only two
methods of-doing this; one is by compact and the other is by litigation.
If this compact is Dot ratified it is necessary to start the process all
over aga.in, and I can see little hope of any more constructive basis
of handling the problem than this compact already embraces.

The minor objections to the compact are generally based on exploi­
tation of theoretical figures, without a full appreciation of the physical
facts that govern the flow of the Colorado River. I have found that
careful consideration of these physical sl1IToundings of the river dissi­
pate fear whenever they are carefully inquired into.

It is to be remembered also that until the dams are constructed the
present flood menace will continue to threaten the Yuma project,
the Imperial Valley, and other Arizona and California. territory adja­
cent to the river on its lower reaches.
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THE COLORADO RIVER COMPACT:

COMMENTS BY A. P. DAVIS, COMMISSIONER OF
RECLAMATION

(Extract from the Congressional Record, January 30, 1923, pp~

2713-2717; part of extension of remarks by Hon. Carl Hayden)
Representative from Arizona)

DEPARTMENT OF THE INTERIOR,

UNITED STATES RECLAMATION SERVICE,
"ij-'"ashington, January 30, 1923.

HOD. CARL HAYDEN,
House of Representatives.

My DEAR MR. HAYDEN: Reference is made to your letter of Janu­
ary 8, inclosing a. list of questions relating to the Colorado River
compact as it affects the State of Arizona.

Inclosed please find original and two carbon copies of our replies to
the above questiODS.

Yours very truly, A. P. DAVIS, DIRECTOR.
(Inclosures.)

Question 1.. Referring to paragraphs (a), lfJ, a1,-d (g) oj Article II oj
the Oolorado River compact as towa,ters diverted from drainage area oj
the Oolorado River and its tributaries in the States oj Oolorado, New J.l1exi­
co, Utah, and Wyoming.

Question 1-A. How many acre1eet oj water are 'now 80 diverted
annually and where is such water being used'

Answer I-A. The following table gives the present transmountain
diversion from the Colorado River watershed, showing the average
annual diversion in acre-feet:

Utah:
Strawberry River to Provo River _
Strawberry River to Spanish Fork River _
Price River to Spanish Fork River _

Virgin River to Pinto Creek ~----------------------------

Acre-Ieet

4,500
78,000

1,500
23,000

Total, Utah 107,000

.A.45_
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Colorado:
Colorado (Grand) to Cache la Poudre _
Fraser to Clear Creek : _
Blue to Tarryall ~ _

Eagle to .A:rkansas _
Cochetopa to Rio Grande _

Total, Colorado _

Acrt-jeti

15,000
500
800

1,200
2,500

20,000

Total acre-feet existing diversions, upper basin 127,000

Question l-B. Where are the proposed projects which· contemplate
additional diversions from the upper bas~n and the estimated cost of the
aame'

.Answer I-B. In Senate Document 142, the following proposed
diversions are listed, ·an in Colorado. No cost data are available:
Proposed diversion (acre-feet annually) : Acre-/ut

Colorado (Grand) to Cache la Poudre (irrigation)_______________ 10,000
Fraser to Clear Creek or South Boulder (municipal and irrigation,Denver) ~ 110,000

Williams Fork to Clear Creek (municipal and irrigation, Denver)___ 50,000
Blue and tributaries t.o South Platte (municipal and irrigation,Denver) ~ __ 100,000

Eagle and tributaries to Arkans&8_____________________________ 40,000
Extensions to existing diversions. irrigation_ ____________________ 7, 000

Total, Colorado 317,000

Question 1-C. What is the probable amount of water that will be diverted
annually from the upper basin in the future'

Answe" 1-0. It does not appear probable that any large increase
will take place in diversions from the upper basin in the near future.
The oRly one that can be reasonably included as at all "probable" at
the present time would be the proposed Fraser River diversion of
110,000 acre-feet for the Denver City water supply. For purposes of
computation, however, we have included the entire amount as listed
above.

Acre-feet
Present diversions .__ _ 127, 000
Proposed div~r&ons__- 317,000

Tot& ~ - 444,000

Question 2. As to waters diverted from the drainage area of the Colo­
rado River and its tributaries in the States oj Arizona, California, and
Nevada. .

Question 2-A. Is any other such diversion proposed except into the
Imperial and CoacheUa Valleys'

Answer 2-A. No data are at hand in regard to any proposed diver­
sion from the drainage area of the Colorado River in the States of



COMPACT-COMMENTS BY A. P. DAVIS .~47

,,~ona, California, or Nevada unless the Imperial Valley diversion
be so considered.

Question 2-B. How many acre-feet oj water are 'nO'W being 'U8ed annu­
ally in the Imperial Valley'

Answer 2-B. The present annual diversion of the Imperial Valley
Canal is given as follows: .

Imperial.irrigation district system: Acre-feet
linited States land 1,597,000
~iexicanlands____________________________________________ 540, 000
:vrain canal \vaste____ ______________________________________ 580, 000
Losses in Alamo Channel_ __________________________________ 173, 000

Total diversion 2, 890, 000

Question 2-0. How many acre-feet of water will be required to irrigate
all of the lands that it is feasible to bring under cultivation in the Imperial
and Coachella Valleys?

Answer 2-0. Net ultimate acreage in Imperial irrigation district
in the United States and Coachella Valley is given in Senate Docu­
ment 142, page 48, as 785,000 acres,' and, using the duty of water
stated in that report, the total requirement would be 3,400,000 acre­
feet.

Question 2-D. What is the estimated cost oj the All-American Canal
and other works .for the irrigation oj these lands'

Answer 2-D. Senate Document 142, page 86, gives estimated total
cost of the .All-American Canal and other works as $49,191,000.

Question 3. What are the present, the probable, and the maximum
possible number oj acre-feet oj water that may be 'U8ed for irrigation from
the Colorado River 81Jstem in each of the four States of the upper division'

A..nswer 3. The following table answers the question, the quantities
being in acre-feet:

U8e· of Colorado River, upper basin

TotaL 1 1,500.000 I 2, 400, 000 I 2, 500, 000 I 3, iW,OOO I 4,000,000 I 6,150,000
, I I ! l

I
A.creage Consump-

~ew
Consump- Total Total con·

Upper basin irrigated, tion of tion of sumption
1920 water acreage water acreage of water

Colorado______________________
740,000 1,184.000 1,018,000 1.527,000 1, 7C8, 000 2,711,000Xew:\'Iexico__________________ 34.000 54,400

483.000 I 7'24,500 517,000 778,900U tab ___ . _____________________
359.000 5i4,400 456.000 t)84~ 000 I 815.000 1, 258, ~OOWyoming_____________________
367,000 587,200 543.000 814.500 I 910,000 1,401,700

!

Of the above "new acreage" total of 2,500,000 acres, it is estimated
in Senate Document 142, page 33, that a total of 1,008,000 acres will
be irrigated in .the upper basin in the near future.
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Acre-feet
Mean discharge at Lee Ferry, 1903-1920 (assumed same as Laguna)_ 16,400,000
Past depletion, upper basin, 1,094,000 acres (average) at 1.54 .acre-

feet per acre "':' __________________________________ 1, 700, 000

Question 4.. Ij the maximum quantity oj water is diverted jor irrigation
in the upper basin, how much oj it will return to the river by seepage and
drainage and be available jor use at Lee Ferry?

Answer 4. Above figures are based upon an ayer~ge fi~~. for '~con­

~~ptive use"; that is, diversion minus return flow, and are believed
to be large enough to include evaporation from local reservoirs which
will be used for irrigation. They therefore represent the net reduction
in the flow of the river to be anticipated under the assumed conditions.

Question 5. After deducting the maximum quantity oj water that may
be diverted out oj the upper basin and the maximum amount that may
be consumed by irrigation and domestic u..~es, what is your estim.ate .of
the average annual run-offjrom the upper basin in acre1eet at Lee Ferry?

Answer 5.-

Reconstructed river at Lee Ferry - __ .: - ____ 18, 100, 000
Upper basin:

Maximum consumption - - 6, 150,000
Diversion out of basin___________________________ 444,000

6,590,000

Acre-feet
Discharge at Lee Ferry, 1902 9,110,000

Depletion, 1902 (665,000 acres at 1.54), by 75 per cent_____________ 770,000

Remaining :flow at Lee Ferry 11,510,000

Question 6. Ij the same maximum deductions are made jrom the
g:uantity oj water in the Oolorado River whe'Tl. that stream had the least
recorded annual flow, how many acre-feet would remain jor use in the
lower basin'

Atlswer 6. The above maximum deductions could not be made when
the Colorado had its least recorded annual flow because sufficient
water would not be available in the tributaries for maximum diversion.
Assuming that the consumptive use would be reduced 25 percent
duriilg this shortest year, and taking the flow at Lee· Ferry, the same
as that at Laguna, as given on page 5 of Senate Document 142, we
have-

Reconstructed river at Lee Ferry, 1902 - _________________ 9, 880, 000
Maximum consumption, upper basin, 1902 (75 per cent of 6,590,000)_ 4, 9.{O, 000

Available at Lee Ferry; 1902 4,940,000

This indicates that under the compact ~e flow of the lowest year
would be available in approximately equal portions for the use of
each basin.



COMPACT-COMMENTS BY A. P. DAVIS .A.49

Question 7. If a reservoir of 30,000,000 acre-feet capacity had been
in existence at that time, how much water would have been carried over
from previous years to aid 'l,n meeting any deficiency?

Answer 7. Plate XII-A, 8e~ate Document 142, page 30, sho'vs .'
that starting in 1899 with a 26,400,000 acre-foot reservoir half full,
the reservoir would have filled in 1900 and again in 1901, and the full
demands for irrigating 1,500,000 acres below could have been met not
only through 1902 but through the succeeding low years of 1903
and 1904. In addition, sufficient water would have been available
for discharge through the months of low irrigation demand to maintain
a year around output of 700,000 horsepower.

Question 8. How many acres are now being irrigated; what additional
areas can be irrigated fr~m the main Colorado River, and what is the
estimated cost oj the reclamation of the lands in. Arizona within the
projects that have been investigated by the ReclamatiO'Tl, Service up to.
the present time f

Answer 8. Senate Document No. 142, gives the following figures
for lands irrigated in Arizona, 1920, from the main stream of the
Colorado:

IrM·gated 1990, Arizona
~Iain stream: Acru

Parker project_ ______________________________________________ 4, OOo.
:furnaproject ~ 46,000

Tot&, 1920 50,OOG

Additional irrigable, Arizona
Main stream: Acr~,

Cottonwood Island__________________________________________ 2,000
Parker project ______________________________________________ 106, 000·
~lojave Valley 26,00~

Yuma project_______________________________________________ 75, QOO
Cibola V~ley 16,000
Isolated tracts ______________________________________________ 4, 000.

Total additional_ __________________________________________ 229, OOo.

Cost data for most of the above projects are not available in suffi­
cient detail to be of value. An engineer of the Indian Service esti­
mated in 1920 a cost of $78 per acre for the Parker project, exclusive
of storage, flood control, and power (8. Doc. No. 142, p. 55). Gravity
lands on t~e Yuma project are subject to a construction charge of
$75 per acre.

77831--48-18
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Total

143.300

Acre'
1.000
2. 300

78.000
62.000

Question 9. I would like to have the same information as to the projects
in California on the Colorado River above the Laguna Dam.

Answer 9. Senate DOCtIDlent No. 142 gives the· following figures:

• ,. Irrigated, INewacre-I
1920 age

---
Mojave Valley • ~~~~- --I Acr~ooo
Cbemehue~is Valley 1 2, 300
Palo Verde Valle)· _ 35,000 I 43.000

Palo Verde Mesa and Chuckawalla valley--------------------------I------------l 62,000
Total .__________________________________________ 35,000 I lOS, 300

I

Question 10. Is it true that, if the Oolorado River compact is adopted,
all of the water that Arizona will ever get out oj the main river will be
e'nough to irrigate on~y 280,000 acres of land, o.f which 130,000 acres are
now embraced in the l"uma project and 110,000 acres in the Parker
project'

Answer 10. The Colorado River compa~t does not attempt to
divide the water of the river between individual States. Except for
rights already initiated by California and Nevada, there is nothing
in the compact that will prevent the State of Arizona from taking
from the river all the water that it can put to beneficial use. Rights
already initiated will have to be respected in any event, and future
development under the compact will be undertaken only in competi­
tion with the two States named, and with the cooperation instead of
against possible opposition of the States of the upper basin. The
present and prospective use of water in the lower basin is estimated,
as follows:

Use of Colorado River, lower basin

I Acreage
Consump- Consump- I Total con-

Lower basin tiOD of New acre- tion of Total acre-, sumptionI Irrigated, water, age water, age of water,1920 acre-feet acre-feet, acre-feet
I I

ArIzona· ______________________ 1 58,000
290.000 I 229,000 ~.ooo I 287.000 1,150,000CaliforWa_____________________ 450,000 2, 250. 000 490,000 1,540.000 94.0,000 3,700.000Nevada_______________________ 1

5,000 20,000 35. 000 140,000 40~ 000 160,000

Total, Main Rlver______ 1
I

2,540.000 I513,000 i 2,560,000 I 754,000 1,267,0001 5,100,000
I I

From this the surplus available for any further d"evelopment that
may be found feasible may be deduced as follows:

Mean annual flow at Lee Ferry after c1.educting all fut.ure uses in t.he Acre-feet
upper basin (see question 5)- 11.,510,000

Total visible demands - _- _- ____________________________ 5, 100, 000

Surp}us .. _ 6,410,000
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This would irrigate nearly 2,000,000. acres of land in addition to
the acreage figured above, and since water must flow downhill, and
since a reservoir at Boulder Canyon of the size proposed will com­
pletely control the stream at that point, it only remains to find the
land to which this water"can be profitably applied.

Question 11. 'What information have yO'U with respect to the Arizona
High Line Canal plan'

.A..nswer 11. We have asked our field engineers for report on Arizona
High Line Canal, which has just been received as follows:

The Arizona High Line Canal as outlined more recently contemplates-
A storage reservoir at or near Glen Canyon. Its capacity has not been stated

in definite terms.
A second dam at Boulder Canyon to be built to elevation 1,350 feet, or 1,375

feet, or a dam at the lower end of the Grand Canyon of a less height that will
raise the water to the same elevation.

A. tunnel from the Detrital Sacramento Wash through the Black l\Iountains
some 15 or 20 miles in length which would come out on the western side .of the
Black ~lountains in the general region of Eldorado Ferry, water to be delivered
at the end of the tunnel at an elevation not less than. 1,325 feet.

A large canal, extending southward and generaHy parallel "rith the Colorado
River, following along the west side of the Black Range, the greater portion of
which would be in tunnel from a point back of Eldorado Ferry to ~lount Davis.
These tunnels may aggregate another 15 miles or more; thence an open ·canal
erossing a detrital wash country with many deep washes southward along the
Blue Rid~e and Black :\Iountains, cros.~ing Sacramento Wash and the main line
of the Santa Fe Railroad a few miles from Franconia; thence south and south­
westerly toward the Colorado River, where it would pass around the west face
of the Chemehuevi ~1:ountains and the Williams :\-'fountains; thence easterly
along the north side of the 'Villiams River to a crossing on the Williams River.
Through this region there would be more or less tunnel \vork.

A crossing of the Williams River either by a high dam in that stream where
the river is confined in a box canyon, through the Rawhide ~fouDtains, or by a
high aqueduct or a large siphon. Some surveys are being conducted at the
present time by the A.rizona Engineering Commission to ascertain data on this
crossing. The canal would then run westerly along the south side of the Williams
River through the Buckskin Mountains, tunneling through ·the Osborne Pass;
thence in 3, general southerly d~rection through the Cactus Plain to the general
region of Bouse.

The first tracts of tillable land of any cousequence encountered ,,"ould he that
lying. within what is commonly called the Bouse Valley. The proposed canal
line woul·d probably cross the Phoenix branch of the Santa Fe Railroad between
Bouse and Vicksburg. What the irrigable area of these valleys amount8 to is as
yet an undetermined quantity.

The main canal would continue in a southeasterly direction, passing to the
south of the. Little Harqua Haia :\Iountains through a pass tbat has been esti­
mated to be from 16 to 25 miles.in length. This part of the const.ruction would
be a. deep cut, the d3pth of the cut depending upon the elevation at which a canal
would r ~ach that point. Before reaching this cut the canal w'ould bifurcate.
some of the water being takan south and southwesterly to irrigate other possible
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areas. It is planned that the water would finally reach Centennial Wash. The
south and southwesterly branch would pass between the S. H. Mountains and
the Little Horn l\.Iountains to the Palomas Plain, from which point it would be
on the Gila watershed and would be conveyed to other lands on the Gila.

These several branches would bifurcate, carrying water to different valleys,
some of which contemplate considerable pUlIlping lifts. The acreage under this
possible system is impossible to state, as up to the present time it is nothing
more than the roughest kind of a guess, and one upon which no figures can be
given. Thera are not sufficient data at hand to make an estimate as to the cost
of constructing such a large canal. The Arizona engin~ering commission is at
the present time trying to ascertain the elevation of certain controlling points,
and it is hoped that in the near future the commission will be able" to give some
idea as to the practicability or impracticability of conducting any further investi­
gations as t,o the merits or demerits of ~uch a scheme.

Question 12. It has been said that the Arizona High Line Oanal
project is just as feasible as the Oolumbia River Basin gravity project
recently approved by Gen. George R'. Goethals. Please compare the
main features of these two projects.

Answer 12. As far as this office is advised no surveys or detailed
estimates are available from "Thich any statement of the construction
quantities or costs involved in the main features of the Arizona High
Line Canal can be even approximated. No comparison is therefore
now possible.

Question 13. In his report on the Oolumbia River Basin project,
General &oethals discusses a pumping plan which contemplates building
a dam 285 feet high acrOS8 the Oolumbia River near the head of the &rand­
Ooulee and using the energy thus stored to operate 17 pumps, each with a
capacity of 1. ,000 second1eet, which will raise the water 450 feet to an
artificial lake, whence the water flows by grauity to the basin area, where
1,403,000 acres may be irrigated. The total estimated cost o.f this pump­
ing project·is $241,487,285, or $172 per acre, and the annual operating
cost is estimated at $1..56 per acre.

It has occurred to me that, as an alterna~i'IJe to the upper and more
expensive part oj the Arizona High Line Oanal plan, consideration might
be given to a pumping project, the essential.features of which would be as­
follows:

A. Utilize the power site about 5 miles above Parker, for wh.ich appli-­
cation has been made by Beckman and Linden, by constructing a dam­
about 75 feet high jor the generation of hydroelectric energy. If this dam
will not provide enough power, after the flow of the Oolorado River is regu-­
lated, then supplement the same by power developed in the &rand Oanyon.

B. RaiBe the water about 900 feet by pumping from the Colorado River'
through a conduit or conduits about 15 miles long up the Osborne Wash
to the level of the proposed Arizona High Line Oanal, from whence it
'Would flow by gravity as proposed in the original scheme.

I shall be pleased to receive your comments on this idea.

•

\
)



COMPACT-COMMENTS BY A. P. DAVIS

Answer 13.•~ to this, our field engineers report as follows:
This plan appears infeasible, but as a possibility the .Arizona Engineering Com­

mission has considered and is considering the possibility of a, diversion at this
point to· divert water for the lands lying along the Colorado River south of the
dam site spoken of above, with the possibility of pumping \vater therefrom to
moderate lifts. From this dam site south to a point about opposite Lighthouse
Rook, the topography is ·such that a canal might be constructed. At or near
Lighthouse Rock it might be possible to raise water in the distant future some
100 or 150 feet, passing through the Trigo and Chocolate Mountains, reaching the
plain lying east of Castle Dome at an elevation that certain lands lying on the
lower Gila might be served. The acreage and the difficulties encountered in this
are not definitely known and the whole proposition only stands out as a remote
possibility of the development of lands on the extreme lower Gila.

Question. 14. Vl-"hile I fully realize that the Colorado River compact
makes no reference to the location of storage reservoirs on that stream,
yet, the subject is of great interest to the people of Arizona. I shall,
therefore, appreciate it if you UJill make a brief comparison of the Bulls
Head, Black Oanyon, Boulder Canyon, Diamond Creek, and Glen
Canyon dam sites. '

Question 15. For the same reason, I would like to have a summary' of
the available information relative to the Senfinel, San Oarlos, and Solomon­
ville dam sites on the Gila, and the Horseshoe and Camp Verde dam
sites 011· the Verde River. .

Answers 14 and 15. The following table gives the data available in
this office relative to these dam sites.

Horse­
power

developed
Name I I " IDepth

Stora~ Estimated IHell~bt Width to bed. Character of rock in
capacity cost 1 ,of dam at base k lis

(acre-feet) (feet) I (feet) (~t) wa

-------1,----1.----1---1---'1--------1----
San Carlos________ 1,600,000

Horseshoe_____________ 233,000
Camp Verde__________ 421.000
Solomonville-Guthrie_ 225,800
Sentinel 2.200.000
Bulls Head_ 2. 000. 000

BoulderCanyon lg~:~:~

Black Canyon_ - - -- - - -1{~~ ~: ggg
Diamond Creek: IUltimate__________ 1,250,000

Present_ _ 340,000
Glen Canyon 18,000,000

$9, i92, 763

1,909,000
1,701,800

4.250,000
--------_ ... --

M,OOO.OOO
50,000,000

-i2;OOO~ 000-1
------------

249 222 . 20 Quarzite or quartzitic 6, 500
sandstone.166 200 30 _ 320,000

210 25 Sandstone _

~~ ::::::: ---(4)-- -B"8Sait-:::::::::::::::: ::::::::::
155 . Granite_ oS 341. ()()()

~~ _._~_} 140 -----dO_---------------li ~:~
590 - }. 123 {VolcaniC breccia: la-, 700.000
5M tite. and andesite. 600.000

420 ------- 45 }Granl'te { 935.000
2M I 380 45 - -------------- 200.000_500 sandstone 1 500.000

1 Costs based on preliminary estimates and incomplete information; subject to revision in all cases.
2 Above low·water level or stream bed.
3 Developed at drop 20 miles below dam.
• Foundation is lava or cemented gravel underlaid by sand and silt to a depth of at least 200 feet.
a Assuming equated flow.
• Drilling not completed.
Non.-Average annual net evaporation loss measured at Roosevelt is 60 inches. and this figure has

been the basis of evaporation estimates for most of the reservoir studies in this region.



A54 APPENDIX 206

Question 16. It has been said that the Oolorado floods have ne'l'er
initiated any seriou~ damage to the Yuma project or the Imperial Valley
but that the Gila Riter constitutes the principal menace: that ihe only
method 0./ curbing the Gila is an adequate levee system, which can be
constructed in 18 months at o'Pe-fifth the cost of the Boulder Canyon Dam.
Will expensive levees havt io be maintained on both sides o.f tlte Colorado
Riter below }7uma- after a large flood-control dam has been constructed
on the main Colorado River?

Answer 16. A dam at Boulder Canyon will control all the :Hoods on
the main river capable of doing any damage at Yuma except those
from the Gila, and it is the only reservoir site on the river of sufficient
capacity which is below the sources of all these floods. Until the Gila
floods are otherwise controlled it will be necessary to maintain levees
to prevent damage {rom the floods on this stream. As is weillmown,
however, floods from the Gila are of :Hashy character, and while they
may be of sufficient magnitude to inflict some damage, they will
subside as quickly as they arise and the days and weeks of night-and­
day struggle with the river during each recurring Colorado :Hood will
be a thing of the past. Even if a Gila flood should be experienced of
sufficient magnitude to break into the Imperial Valley, its quick
subsidence would leave the breach practically dry for repair if the
water from the main river could be cut off or regulated at Boulder
Canyon.

The annually recurring menace to Yuma and the Imperial Valley
against which they are without defense at present is that a Gila :Hood
may come down on top of an eartv Colorado rise or that breaches
made by Gila floods may open the way for the summer floods of the
Colorado to break into Imperial Valley. The breaks of 1905-6 and
the :Hood of January 1916 illustrate the possibilities of such a
combinationa

Question 17. Ii has been said thai ijthe depth to bedrock.for the founda­
tion of the proposed dam at Black Oanyon is found to be over 100 feet, as
it is reported too be ai Boulder Oanyon, that i~ might be more economical
to build the Glen Canyon Damfirst so as to hat·e the benefit of the regulated
flO'U' from the upper reservoir during the construction oj the deep and
difficult foundaticns e'l,ther at Black or Boulder .Oanyons. What are the
results thus far obtained in prospecting jor bedrock at these dam siles'

.Answer 17. The maximum depth to bedrock at Boulder Canyon
Dam site is about 140 f~et below low water. Foundation and walls
are of granite of excellent quality for a -dam foundation. At site of
the upstream cofferdam a line of drill holes shows a maximum depth
of only 36 feet to bedrock. It IS not considered advisable, however,
to move the dam itself upstream to this point, as botli the condiLion
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and the topography of the side walls at this point are much less
favorable than at the site under consideration.

The greatest depth to bedrock found so far at Black Canyon is 123
feet. Sufficient borings have not yet been made to develop this site
completely, and work is still in progress.

The foUndation and walls at Black Canyon are described as a hard
volcanic breccia, overlaid by flows of latite and andesite. This
formation as exposed in the canyon walls is entirely suitable for the
construction of a high masonry dam, and unless future borings disclose
unexpectedly inferior material in the foundation or excessive depth
to bedrock, the site should be entirely satisfactory for the construction
of a high masonry dam.

The rock in the abut~ents at the Glen Canyon site is a soft reddish
sandstone, unsuitable for building stone or for either coarse or fine
concrete aggregate, but probably of sufficient strength to support a
concrete dam. Foundation conditions have not been fully tested,
the single drill hole then being sunk having on December 15, 1922,
reached a 'depth of 60 ~eet in the fine sand and silt of the river bed,
without having reached bedrock. This drill work is beillg <;lone by
the Southern California Edison Co., and we have no later information
as to the progress of this drilling.

.As to the economy of building Glen Canyon pam before one at the
Boulder or Black Canyon site, attention is called to the fact that Glen
Canyon is too far from power markets now available to be of value
for power production for many years. For any given capacity up to
complete regUlation of the stream the height of a dam above low
water at Glen Canyon must be greater than one at Boulder Canyon.
Taking into consideration the greater distance from sources of supplies
and labor, and other unfavorable conditions, a dam at Glen Canyon
cannot cost less than a dam of equal capacity at Boulder Canyon,
and will prodllce absolutely no direct financial return for many years.

The amount estimated for river control and diversion during
construction at Boulder Canyon is $3,500,000. If the Glen Canyon
dam cost $50,000,000, as estimated for Boulder Canyon in the table,
one year's interest at 6 per cent would practically absorb the savings
on the Boulder Canyon dam, and even assuming for the sake of
argument that it would cost only $25,000,000, the saving would be
swallowed up in two years. Under most favorable conditions power
returns could not be realized in any considerable amount at Boulder
Canyon in less time than that.
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Question 18. The Interior Department appropriation act for the n,ext
fiscal year contains an. item making $100,000 immediately available for
further engineering investigations on, the Colorado River by the []nited·
States Reclamation Service. Is it your intention to expend any part o.f
this sum in ascertaining the depth to bedrock and in obtaining other
injormation relative to the Glen Canyon dam site'

Answer 18. It had been our intention to undertake the drilling
of the Glen Canyon site and push it to a conclusion next winter,
beginning as soon as the subside~ceof the summer floods would permit.
If, however, the work of the Southern California Edison Co., now
under way at this site, results in satisfactory development of founda­
tion conditions, it will not be necessary for the Reclamation Service
to put in a drill outfit there.

Question 19. Any jurther comment that you may care to make relative
to the approval oj the Colorado River compact by the Ariz01la State Legis­
lature wiU be appreciated.

Answer 19. The Colorado River compact provides that the lower
basin shall be guaranteed an average of 7,500,000 acre-feet of water
annually from the upper basin and all of the yield of the lower hasin,
and that any water not beneficially used for agricultural and domestic
uses shall likewise be allowed to run down for use below. rhis pro­
vides for all known uses of water in the lower basin and a very large
surplus for such uses as may develop in the fllture. The greatest
merit of the compact from the standpoint of Arizona is that it changes
the attitude of the upper States from one of an.tagonism to one of
friendship and advocacy of storage in the lower basin. If this fair
offer is now rejected, the opposition of the upper basin to storage ior
the benefit of the lower basin will have stronger moral ground than
ever, and the attitude of antagonism will be'accentuated. This would
accord with the wishes of those who are opposed to the development
of the river and are opposing the compact. Arizona would thereby
be placed in a position of preferring contention to development and
her interests would suffer accordingly.
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THE COLORADO RIVER COMPACT:.
STATEMEl~T BY W. S. NORVIEL, COl\IMISSIONER

FOR ARIZONA

(Reprinted from .A..rizona ~lining Journal, January 15, 1923, p. 34
et seq.) 1

There comes a time in the lives of men when a choice must b~ made
of a course to purstle. Perhaps a choice of a profession or some vital
principle which will affect the life work or career of the individual are
questions that come, and "each must choose for himself.

There comes a time when every growing, progressive city or state
must choose the course for it to pursue on some vital question which
will make for good or ill as the decision is correct or ill ad vised,.

The state of Arizona is no,v confronted with such a question. ~0

proposition so vital to the welfare and future development of the state
has ever been presented to the people for settlement as that wh'ich is
now presented by the Colorado river compact.

A "compact" was the expected result of legislative action in each
of the seven states in th'e Colorado river basin authorizing and direct­
ing t.he appointment of a representative of each state to form a com­
mission to negotiate a compact respecting the use of the waters of the
Colorado river and its tributaries. Such a compact or agreement
between two or more states is not permissible except by approval of
the United States, and as the United States is also vitally interested
in the Colorado river, legislative action of a similar character ",,-as
taken by the Congress authorizing the President to appoint a repre­
sentative on the commission to represent the interests of the Unite<.t
States.

•~ intensive study of the Colorado river and the basin was taken
up immediately t.he members of the commission were appointed, and
running through the period of practically two years; a series of 27
meetings ,vere held by the commission during that period of time.
So far as the writer has been able to learn, every bit of information
known and of record in government departments and elsewhere was
made available to the members of the commission. Of the meetings
mentioned, a number of them were open meetings held in the different
states interested, that the commission might obtain the viewpoint
of the cit.izens on the questions at issue, and these were made matters
of record.

1 .-\pparently no fOrInsl report was submitted to the ...~rizona Le~islature.

A57
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The United States geological survey and the Unit.ed States reclamSl.­
tion service have been exceedingly helpful, the former in collecting
and collating the water supply in detail of the whole basin as well as
an analysis of the needs of the upper and lower basins; the latter in
furnishing an accurate statement of present irrigated acreage and use
of water in each state, as well as the prospective or irrigable acreage
and need of water in each state; as well also the results of investiga­
tions as to return flow from irrigation, losses by evaporation and
seepage.

A careful, searching study of the Colorado river and trIbutaries will
disclose a varying condition of flow from as low as approximately
9,000,000 acre feet to as high as 26,000,000 acre feet in a year measured
at 1-uma. This, however, is what is left in the river after all diver­
sions have been made above that point, including all diversions from
the Gila and tributaries, and also from the Colorado for the Yuma
project, and from which is taken only what is diverted by the Imperial
valley and Mexico, approximately 2,250,000 acre feet per annum in
California and 950,000 acre feet in Mexico; the balance wasting into
the gulf.

The study discloses the Colorado river basin is divided by nature
into two basins, which may be called the upper and lower basins,
separated by many hundreds of miles of mountains and high, rocky
plateaus, an uninhabited country, through ·which the river flows in
deep canyons, in some places almost a mile deep; the two divisions
or basins differ materially in climate, in farming conditions, in eco­
nomic and living conditions. The upper basin haS a comparatively
high altitude, a cool climate, a short growing and irrigating season,
and portions of it have a heavy precipitation, while the lower basin is
for the most part low in altitude, a warm, dry climate, and a long
growing season.

The study discloses the drainage in square miles in the states and
the production of water to the river as shown by the following inter­
esting table prepared by the United States geological survey:

Acre feet of
Sqtulre mila wafeT

VVyoDling - 18,000 2.300,000
Colorado 39,000 11,800,000
Utah 40,000 2,300,000
New ~enco 23,000 1,260~000

ArizoDa 113,000 740,000
Nevada.•. .___ ______ ___ _______________ 12, 000 negligible
C&lifomi& ~______________________ 4,000 negligible

From the above table it will be seen that the first four states named
produce 17,600,000 acre feet of water per annum to the river.

The first principle of the Colorado river compact is· a division of
the basin into two divisions in accord with- the division by nature,
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making the division point at Lee's Ferry, which is about midway of
the natural dividing mountains; that being the only practical accessible
point for hundreds of miles, and at that point there is now established
a first-class gauging station for the measurement of the water of ·the
river, and is, too, one of the most promising dam sites on the river;
putting the states of Wyoming, Colorado, Utah and New Nfexico in
the upper division and the states of Arizona, California and Nevada
in the lower division. In the upper basin,. those portions of all the
states that drain into the river above Lee's Ferry and in the lower
basin those portions of all the states that drain into the river below
Lee's Ferry..

The U. S. reclamation service report: "Problems of Imperial Valley
and Vicinity," shows there are irrigated in the upper basin 1,526,000
acres, consuming apPl'oximately 2,400,000 acre feet of water per
annum; that the feasible irrigable new acreage in the upper basin is
2,500,000, with a need for an additional supply of water of 3,750,000
acre feet per annum, or an ultimate acreage in the upper basin,
present and prospective, of 4,000,000 acres, with a consumptive use
of water of 6,250,000 acre feet, with a possible intermountain diversion
of 350,000 acre feet, making a total consumptive use in the upper
basin of 6,600,000 acre feet per annum, foreseen at present.

That the irrigated acreage in the lower basin corrected to date from
the Colorado river direct is 513,000, using 2,.560,000 acre feet of water
per annum; that the known new acreage feasibly irrigable in the
lower basin is 754,000, with a demand for 2,540,000 acre feet, making
a total of 1,267,000 acres, and a demand for 6,100,000 acre feet of
water per annum. .

Therefore, the second principle in the compact, the division of the
beneficial use of water in the two basins, 7,500,000 acre feet per
annum to each. basin. As the river is not regular in its flow, great
flo()ds come down at certain seasons of the year which are a constant
menace to the Palo Verde and Imperial valleys in California and the
-rums. valley in .A.rizona, it is recognized that tbe river must be con­
trolled for the double purpose of prQtecting the lower valleys from the
menace of flood and storing the water to extend the reclamation of
lands, for without storage the natural flow during the irrigating season
is barely sufficient to supply the present· demand and in some dry
years there is not enough; then, too, as we have said, the annual flow
fluctuates from 9,000,000 acre feet to 26,000,000 acre feet, and the
water of years of abundance must be stored as a reserve against those
of famine and the flow regulated as near as possible.

•~ study of the river discloses an average flow past the station at
Yuma of 17,400,000 acre feet per annum; this is below all diversion
except the Imperial valley; it is also below all inflowing stre-tlms. The
station at Laguna dam shows 16,400,000 acre feet per annum. These
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figures being the average over the period of 1899 to 1920, both in­
cluded, a period of 22 years. However, during the period of 1905 to
1920, both years included, Yuma shows an average of 18,244,444
acre feet and Laguna ·17,218,000 acre feet per annum. Adding to the
amount disclosed at Yuma the amount divertAd and used above, in­
cluding that from the streams in Arizona, would make the production
of the basin between 22,000,000 and 24,000,000 acre feet per annum,
rec}{oned .from that station. .

Further calculs.tions and deductions will disclose practically the
same amount of water passing Lee's Ferry as Laguna, each approxi­
mately 1,000,000 acre feet less' than at Yuma. Further, there is an
inflow between Lee's Ferry and the measuring station at Topock,
which ,vould be practically the same as at Boulder canyon, of 2,500,000
acre feet; the principal streams which must furnish this are Little
Colorado, Kanab creek, Cataract, Diamond creek and the Virgin
river. This amount of water is lost by evaporation, percolation or
seepage and diversion before it reaches La.guna. That amount,
however, is present at or near the Boulder canyon, for use from there
if the river can be stabilized and controlled so as to reduce the waste
to a minimum.

The Topock station .shows about 1,500,000 more water passing
there than passes Yuma, or 2,500,000 more than passes Laguna. The
1921 record sho"rs the following:
- Yl.:lma, 19,300,000; Topock, 21,500,000, and for 1922: Yuma,
17,600,000; Topock, 19,000,000; Lee's Ferry (the first year), 16,100,­
000. Now that we have stations at Lee's Ferry and at Grand Canyon,
a few years will verify our deductions or show an error in the calcula­
tions.

There is, therefore, approximately 17,000,000 acre feet per annum
passing Boulder canyon. There is also 16,500,000 passing Lee's
Ferry each year on an average. Under the compact" the upper states
are allotted 7,500,000 acre feet, of which 2,500,000 is already used,
leaving 5,000,000 more to be used; that is 1,250,000 acre feet to -each
of the upper states, if they can make use of that much, and the best­
informed men say it will be nearly a century before they will be able
to use that much more water, if ever. For the sake of argument,
suppose they take all of the 5,000,000 acre feet from now on, there
will be left in the river at Lee's Ferry 11,500,000 acre feet per annum
on the average. With no more diversions than we now have that
amount will show up at Laguna and a million more acre feet will be
added at Yuma.

Nevada's wants from the river are nil. California will ultimately
need less than 4,000,000 acre feet to rea.ch her limit. If the upper
states could take the whole allotment and Arizona· waited until
California satisfied her needs, there would still be in the river 3,500,000

)
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of water allotted to the lower basin for Arizona out of the 7,500,000
from the Colorado. In addition there would be the difference between
19,000,000 and 7,500,000 _plus 5,000,000, w-hich would leave 6,500,000
unallotted and subject to appropriation under the law of a.ppropriation.
California having been fully satisfied, there is then 10,000,000 acre
feet in the river for Arizona, if she' can use it, 3,500,000 under the
compact and 6,500,000 unallocated.

No rights in lVIexico are recognized in the compact. There is at
this time, however, approximately 950,000 acre feet of water' used
in 1fexico. The only treaty now in force between the United
States and NIexico pertaining ...to the Colorado river is the Gadsden
treaty of 1853, and that pertains only to the rights of navigation,
wherein the citizens of the United States are granted the right of
navigating the river between the United States and the gulf. There
was no attempt to create or reserve to ~fexico or her citizens any
rights or to impose on the United States or their citizens any restraints
with respect to the use of water for irrigation, although rights of
property were secured to all Mexicans who had a claim upon the same.
Though some writers of international law say that in a treaty of
peace, such as the Treaty of Guadalupe Hidalgo, of 1848, which first
fixed the rights of the two nations relative to the Colorado river, a
strict construction should be placed upon the terms of the treaty
against the dominant nation, but nothing should be implied. The
Gadsden treaty was not a treaty of peace and the terms are clear.
There is, therefore, no treaty right reserving to or granting to NIexico
a right to irrigation water from the Colorado. Nor is there any law
or relationship between the two countries binding the United S"tates
to recognize a priority of appropriation in NIexico. The United
States as a distinct soverignty may take and use all the ,vater when
she will and break no law or obligation.

As a matter of comity the United States may, and probably will,
enter into a treaty with NIexico regarding irrigation water, but
certainly not to the extent of granting rights to water needed for
irrigation in the United States.

In the treaty between the two countries respecting irrigation ,vater
for NIexican lands from the Rio Grande, signed by Elihu Root and
Joaquin D. Casasus, this expression appears:

The delivery of water as herein provided is not to be construed as a recognition
by the United Stntes of any claim on the part of :\'1exico to the said waters.

And further:
The United States, in entering into this treaty, does not thereby concedes

expressly or by implication, any leg9.1 basis for any clainls heretofore asserted or
\yhich may be hereafter asserted by reason of any losses incurred by the- o\vners
of land in :\Iexico due or alleged to be due to the diversion of the waters of the
Rio Grande ,\"ithin the Ul1ited States.
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This being our criterion, we may, if we can, divert and use all the
water of the Colorado in the United States, and establish thereby an
absolute right. Any water that crosses ~h~ international boundary
line may be used by the Nlexican people as they see nt, subject to the
rights of navigation by United States citizens to and from the Gulf
of California.

The third principle established by the compact was to fix a time
when the remainder of the \\1'ater unallotted and unused might be
apportioned.

The fourtll principle fixes a preference in agricultural 'uses over
power, the social over the industrial, the building of homes out 'in the
open country over the centralizing of people into congested tenements.
Nor will a careful analysis show that this will materially lesse.n the
amount of power that can be developed. The river ,vill" still furnish
all the power that can be used.

The fifth principle, that the upper states shall not withhold \vater
that cannot be reasonably applied for agricultural uses. Nor shall
the lo,ver states demand such water for a like use.

The sixth principle confirms vested rights as fixed and unchanged.
The seventh principle permits any state the right to appeal to court

to enforce the terms of the compact.
The compact binds the states to assist each other, or at least not to

hinder each other in the construction of any project and in financing
the same, .whether"from the public treasury or by private capital. It
IJcates no dam site as the place for work to begin. It proposes no
project, either for power or irrigation. It merely fixes rights in the
two basins to a certain safe limit and removes all other objections,
permitting each state or group of states to develop its or their own
projects as best they may so long as they conform to the very broad
terms of the compact.

)

_/



Appendix 208

THE ~COLORADO RIVER COMPACT:

STATEME~T BY' RICHARD E. SLOAN, LEGAL AD...
VISER TO THE COLORADO RIVER COMMIS·.
SIONER FOR ARIZONA

(Reprinted from ..~rizona ~lining Journal, January 15, 1923) 1

~fuch of the unfavorable criticism against the Colorado river com-·
pact is directed not to what it contains but to what it does not contain.
This is founded upon a mis"understanding of the powers of the Colorado.
river commission -as· set forth in the various acts of the legislatures
of the seven states signatory to the compact and the act of congress.
which created the commission. Under these vario~ acts it was made·
the sole business of the commission to adjust and settle equitably
between the seven basin states conflicting differences with respect to.
the use of the waters of the Colorado river that may hereafter iD. the
absence of such adjustment and settlement give rise to sectional strife
and litigation. Its purpose was not to layout any plan of develop­
ment of the river, but to clear the 'VStY for that development by remov-.
ing obstacles that the interstate character of the river presented to.
any program looking to the storage of the waters of the river on a
scale commensurate with the present needs for pfotection of life and-·.
property from floods and with the future demands of agriculture and
power throughout the entire basin.

It was not the business of the commission to determine any engi­
neering question involved in this d·cvelopment. The question whether~

one or more great storage dams should .be built at Boulder canyon,
at Glen canyon, or at some other place was wholly apart from the-­
work of.the commission and such questions are left to be determined
by the federal government or by whatever a·gency they are to be··
built.

Only such matters as pertain to the interests of all the contracting·
states are attempted to be adjusted by the pact. Questions that
apply to only two of the states or less than all of the states are left..
to be settled by separate agreement, provision for which is made in
Article VI of the CODlpact.

The compact deals primarily with two major subjects of mutual
interest to all the signatory states. These are, first, the preferential..
uses of water, and, second, an allocation of the rights to the beneficial

1 A.pparently no formal report \vas submitted~to' the ..-\.rizona Lell:islature.
•-\.63
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consumptive use of water with the view of permitting the largest
development throughout the basin without creating cause for inter­

.state strife and litigation.
The preferential uses recognized by the pact are agriculture, do­

mestic (which is defined to include farming, stock growing, municipal,
mining, industrial and other like purposes), power and navigation.
Agriculture and domestic uses are placed on a parity and given the
first place in the order of preferential right of use. This is in har­
mony with the law of our own state and also with the law of ev"ery
state in the basm. It is in harmony with the prevailmg sen~iment

of the people of this' country. The cominission, therefore in giving
preference to agriculture and domestic uses over power merely
recognized exi~ting law and the overwnelming public opinion on the .
subject that lies back of that law. Power, therefore, is given second
place in the order of preferential right of use. The compact also
makes navigation subordinate to agriculture, domestic, and power
uses. The purpose of this is to prevent serious embarrassment to
the development of the river for agriculture; domestic and power uses
should the Colorado river continue to be regarded in theory, although
it is-not in fact, a navigable river. This provision requires the con­
sent of congress before it may become effective. It is expressly pro­
vided, however, that the disapproval of congress of this provision
will not affect the other provisions of the .compact.

-The Colorado river basin within the United States embraces an
area of 244,000 square miles. It includes portions of the states of
Wyoming, Colorado, Utah, New :Nlexico, Nevada, California, and
nearly the whole of Arizona. The compact divides this basin into
an upper and lower basin. The upper basin comprises that portion
of the watershed within and from which water naturally drains into
the Colorado ri\Ter above Lee's FeITY, which is located south of the
Arizona-Utah line and below the mouth of the Paria river. The
lower basin comprises that part of the watershed within and from
which water naturally drains into the Colorado river below Lee's
Ferry, together with the Imperial and Coachella valleys in Caiifomia.
While there is no great disparity in the sizes of the two divisions of
the basin, there are certain marked differences in other respects.

Ninety-one percent of the water of the entire watershed has- its
origin in the mountains of Colorado, Wyoming, and Utah and not
more than six percent com·es from :N evada, Arizona, and CCllifornia.
Ninety-four percent, ther~fore, of the water that passes Yuma origi­
nates above the Arizona-Utah line. Again, nearly 1,000 miles of
canyon separate the lands upon which water may be beneficially
applied in the upper basin from the lands uIlon which water nlay be
beneficiall.y used in the lower basin. It is a physical fact that water
may not be diverted for agricultural uses in Arizona. by means of

_.)



COMPACT-STATEMENT BY SLOAN-ARIZONA A65

works situated wholly within this state, for the river runs for its
entire distance through the state in the Grand Canyon of Arizona.
Again, there are marked differences between the conditions govern­
ing the use of the water of the river in the upp~r and lower basins.
Climate and the physical conformation of the lands that may be­
irrigated limit and restrict such uses in the upper states. The lands

. there are all situated at high elevations, and the products, therefore,
are such as may be grown only in a temperate climate. These lands
for the most "part are situated in narrow valleys and, while there are
few comparatively large projects, the majority are relatively small.
Of the water actually diverted a very considerable portion, varying,
of course, as the conformation of the country varies, returns to the
streams as return water. The duty of water in the upper basin
averages about one and·five-tenths acre-feet per acre per annum.

In the lo,ver basin the lands that may be irrigated from the
Colorado river are for the most part sittlated in large individual
units or areas requiring diversion dams and other works of great
magnitude and of great cost. The consumption of water per acre
is high, due to an extreme aridity of climate and the .long growing
season. The duty of water in the lower basin is in the neighborhood
of four acre-feet per acre per annum.

In view of this physical separation and diversity of conditions
between the upper and lower basins the question naturally arises,
Why should any controversy between the states of the two divisions
ever arise? The answer to that question is important because it
involves a consideration of the reasons for the creation of the Colo­
rado river commission and for the compact. In general, the
answer to the question is that while it is not certain t.hat conflict
may arise, there is, nevertheless, in the states of the upper basin,
the fear that it will arise should there be any large works constructed
on the lower river that shall have either as an incident or as a major
purpose the development of power. The compact was not occa­
sioned by the belief that there is an insufficient supply of water in
the river if properly conserved for the reasonable needs of the entire
basin for agriculture and domestic uses. The compact had its in­
ception in the apprehension of the people of the upper states that
great dams and storage works for river control, agriculture, and
power might be built somewhere below the Utah line and that thereby
priority of right may grow out of these worltS which will embarrass
and curtail their OWll agricult~al development. This fear is based
upon the law of prior appropriation in its application to an inter­
state stream, a doctrine which has recently been recognized and
applied by the supreme court of the United States in the case of
lVyoming v. Colorado. It is their claim that this law of pr-iority as
applied to the water of the Colorado river basin will not only ,vork

77831-48--11



.A.66 APPENDIX 208

to their disadvantage, but is unjust and inequitable when it is con­
sidered that for the most part the water that constitutes the stream
originates in the upper states; that it comes from precipitation that
fails in. the form of rain and snow l:lpon their own mountains and
adjacent to the lands within tb.ese states which may be irrigated
therefrom. That because the development for agriculture in the
upper states, due to the conditions prevailing there, will in the future .
be relatively s]o,ver than the development in the lo,ver states, and,
therefore, unless they are protected one of two things ",ill happen­
irrigation in the upper states will in the future be subordinate to
power rights on the lower river, or the upper states must enter into
a feverish and unnatural race for development ,vith the lo,ver
states t,o preserve. their rights of priority-and neither of these
courses appeals to them. This attitude can be appreciated by us
,vhen we reflect upon the jealous regard and feeling of exclusive
ownership held by the people o~ Arizona "rith respect to the use
of the waters of the Verde, the Salt, aD:d the Gila rivers. The
people of the upper states, therefore, very naturally are opposed to
any program of large development on the lower river until they can
be assured of reasonable protection against the. establishment of
priority of right as against them through the proposed works on the
river at Boulder canyon, at Glen canyon, and other storage sites
where power development may be expected. They are prepared,
in the absence of such assurance to violently oppose any appropria­
tion by Congress or the giving of any other aid or assistance by the
Federal Government for such purposes. The united opposition of
four states within the basin, sodded to the indifference and possibly
active opposition of the east and the middle west toward any large
agricultural or industrial development in the mountain states
through federal aid, is not to be despised, but on the c.ontrary to
be feared and removed if possible. The Colorado river compact
is, therefore, an effort to remove any cause for this purely sectional
feeling and opposition to the proposed development of the river at
Boulder canyon, at Glen canyon, at Diamond creek, at Black canyon,
and indeed at, every point south of the Utah line.

The compact is based upon two major assumptions. The first is
that the waters of the river now running to waste are to be conserved
by adequate storage reservoirs, B.nd, second, that there is sufficient
water in the river if conserved to meet all the demands for agricultural
and domestic uses, both "in the upper and lower basins, and in addi­
tion to meet all the probable demands of the southwest. That there
is sufficient water for such purposes is no mere assumption, as may be
shown upon a study of the river and of various estimates made by the
reclamation service and by state engineers in the various states of
lands capable of being irrigated within the basin. Let us consider
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some of the facts bearing upon this assumption. Taking the average
flow of the Colorado river at Yurna for a period of twenty years and
adding thereto the amounts known to be diverted and consumed in
irrigation in Colorado, Wyoming, Utah, New NIexico, Arizona, and
California, the run-off .from the entire watershed will be found to be
approximately 21,000,000 acre-feet per annum. Dr; Hoyt, of the
geological survey, estimates that not less than 15,000,000 acre-feet
annually flows to waste in the Colorado river after all the lands now
under irrigation are supplied. Excluding the Gila river and its
tributaries, it is estimated that the mean annual flow at Lee's Ferry,
the point of division between the t,vo divisions, is 16,400,000 acre-feet.
The consumption of water above Lee's Ferry is estimated at 2,400,000
acre-feet annually. Therefore, the mean average run-off of the water­
shed above Lee]s Ferry approximates 18,800,000 acre-feet. There is
irrigated in the upper basin at present something in excess of 1,500,000
acres. From the estimates made by the state engineers .in the upper
states the maximum number of acres that are possible of irrigation
in these states is 5,000,000. If the duty of ,vater shall remain as at
present, although after the lands become saturated the consumption
will necessarily decrease, the maximum needs of the upper b'asin for
agriculture and domestic us~s approximate 6,000,000 acre-feet.
Certain intermountain diversions· are proposed-one for Denver and
its vicinity amounting to about 300,000 acre-feet, and certain diver­
sions in Utah amounting in the aggregate to 200,000 acre-feet. The
total consumptive use in the Upper Basin will be approximately
6,500,000 acre-feet. This ma.'t.imum, according to the present rate of
increase, will not be reached short of 75 years. Taking, therefore, the
mean annual run-off of the river above Lee's Ferry as the basis for
calculation and deducting-the maximum consumption for agricultural
and domestic uses, including intermountain' diversion, we have left
for the lo\ver basin and its uses 12,300,000 acre-feet per annum.

Now what are the probable needs of the states of the lo,ver basin?
None of the water that flows in the main stream may be used for agri­
culture and domestic purposes in Nevada. At present there is irri­
gated in California a total of 450,000 acres with a water consumption
of 2,250,000 acre-feet. This area may not be increased until \vhat is
known as the .All-American canal is built, which will cost at least
$30,000,000; but, when built, there is a possible increase to the present
acreage of 490,000 acres, making in all 940,000 acres, \vith a total
water consumption of 3,790,.000 acre-feet. This acreage includes
lands that are of extremely doubtful feasibility and lands that may
only be irrigated by pumping. Deducting this maximum consump­
tive use in California, we have left of the water flowing at L~~]s Ferry
8,510,000 acre-feet. The number of acres now being irrigated in
Arizona from the waters of the Colorado river proper are 58,000 with
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water consumption of 290,000 acre-feet. According to the estimate
made by the reclamation service, this acreage may be increased to
285,000 with a consumptive use of 1,150,000 acre-feet. The estimate,
therefore, of future consumption of water in the lower basin from
the Colorado river proper is approximately 5,000,000 acre-feet. De­
ducting this from the fiowat Lee's Ferry available after the maximum
use in the upper states is attained, we have a surplus of something
more than 6,000,000 acre-feet.

It is also estimated ·that when the· waters of the river are conserved
by storage dams so that the flow may be stabilized, a maximum of
4,000,000 horsepower may be developed between the Utah line and
the mouth of the Grand canyon; this, too, without interfering with
the proper and full use of the water for agriculture and domestic uses
below. It is in view of the facts above stated that the compact pro­
vides for another apportionment after forty years from its ratification.
This provision is especially advantageous to Arizona because of the
limited number of acres the estimates now give us and the possibility
that the engineering commission now in the field may report that a
very considerable additional acreage is possible of·reclamation \yithin.
8, cost that shall not be prohibitive, and if this proves to be the case
Arizona undoubtedly will become the beneficiary of this sUrplus, for
there is no other part of the basin in which it can possibly be used.

Bearing these facts in mind, let us briefly examine the provisions of
the compact with respect to the allocation of uses. It will be observed
that the compact does not divide the waters of the river. What is
apportioned is the right to the beneficial consumptive use of the water
for agriculture and domestic uses. !Ii. other words, it gives to each
basin the right to acquire title as against the other basin to rights of
appropriation up to a maximum sufficiently large to cover all known
probable uses, leaving the disposition of title to the remainder to be
made after a period of forty years.

In paragraphs "A" and HB" of Article III there is apportioned to
the upper basin the exclusive consUmptive use of 7,500,000 acre-feet
of water per annum and to the lower basin the exclusive beneficial
consumptive use of 8,500,000 acre-feet per annum. The legal effect
of this apportionment is that the lower basin may not complain of
the diversion and use of water in the upper basin for agriculture and
domestic uses provided the annual limit of 7,500,000 acre-feet is not
exceeded, but may complain if that limitation is exceeded so as to
prevent the full use of 8,500,000 acre-feet annually in the lower basin.
There is nowhere in the compact any limitation.upon the use of water
anywhere for power except that such use in the upper basin may not
limit or restrict the use of the water for agriculture and domestic uses
in the lower basin. There is nothing in the compact. that restricts
or limits the use of water in the lower basin, and tIle full flo,v of the
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stream may be diverted and used without any interference from the
upper basin, or without any limitation created by the compact.
The effect of the compact is merely to place the two basins of use
within the limitations upon a parity of right of 7,500,000 acre-feet for'
the upper basin and 8,500,000 acre-feet for the lower basin. Any
use in either basin above these limits will acquire merely a secondary
right of appropriation with respect to appropriations made within the
definite allotments and title to which is deferred to a later date.

It may be of interest to know why the figures of 7,500,000 acre-feet
for the upper basin and 8,500,000 acre-feet for the lower basin were
reached. It grew out of the proposition made by the upper basin
that there should be a fifty-fifty division of rights to the use of the
water of the river bet~een the upper and lower basins which should
include the flow of the Gila, and the insistence of Mr. Norviel, com­
missioner from Arizona, that no fifty-fifty basis of division would be
equitable unless the measurement should be at Lee's FelTY. As a
compromise the known requirements of the two basins were to be
taken as the basIS of allotment with a definite quantity added as a
margin of safety. The known requirements of the upper bas~n being
placed at 6,500,000 acre-feet, a million acre-feet of margin gave
the upper basin an allotment of 7,500,000 acre-feet. The known
future requirements of the lower basin from the Colorado river
proper were estimated at 5,100,000 acre-feet. To this, when the total
possible consumptive use of 2,350,000 acre-feet from the Gila and its
tributaries are added, gives a total of 7,450,000 acre-feet. In addi­
tion to this, upon the insistence of Mr. Norviel, 1,000,000 acre-feet
was added as a margin of safety, bringing the total allotment for the
lower basin up to 8,500,000 acre-feet. This compromise agreement
is justified when we consider that the flow of the river will not be
affected by any artificial division, but will continue uninterrupted, to
be used for any beneficial purpose recognized, including power, as
freely as though no such apportionment had been attempted.

In clause "D" of ~~ticle III of the compact there is a provision which
in effect guarantees that the states of the upper division will not cause
the flow of the river at Lee's FelTY to be depleted below an aggregate
of 75,000,000 acre-feet for any period of ten consecutive years, reck­
oned in continuing progressive series. ~IIanifestly, the only purpose
of this provision is to safeguard the lower basin during periods of
prolonged drought. The period of ten years is not one definite block
of ten years, but is a continuing progressive series, so that it is impos­
sible to grOllp any definite number of ,vet years in anyone series, and
the upper basin must each year guard against the possibility of future
shortage and against ha ving to make up an unknown deficit in the
future.
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The compact has been attacked because of its recognition of 11exican
rights in the river. It is difficult to reconcile good faith with such
attacks. 'What are the facts and what does the pact provide with
respect to the rights of lvlexico? There are now being served with
water from the Colorado river through the canal that supplies the
Imperial valley about 190,000 a.cres in Lower California. These
lands are receiving approximately 900,000 acre-feet per annum. The
canal that supplies these lands as well as the Imperial valley runs for
the most part through 1/Iexican territory. To obtain a right of WB,Y

the promoters of the Imperial valley and the builders of this canal
were compelled to agree that one-half of the water diverted might
be used upon :Nlexican lands. Under this contract these 11exican
lands may use as much as 5,000 second-feet or enough to supply
255,000 acres, which IS the maximum that may be supplied by gravity
from the canal. A total of 500,000 acres in Lower California is pos­
sible of irrigation by gravity supplemented by pumping with a con­
sumption of approximately 2,250,000 acre-feet. In addition to the
lands in Lower California there are approximately 250,000 acres lying
east of the Colorado river in Sonora, but in order that these lands may
be irrigated the diversion point Ulust be in or about Yuma. No
appropriation has yet been made of any water for these lands. The
only provision in the compact with regard to Mexico is found in
paragraph "e" of Article III, which in effect is that if the government
of the United States shall by treaty with Mexico allot any water to
these Mexican lands, the burden of supplying such water shall fall
equally upon the states of the upper and lower basins. This pro­
vision was necessary in order to safeguard the lower basin. 1.1ore
than that, however, this provision is of distinct advantage to the
lower basin in that it united the seven states in opposition to .any
demand that Mexico may make that if granted may adversely affect
their interests. With the seven states united in this way there is
litt.le or no probability that the United States will allot to Mexico
in excess of 2,000,000 acre-feet. A.t any rate, water in excess of this
amount ought never to be allotted as against any use that the States
or any of them may possibly make. It must be remembered that
Mexico is not a party to the compact and therefore can claim no
right under it nor any benefit from any of its provisions. The critic
who seeks to read anything of this sort into the pact either wilfully
misrepresents it or is ignorant of the rules applicable to the con­
struction of contracts.

There has been some opposition to the compact on the ground that
it does not attempt to allot water particularly as between California
and Arizona. Had such an attempt been made it would.undoubtedly
have proven disadvantageous to Arizona for the reason that the ulti­
mate development possible in California is definitely welllmown and
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the amount of water ultimately needed to fully supply its needs is
also approximately well known; while in Arizona we are hoping that
the reclamation service estimate as to the acreage in this state is
altogether too small and that a very much larger acreage is possible
of irriga~ion, for otherwise there will be a very large surplus of unused
water in the river.

The amount available to Arizona after deducting all the possible
requirements of the other states and any just allotment the United
States by treaty may accord to ~;fexico, will be sufficient to take care
of more than 1,000,000 acres of land in this state, for the amount ,viII

. not be less than 6,000,000 acre-feet per annum.
Considering the pact, therefore, from the standpoint of its essential

purposes, the physical facts constituting its subject matter, its effect
upon the development in our own State, its advantages as well as its
disadvantages, the probability or improbability that in the future
any more favorable agreement may be secured, and I submit in all
candor that no opposition or criticism can fairly be advanced sufficient
in importance to warrant its rejection by the people of this state.



)
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THE COLORADO RIVER COMPACT:

REPORT OF W. F. lVIcCLURE, COMMISSIONER FOR
CALIFORNIA

JANUARY 8, 1923.
To the Honorable FRIEND W. RICHARDSON,

Governor, State oj California,
State Oapitol, Sacramento, Oalijornia~

SIR: I submit herewith, for your consideration, my report upon the
Colorado River Compact, 'as agreed to by the representatives of the
States of Arizona, California, Nevada, New 1'Iexico, Utah, and
Wyoming, and approved by Herbert Hoover, the Federal Com-
missioner. .

It is my belief that the ratification of this compact by the legisla­
tures of California and the States in interest, will tend to their lasting
benefit; bringing forth the better understanding that is of most Vital
import to their progress, their growth, and future development.

Respectfully,
w. F. lVIcCLURE,

State Engineer,
Oommissioner jor Calijornia.

REPORT ON COLORADO RIVER COMPACT

AUTHORIZATION

California sets forth in its title to Chapter 8.8 of the 1921 Statutes,
approved :\tray 12th, 1921, the purpose of negotiating a compact con­
cerning the use and distribution of the waters of the Colorado River
system, as follows:

CHAPTER 88, 1921 STATUTES

.AN .\CT ...<\uthorizing the governor of California to appoint a representative
of the State of California to serve upon a, ;oint commission composed of
representatives of· the states of Arizona, California, Colorado, Nevada,
New l\Iexico, Utah, Wyoming, and the United States of America, and
constituted for the purpose of negotiating and entering into an agreement
between the several states hereinabove-mentioned and between said states
and the United States of A.merics, subject to the consent of Congress,
respecting further Ufi;e and disposition of the waters of the Colorado River
and streams tributary thereto, and fixing and determining the rights of
each of said states and rights of the United States in and to the use, _henefit,
and disposition of the waters of said stream and its tributaries.

•~73
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By the authority vested in him through this Act, Hon. William, D.
Stephens, then Governor of California, appointed State Engineer
W. F. McClure as the duly authorized Commissioner for California,
and he represented this State upon the Colorado River Commission,
which on November 24th., at Santa Fe, New Mexico, unanimously
subscribed to the Colorado River Compact.

COMMISSIONERS' POWER

The s~a.ture of the Commissio~er for California is made in ac­
cordance with Chapter"88 of the 1921 Statutes and with "special refer­
ence to the provision in section one of Chapter 88, which reads as
follows:

* * * provided, however, that any agreement so entered iLto b:y said states
and the United States ·of America shall Dot be binding or obligatory upon any of
the high contracting parties thereto unless and until such agreement shall have
been ratified and approved by the l~gislature of each of the above-mentioned
states and by the congress of the United States.

This provision is common to the Acts paSsed by the Legislatures of
the several states interested and, in reflecting the mutual understand­
ing of the Commissioners on this point, Article XI of t4e Compact
provides that it shall become" effective only after its approval by the
legislatures of the states interested, and by the congress of the United
States.

FORM OF COMPACT

The form of the Conlpact was only determined after a most thorough
study of the many different phases of the problems presented in con­
nection with the apportionment and use of the water of the great
Colorado River Systenl. It was the endeavor of the Commission to
frame a document that would be as concise as possible without sacri­
fice of clarity. Every word and phrase was carefully considered with
a view of obtaining a final form that could not be misinterpreted.
The agreement does not attempt to do too much. Certain broad
basic principles to govern the apportionment and use of the waters
of the Colorado River System are laid down by plain statements that
can be understood by the layman, without the necessity of complete
information concerning the involved technical and legal phases of the
whole problem.

The following is a copy of the Compact signed at Santa Fe, New
~'[exico:

(NOTE.-The full text of the compact appears at this point in ~fr. ~1cClure's
report, but is omitted here to a~oid duplication.)

SOLUTION

Through these eleven articles of agreement it is believed that a clear
workable basis for the equitable apportionment and use of the waters

)
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of the Colorado River System may be established. The function of
the Compact is not to provide for the construction of any particular
project or projects. Its main purpose is to afford the means of clear­
ing the way for any developm~nt that may be undertaken in any
section of the Colorado River Basin, by removing cause for artificial
restriction or iD.terference from other sections of the river basin. _

This Treaty plan presents itself as the most satisfactory method of
solving the Colorado River problem. No other stream in the arid
West affects so many states as does the Colorado River.

In its lower reaches the Colorado River flows southerly along the
entire eastern boundary of· Imperial County, California. During the
past twenty years a very prosperous community has been developed
in the Imperial Valley, Imperial County, under the authorization of
our irrigation district laws. The irrigation district contains some­
thing over 500,000 acres of very fertile land, and secures its entire
water supply from the Colorado River. During the low-water flow
of the river of three seasons within the past eighteen years, there
has been a shortage of water for irrigation. A larger area of land
is now being irrigated and a larger amount of water is needed, hence
a much more serious condition is anticipated in the future bacause
of the sure occurrence of other seasons of scant supply.

The other extreme as to the amount of water flowing down the
Colorado River, namely, that of floods, creates a very serious condi­
tion also. The Imperial Valley Irrigation Districthas been compelled
during a number of years past to spend large amounts of money in
constructing and maintaining levees with which to form barriers
against the entry of the river into the valley and into the Salton Sea.
In order that protection may be provided for flood damage, and that
additional water may be conserved for low-flow seasons, and in order
to serve for the extension of the irrigable area, it is neecessary that
impounding works be constructed at some point on the river. This
irrigation district has been cooperating with the U. S. Reclamation
Service for some years in investigating the best site for such im­
pounding works.

The proposal on the part of the State of California to so plan and
protect the interests of Imperial County is of interest to the other
states lying within the basin of the Colorado River drainage area
and, in order that there may be general community interest and a
general working plan adopted by all such states, certain legislation
was proposed and passed by all of them during the year 1921. Cali­
fornia's Act is expressed in the language of Chapter 88, Statutes of
1921, and is as follows:

(The text of California Statutes, 1921, chapter 88, appears at this point in
Mr. :YlcClure's report, but is omitted here.) - --
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Legislation of similar character was adopted by all of the other
states. President Harding appointed 11r. Herbert Hoover, Secretary
of the Department of Commerce, as the federal member. The Com~

mis~ion met in Washington, D. C., on ;January 27, 1922, and chose
}dr. Hoover as chairman. 1tleetings and hearings have been held
at-

Phoenix, Arizona, 11arch 15, 16, 17, 1922.
Los Angeles} California, 1\1arch 20, 1922.
Salt Lake City, Utah, 1/Iarch 27,28, 1922.
Grand Junction, Colorado, March 29, 1922.
Denver, Colorado, 11arch 31 and April!, 1922.
Cheyenne, Wyoming, April 2, 1922. '-
Santa Fe, New 1\1exico, November 9th to 24th, 1922.

Compact adopted Noyember 24th, 1922, at Santa Fe, New Mexico.
The movement of which the Compact is the outgrowth started at

the meeting of the League of the Southwest in Denver during August
1920. As a result of the Denver meeting a Commission was con­
stituted as composed of the State Engineers, ,or similar officials, of
each of the seven states in interest, together with the Director and
Chief Engineer of the U. S. Reclamation Service, with the delegated
purpose of studying the physical phases of the whole Colorado
River problem and suggesting a basis and principles for solution.
After a careful study of the matter uniform legislation was drafted
for the creation of a Commission, which became known as the Colo­
rado River Commission. This Commission was duly authorized by
legislative enactment by the states in interest and the United States,
and their respective representatives duly appointed.

CONCLUSION

P1 conclusion permit me to add that the terms of the compact do
full justice to the states in interest, and the equitable division and
apportionment of the use of the waters of the Colorado River System
whereby the Lower Basin is allocated 7,500,000 acre-feet per annum,
with an allowable increase of 1,000,000 acre-feet per annum by reason
of the probable rapid development upon the lower river, and fully
guarantees to California an a.mple water supply to adequately care
for the enornlOUS future growth of the Imperial V&lley and adjacent
territory. With the construction of an impounding dam at the proper
location to restrain the floodwaters of the Colorado River, all menace
of inundation, which is now an ever-present hazard to Imperial Valley,
will be eliminated, and the value of electric energy possible of gen­
eration by water power through the construction of such dam will
be of immense value not only to Imperial Valley but to our entire
southwest. -.

.i.
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THE COLORADO RIVER COMPACT:

REPORT OF DELPH E. CARPENTER,
COMMISSIONER FOR COLORADO

(Reprinted from 70 Cong. Rec. 577-586 (December 14, 1928»)

DENVER, COLO., December 15, 1922.
Hon. OLIVER H. SHOUP,

Governor of Colorado,
Oapitol Building, Denver.

SIR: I have the honor to report that a compact between the States
of .A.rizona, California, Colorado, Nevada, New ~{exico, Utah, and
Wyoming, providing for the equitable division and apportionment of
the use of the ,vaters of the Colorado River, was signed at S'anta Fe,
N. lYlex., November 24, 1922, by the co~ssioners for said States,
and ,vas approved by the Hon. Herbert Hoover, Secretary of Com­
merce, representative for the United States of America upon said
commission.

I signed the compact as commissioner for the State of Colorado, by
your appointment, under authority of Chapter 246, Session La\vs,
1921, and the commissioners for the other States acted under authority
of similar legislation. The Hon. Herbert Hoover approved the com­
pact, as the representative of the United States, under authority of
the act, of C0IloOTess approved August 19, 1921 (42 Stat. L., p. 171).

The compact was executed in a single original, which has been
deposited in the archives of the Department of State of the United
States, and a duly certified copy has been fonvarded to the governor
of each of the signatory States. It shall become binding and obliga­
tory upon the signatories ,vhen approved by the legislature of each of
said States and by the Congress of the Unitecl States.

I t.ransmit herewith a copy of the compact. It provides in sub­
stance as follo,vs:

All territory within the United States of ..4..merica, to which the
waters of the Colorado River· and its tributaries are or may be bene­
ficially applied, is designated as "the Colorado River Basin." The
drainage area of the ri'v"er consists of two great natural subdivisions,
viz, the upper region, located above the head of the great canyon,
and the lower region below the great canyon (including the territory
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drained by the Gila, Little Colorado, and other lower tributaries).
Lee Ferry is situated at the bead of the canyon, in the State of Ari­
zona, a few miles southerly from the intersection of the Colorado
River with the boundary common to the States of Arizona and
Utah, and is the natural point of demarcation between the upper
region and the lower region.

All waters of the entire river system within the upper region (in­
cluding those returning to the river from irrigated lands) unite to
form ..a single stream at Lees Ferry, where the flow may be measured
and recorded.

The compact conforms to this natural division. The upper region,
plus all lands outside the drainage area which may be beneficially
served by waters diverted from the river, is designated as the "upper
basin." The lower region is designated as the "lower basin."

The seven States are grouped into two political divisions. Colo­
rado, New Mexico, Utah, and Wyoming, constitute the States of lhe
upper division. The States of Arizona, California, and Nevada
constitute the lower division.

Seven million five hundred thousand acre-feet exclusive annual
beneficial consumptive use is set apart and apportioned in perpetuity
to the upper basin and a like amount to the lower basin.

Any waters necessary to supply lands in the Republic of Mexico
(hereafter to be determined by international treaty) shall-be supplied
from the surplus flow of the river. If the surplus is not sufficient,
any deficiency shall be borne equally by the upper basin and the lower
basm. -

By reason of development upon the Gila River and the probable
rapid future development incident to the necessary construction of
flood works on the lower river, t,he lower basin is permitted to in­
crease its development to the extent of an additional 1,000,000 acre­
feet annual beneficial consumptive use before being a.uthorized to call
for a further apportionment of any surplus waters of the river.

No further apportionment of surplus waters of the river shall
occur within the next 40 years. At any time after 40 years, if the de­
velopment in the upper basin has reached 7,500,000 acre-feet annual
beneficial consumptive use or that of the lower basin has reached
8,500,000 acre-feet, any two States may call for a further apportion­
ment of any surplus waters of the river, but such supplemental
apportionment shall not affect the perpetual apportionment of
7,500,000 acre-feet made to· each basin by this compact.

The States of the upper division shall not cause the flow of the river
at Lees Ferry to be depleted below an aggregate of 75,000,000 acre-feet
for any period of ten consecutive years (7 ,500,000 acr~feet average
annual flow over any lO-year period) if necessary for use in the lower
basin. This is approximately 50 per~ent of the river flow at Lees
Ferry during the lowest IO-year period of which we have a record.
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Navigation is made subservient to all other uses. Power is made
subservient to domestic and agricultural uses.

State control of the appropriation, use, and disposition of water
within each S~ate is left undisturbed.

Present perfected appropriations of water are not disturbed, but
such rights take their water from the apportionment to the basin in
which they are located.

All future controversies between two or more States of .each group
are specifically reserved for separate consideration and adjustment by
separate commissions, or by direct legislation, whenever such ques­
tions may arise, if ever they do.

Records of the river flow at Lees Ferry are under the control of the
State engineers of the seven States and two representatives of the
United States, but the authority of such officials terminates with the
ascertainment and publication of the facts.

The compact may be terminated at any time by the unanimous
agreement of the signatory States.

FURTHER COMMENT

I take the liberty of offering the following observations:
The upper basin constitutes the principal source of the water

supply. All waters returned to the river from irrigated lands within
the upper basin will pass Lees Ferry and be measured as a part of
the water tq be delivered to the lower basin. The upper States
guarantee somewhat less than one-half the average annual flow of
the river (at Lees Ferry) during the 10-year period from 1902 to 1911,
inclusive, which was the period of the lowest recorded river flow. All
water, both natural and return flow, which pasSes Lees Ferry will be
credited to the delivery by the upper States. There is no· minimum
or maximum requirement for any particular year. The compact is
satisfied by an aggregate delivery of 75,000,000 acre-feet of ,vater
during any lO-year period.

The topography of the upper basin limits the extent to which each
of the upper States may go in its development and its corresponding
consumption of river flow. As the various tributaries leave Colorado
and Wyoming they have already entered into deep canyons and their
waters are not available for diversion in Utah. The Utah develop­
ment will be confined to tributary streams and the waters of such
are no longer available to Utah lands after they have entered the
Green or Colorado Rivers. 'rhe waters of the San Juan are no longer
available for diversion in Utah after they have served lands in Colo­
rado and New MeXico. These natural limitations upon the use of
the waters within each of the upper States will always afford ample
assurance against undue encroachment upon the flow· at Lees Ferry
by anyone of the four upper States. Colorado cannot divert 5 percent
of its portion of the river flow to regions outside the -river basin.
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All development in Utah and New Mexico, reqUIrIng diversions
from streams in Colorado, shall be subject to. separate adjustment
with Colorado before construction occurs.

The term "beneficial consumptive use" is to be distinguished "from
the amounts diverted from the river. It does not mean head-gate
diversions. It means the amount of water consumed and lost to the
river during uses of the water diverted. Generally speaking, it is
the difference between the aggregate diverted and the aggregate
return flow. It is the net loss occurring through beneficial uses.

The apportionment of 7,500,000 acre-feet exclusive annual benefi­
cial consumptive use to the upper basin means that the territory of
the upper basin may exhaust that much water from the flow of the
stream each year. ·The aggregate annual diversions in the upper
basin are unlimited. The limitation applies only to the amount
consumed, and all waters which return to stream are not "consumed." 1

The apportionment to the upper territory is perpetual. It is in no
manner affected by subsequent development. It is not required that
the ,vater shall be used \vithin any prescribed period. Further devel­
opment on the lower river ,vill in no manner affect this appprtionment..
or impair the right of the upper States to consume their apportion­
ment whenever their necessities require. Any imIDense reservoir
hereafter constructed on the lower river cannot be the basis of a
preferred claim which will interfere with the future development of
the upper basin. The development in the lower basin will be con­
fined to the apportionment made to that basin, ,vith the permissible
increase. Any excess of development cannot infringe upon the reser­
vation perpetually set apart to the upper territory. There can be no
rivalry or contest of speed in the development of the two basins.
Priority of development in the lower basin will give no pref~rence

of right as against the apportionment to the upper basin.
The 7,500,000 acre-feet annual beneficial consumptive use a.ppor­

tioned to each basin includes the water necessary to supply present
perfected uses in each of the basins. Such present uses consume
but a small part of the apportionments. By reason -of a fear that
further upper development might temporarily deplete the low flow
of the river in the autumn and early winter of dry years, it is provided
by Article VIII t.hat present perfected appropriations upon the lower
river shall not be precluded from protecting any such appropriations

1 The apportionment of 7,50J,000 acre-fect exclusive annual beneficial con-'
sumptive use to the upper basin mea~s that t.he territory of th(. upper basin may
exhaust that much water from the fio\v of the stream eath year. The aggregate
annual difJersiom in the upper basin are unlimited. The limitation applies only
to the amount consumed, and all waters ,,"hich return to stream are.not "consumed."

[The emphasis supplied in t.his paragraph appears in the reprint of Ml. Car­
penter's report published in 1923 by the State of Colorado. The italics do not
appear in the Congressional Record.]
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from encroachments upon their supplies until reservoirs have been
constructed to store a definite part of the water apportioned to the
lower basin. ..

There is no treaty between the United States' and l\lexico fixing
any right in NIexico to the use of waters of the Colorado River. All
such matters must depend upon future treaties. 'The compact pro­
vides that water, if any, necessary to supply the obligations of any
such treaty shall be talren first from any surplus after nleeting the
apportionments-and right to increase-already made to the. upper
and lower basins. If the surplus is inadequate any deficiency shall
be borne equally by the two basins.

If the. time arrives when the development in either of the basins
requires a supplemental apportionment-which probably will never
occur-the water available for such purposes will be the surplus
remaining after deducting the perpetual apportionments-and right to
increase-now made plus any possible international burden. The
supplemental apportionment ,vill not disturb or impair the perpetual
apportionment mude by the present compact. .

The repayment of the cost of the construction of necessary flood­
control reservoirs for the protection of the lo\ver river country,
probably will result in a forced development in the lower basin. Fo~

this reason a permissible additional development in the lower basin
to the extent of a beneficial consunlptive use of one million acre-feet,
was recognized in order that any further apportionment of surplus
waters might be altogether avoided or at least delayed to a very
remote period. This right of additional development is not a final
apportionment. This clause does not interfere with the apportion­
ment to the upper basin or with the right of the States of the upper
basin to ask for further apportionment by a subsequent commission.

The compact provides that the upper basin shall not be required to
deliver any water to the lower basin which cannot be beneficially
applied to domestic and agricultural uses. Power claims will always
be limited by the quantity of -,vater necessary for domestic and
agricultural purposes. The generation of power is made subservient
to the preferred and dominant uses and shall not interfere \vith junior
preferred uses in either basin.

..\rticle VII, protecting the obligations of the United States to the
Indian tribes, avoids necessity of conditional ratification of the com­
pact by the Congress. Such rights are negligible and the apportion~

ment to each basin includes all such necessary diversions.
'Broadly speaking, from a Colorado viewpoint, the com pact per..

petually sets apart and withholds for the benefit of Colorado a pre..
ferred right to utilize the waters of the river within this State to the .
extent of our present and future necessities. It protects our d~velop~
ment from adverse claims on account of any great reservoir or other

77831-48-18
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construction on the lower river. It removes all excuses for embargoes
upon our future development and leaves us free to develop our territory
in the manner and at the times our necessities may require.

It affords me pleasure to call attention to the distinguished services
of Ralph I. Meeker, engineering expert for the Stat.e of Colorado,
whose comprehensive knowledge of the entire C~lorado River Basin
commanded the attention of the commission and facilitated its labors.
I append hereto a table prepared by Mr. Meeker showing the esti­
mated annual water supply of the Colorado River (including the
amount at present consumed) and the disposition of such water by the
compact.

I trust the compact will meet your favorable consideration, and I
respectfully request that it be submitted to the legislature for its early
approval.

Respectfully submitted.
DEI.APH E. CARPENTER,

Commissioner jor Colorado.
DENVER, COLO., December 15, 1922.

Physical data

COLORADO DIVER BASIN

Table 1
A crt-jut

-Estimated average annual water supply_________________________ 20, 500, 000
Estimated average annual water consumption, 1921_______________ 7,000,000

Present unused surplus wasting to Pacific Ocean 13, 500,000

Table 2
'Upper basin water supply 17,500.000
Lower basin water supply_____________________________________ 3,000,000

Total water supply of basin 20, 500, 000

Table 3

Present unused surplus wasting to Pacific Ocean 13,500,000

ACT~-f~et

Estimated future water requirements, upper basin_____ 5,000, 000
~stimated future water requirements, lower basin (in-

cludes Gila) 4,000,000

$stimated future water requirements___________________________ 9,000,000

Approximate surplus____________________________________ 4, 500, 000

)
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Table ~
Acre-Ieet

Estimated average annual water supply 20,500,000
Acre-feet

Upper division allocation, includes present consumption_ 7,500, 000
Lower division allocation, includes present consumption_ 7, 500, 000
Lower division permissible increase in water consumptioD_ 1, 000, 000

Total allocated or permitted 16,000,000

Unallotted surplus - _- ----_ -_ .4, 500, 000

Table 5
Upper basin water allotment___________________________________ 7,500, 000

Acre-feet

Estimated present consumption, upper basin__________ 2, 500, 000
Estimated future water requirements, upper basln~ in-

cluding transmountain diversions..;_________________ 5, 000, 000

7,500,000

Table 6

COLORADO RIVER ABBA IN THE STATE OJ' COLORADO

(WESTERN SLOPE)

Estimated average yearly water supply, western slope 12, 100, 000
Estimates present consumptive use per year on 859,000 acres irrigatedland 1,100,000

Unused water passing out of Colorado, average yearly dow__ 11,000, 000
Estimates future requirements all new'lands western slope (1,500,000

acres) and future transmountain diversions____________________ 2, 600, 000

Average annual surplus water to main Colorado River_______ 8, 400, 000

(The full text of the compact appears at this point in the Congressional Record
reprint of Mr. Carpenters report. . It is omitted here to avoid duplication.]
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HISTORICAL 11E1·10RANDIDvf IN RE COLORADO RI\TER r
AND BRIEF OF LAW OF INTERSTATE C011PACTS

(Submitted by Delph E. Carpenter to Judiciary Committee, House
of Representa,tives, 67th Cong., 1st sess., on June 4, 1921, at hear­
ing in re H. R. 6821)

HISTORICAL MEMORANDUM:

The object of the pending legislation is to permit ~ settlement
respecting the future utilization and disposition of the waters of the
Colorado River, and of the streams tributary thereto, by compact
between the States of Arizona, California, Colorado, Nevada, New
Mexico, Utah, and Wyoming.

The object is to -determine the respective rights of the States to
the use and disposition of the waters of this great river prior to any
further large construction or extensive utilization of these waters, in
order that the rights of the States and the Government may be settled
and determined in advance of construction and before interstate or
other controversies may arise.

The pending bill was introduced pursuant to resolutien adopted
and signed by the governors of the seven States above named at
Denver, Colo., May 10, 1921, wherein it is recited that each of the
seven States, whose territory includes in part the drainage of the
Colorado River, has already provided for adjustment respecting the
future utilization and disposition of the waters of the stream and has
appointed its commissioner to serve ,vith commissioners from other
interested States and with a commissioner to be appointed for the
United States for this general purpose.

The resolution reads as follows:
Whereas the States of Arizona, California, Colorado, Nevada, New ~lexico,

Utah, and ',,"yorning have by appropriate legislation authorized the governors of
said States to appoint commissioners representing said St.ates for the purpose of
entering into a compact or agreement between said States and between said
States and the United States respecting the future utilization and disposition of
the waters of the Colorado River and the streams tributary thereto; and

'\Vhereas the governors of said several States have named and appointed the
commissioners contemplated by the legislative acts aforesaid: Now J therefore,.
be it

Relolved, That the Congress of the United States be, and is hereby, requested
to provide for the appointment of a commissioner on behalf of the United States
to act as a membel· of said Commission; and be it further

Re8olved, That the proposed· draft of a bill for presentation to Congress, a copy
of which is hereto attached, be offered as a suggestion for legislation for the pur­
poses aforesaid; and be it further

Resolved, That Gov. Thomas E. Campbell, of Arizona, and the governors of the­
other States in the Colorado River Basin, or such representatives as they may
severally designate, be and they hereby are, authorized to present his resolutioD;
to the President and to the Congress of the United States.

"J
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We, the undersigned, do hereby certify that the foregoing resolution
was adopted by unanimous vote at a meeting of the Governors of
.Arizona, California, Colorado, Nevada, New I\Iexico, Utah, and
-Wyoming, held at the capitol at Denver, in the State of Colorado, on
the 10th day of 1tfay 1921. .

THOMAS E. CAMPBELL,

Governor oj Arizona.

WILLIAM D. STEPHENS,

Governor of California.

By W. F. ~1CCLURE,
State Engineer.

OLIVER H. SHOUP,

Governor of Colorado.

EMMET D. BOYLE,

Governor oj Nevada.

1JERRITT C. ~fECHAM,

Governor oj New jV1ei:ico.

CHARLES R. :VIA-BEY,

Governor oj Utah.

ROBERT D. CAREY,

Governor oj lliyoming.

HISTORY OF PROCEEDINGS BY COLORADO RIVER STATES LEADING TO

INTERSTA.TE COMPACT LEGISLATION-COLORADO RIVER

Salt Lake Oonference

January 18-21, 1919, a conference between the representatives of
the seven Colorado River States, to \vit, .Arizona, California, Colorado,
Nevada, New 11exico, Utah, and Wyoming, was called by the Gov­
ernor of Utah for the purpose of discussing questions relating to the
utilization of the water supplies of the Colorado River and its tribu­
taries, and especially in corinection with a law then proposed by
Secretary Lane relating to soldiers' and sailors' settlementD

Hon. W. J. Spry, ex-Governor of Utah, present Commissioner of
the General Land Office, presided over the meeting and was made
permanent chairman of a continuing organization.

The other Colorado River Basin States above noted were repre­
sented. The meeting of the seven States resolved itself into a per­
manent organization to be known as The League of the Southwest.

As a result of the sessions the following resolutions, inter alia, were
adopted:

The history of irrigation throughout the world has sho~·n that the greatest
duty of water is had by first using it upon the upper reaches·of the stream and
continuing the use progressively downward". In other ,,·ords, "The water should
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first be captured and used while it is young," for it can then be recaptured as it
returns from the performance of its duties and thus be used over and over again.

Attention is further dir~cted to the fact that many of these irrigation projects,
of a magnitude to be developed only by the Federal Government, can be properly
carried on without interfering with smaller developments which should be under­
taken by individual and corporate initiative, and we therefore urge upon the
Interior and Agricultural Departments the adoption of a liberal and sympathetic
policy in the granting of rights-of-way for reservoirs and ditches upon the public
domain, where the same are essential to the development of such private projects.

"Te further urge the liberal administration of all land laws of the United States
looking to the end of placing the lands of the United States in the ~ctual possession
and occupation of its citizens in order that the citizens may have a home and that
the lands may go upon the tax rolls of the various States in which they may be
located in order that they may bear their just portion of the expense of State
administration. .

Along the lines set forth in these resolutions, we pledge ourselves to a hearty
cooperation with the representatives of the Federal Government in order that the
desired end may be attained at the earliest possible moment consistent with a
wise administration of the affairs of the Nation and of States.

In the carrying out of all reclamation projects in which the Federal Government
may become interested, its activities should ever be in conformity with the laws of
the State in' which the project under development is located. In the arid States
of the West the irrigation projects undertaken by or with the aid of the Federal
Government should in every instanee be based upon a full compliance with the
laws of the State wherein the projects are located so far as the appropriation of
water and other matters of purely State control are concerned.

Subsequent meetings of the league were held at Los Angeles where
resolutions of a similar character were adopted.

Denver Oonference

A subsequent meeting of the league was held at Denver August
25-27, 1920, at which the desirability of encouraging the construction
of large reservoirs in the canyon of the Colorado River for purposes of
flood control, power, and irrigation was discussed, and at which the
Director of the Reclamation Service assured the representatives of the
seven States that the construction of such reservoirs need in no
manner interfere with the future development of the upper reaches of
the streams within the States of origin of the waters to be impounded
by the reservoirs situate in the Lower States.

The following resolutions were unanimously adopted:
Be it resolved, That the resolution, adopted at the conference of the league, held

at Salt Lake City, January 18-21, 1919, and tha proceedings of the third conven­
tion of the League of the Southwest, held at Los Angel~s, April 2-3, 1920, be, and
th J same are, hereby ratified, approved, and reaffirmed.

Whereas it is the understanding of this league, from information presented by
Hon. Arthur P. Davis, director of the United States Reclamation Service, that
the water supply of the Colorado River drainage is sufficient to supply the prasellt
and future necessities of all of the States whose tdrritory is inv91ved and that all
present and future interference with development upon or from the upper'reaches
of the stream should be avoided: Now, therefor~, be it
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Resolved, That the league favors the early development of all possible beneficial
uses of waters of th~ stream upon the upper reaches of the stream and its tribu~

taries &long the lines set forth in the resolutions adopted at the Salt Lake confer­
ence of January 28-31, 1919, and that th~ present and future restrictions upon such,
development by withholding or conditional granting of applications for rights of
way across publio lands for irrigation works should be discontinued and that such
applications should be granted with that degree of dispatch which will permit
the construction of all such projects whila financial and other means are at
hand and opportunity for construction exists: Be it further

Resolved, That it is the sense of this conference that the present and future
rights of the several States whose territory is in whole or in part included within
the drainage area of the Colorado River, and the rights of the United States, to
the use and benefit of the waters of said stream and its tributaries, should be
settled and determined by compact or agreement between said States and the
United States, with consent of Congress, and that the legislatures of said States
be requested to authorize the appointment of a commissioner for each of said
States for the purpose of entering into such compact or agreement for subsequent
ratification and approval by the legislature of each State and the Congress of
the United States.

Pursuant to the last-quoted resolution, and at the request of the
Governor of Arizona, president of the League of 'the Southwest, bills
were drawn and submitted to the legislatures of the seven .States
involved, and were thereafter enacted by all of said States.

Each of said bills provide for the appointment of a commissioner
for each of said States by the respective governors for the purpose of
formulating the compact or agreement provided for by the concurrent
legislation.

The legislation by each of the States also provided for a representa­
tive of the United States to act on behalf of the Federal Government
in the formulation of the interstate compact or agreement.

Pursuant to the above legislation, the governors of each of the
States have appointed their respective commissioners.
~lay 10, 1921, the governors of the seven States, or their duly

accredited representatives, met at the city of Denver and there
formulated resolutions calling upon the President of the United States
and upon Congress to provide for the appointment of a representative
for the United States in harmony with the above-mentioned legislation
by the States, and directed that the resolution so formulated be laid
before the President and Congress by the governors of the States.
The resolution adopted by the governors at Denver was presented by
the governors, or their duly accredited representatives, to the Secretary
of the Interior, at Washington, 1'1ay 17, and to the PresidOent of the
United States, :Nfay 19, 1921.
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BRIEF ON L.A.W OF INTERSTATE COI\IP...\CTS

POWERS OF ST.A.TES To ENTER IKTO CO:M:P.-\.CTS

Compacts or agreements bet.ween the States are recognized by
Article I, section 10, paragraph 3, of the Constitution of the United
States, which provides: .

No State shall, without consent of Congress, * * * enter into any agree­
ment or compact with another State. * * *

Interstate controversies and differences. respecting. boundaries,
fisheries, etc., have been frequently settled by interstate compact.

Among the many boundary diSptltes so settled may be mentioned
the following: Virginia and Pennsylvania, 1780 (1 r Pet. 20) ; v"'irginia
and Pennsylvania, 1784 (3 Dall. 425); Kentucky and Tennessee,
1820 (11 Pet. 207)"; Virginia and Tennessee, 1802 and 1856 (148
U. S. 503, 511, 516); Virginia and Maryland, 1785 (153 U. S. 155,
162).

Of the compacts between States respecting the taking of fish in
rivers forming the boundary between the two disputant States may
be mentioned Washington and Oregon, Columbia River; 11aryland
and Virginia, Potomac River (153 U. S. 155).

The States of New York and New Jersey settled their harbor dif­
ferences by interstate compact.

While all compacts which would in any way involve the Federal
Government or its jurisdiction, property, etc., must be made with
consent or approval of Congress in order to be binding, it has been
suggested by the Supreme Court that compacts made between two
States respecting matters in which the States alone are interested
might be taken as binding without consent or approval of Congress
(Stearns v. Minnesota 179 U. S. 223, 245; llirginia v. Tennessee, 148
U. S. 503; Wharton v. Wise, 153 U. S. 155).

For a full discussion respecting the rights of the States to enter
into treaties or compacts, with consent of Congress, see Rhode Island v
Massachusetts (12 Pet. 657, 725-731).

In the case just cited the Supreme Court observed that when
Congress has given its consent to two States to enter into acompact
or agreement-
then the States were in this respect restored to their original inherent sovereignty;
such consent, being the sole limitation imposed by the Constitution, when given,
left the States as they were before, as held by this court in Poole v. Fleeger (11
Pet. 209); whereby their C01D:pacts became of b~nding force, and finally settled
the boundary between them; operating with the same effect as a treaty between
sovereign powers. That is, that the boundaries so established and fixed by
compact between nations, become conclusive upon all the subjects and citizens
thereof, and bind their rights, and are to be treated to all inten~s and purposes,



COMPACT-REPORT BY CARPENTER-COLORADO .A..89

as the true real boundaries. * * * The construction of such a compact is a
judicial question.

for the United States Supreme Court (12 Pet. 725).
See also discussion of the same subject in Stearns v. Minnesota

(179 U. S. 223); Virginia v. Tennessee (148 U. S. 503, 517-528);
Wharton v. Wise (153 U. S. 155).

In other words, the States of the Union, by consent of Congress,
have the same power to enter into compacts with each other as do
independent nations, upon all matters not delegated to the ~ederal

Government.
INTERNATIONAL RIVERS

Controversies respecting international rivers have been settled by
treaty (Heffter Droit Ind., appendix VIII; Hall, International Law,
sec. 39).

While the right of the United States to the use and benefit of the
entire flow of the Rio Grande River irrespective of any former uses
made in Mexico was upheld by the opinion of the Attorney General
in 1895 (21 Ops. Atty. Gen. 274, 282), the rights of the two nations
were settled by a "convention providing for the equitable distribl,ltion
of the waters of the Rio Grande for irrigation purposes" made 1'Iay 21,
1906 (Malloy, Treaties, Vol. I, p. 1202).

That the United States has a perfect right to divert the waters of
the Colorado River at any point above the international boundary
with l\fexico irrespective of the effect of such diversion upon the flow
of the river in Mexico or along that part of its course which forms the
boundary between the two nations was held by the Attorney General
September 28, 1903 (Rept. to Atty. Gen. of U. S., Colorado River in
California, p. 58; opinion of Atty. Gen., Aug. 20, 1919).

The above opinion is in harmony with the decision in the Rio
Grande case, wherein it was held (quoting from syllabus):

The fact that there is not enough water in the Rio Grande for the use of the
inhabitants of both countries for irrigation purposes does not give Mexico the
right to subject the United States to the burden of arresting its development and
of denying to its inhabitants the use of a provision which nature has supt.llied
entirely within its territory. The recognition of such a right is entirely incoQ.­
sistent ,vith the sovereignty of the United States over its national domain.

The rules, principles, and precedents of international law imposed no duty or
obligation upon the United States of denying to its inhabitants the use of the
water of that part of the Rio Grande lying entirely within the United States
although such use results in reducing the volume of water in the river below the
point where it ceases to be entirely· within the United States (21 Ops. .A.tty.
Gen. 274).

For a full discussion of international rights upon the Colorado
River, see appendix, pages 318-343, part 2, Hearings Before Com-
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mittee on Irrigation of Arid Lands, House of Representatives, Sixty­
sixth Congress, first session.

While by all rules of international law the upper nation is entitled
'to make full use of the waters of an international stream rising wholly
within the borders of the upper nation, nevertheless such matters
are usually settled by treaty in the same manner as the settlement
between the United States and Mexico respecting the use and benefit
of the waters of the Rio Grande (above cited), wherein it is provided
for an "equitable apportionment" of the waters of the. stream bet\veen
the two Governments.

The rule of equitable apportionment applies to the ~ettlement by
the Supreme Court of controversies between States over rivers
common to two or more States of the Union (Kansas v. Colorado,
206 U. S. 46, 117).

This equitable apportionme~t of the waters of an interstate river
may be made by one of two methods:

(1) By interstate "compact or agreement!' between the. States, by
consent of Congress; and

(2) By suit between the States before the United ·States Supreme
Courl. ·

The latter method is the substitute, under our form of government,
for war between the States. In other words, were it not for the pro­
visions of our Constitution, the States might settle their differences
over interstate rivers by resort to arms. But by the terms of the
Constitution the right to resort to settlement by force was surren­
dered, and in lieu thereof was substituted the right to submit inter­
state controversies to the Supreme Court in original proceedings
between the States (Kansas v. Colorado, 206 U. S. 46; Rhode Island v.
Massacn1J,8ettB, 12 Pet. 657).

A suit between the States is but a substitute for war. It is the
last resort, and should not be resorted to until all avenues of settle­
ment by compact have been exhausted. It has been suggested that
the Supreme Court should announce the principle that no suit be­
tween States would be entertained without a preliminary showing
that reasonable efforts had been made by the complaining State to
compose the differences between it and the defendant State by mutual
agreement or interstate compact. It would appear that the rule of
settlement by treaty of international disputes over rivers common to
two nations should likewise apply to settlements of controversies,
present or possible, between States of the Union.

The object of the present legislation is to follow the international
principle of settlement.
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INTERSTATE COMPACTS RESPECTING USE OF WATERS OF INTERSTATE
RIVERS

While, as we have already observed, various of the States have
settled their controversies respecting boundaries, fisheries, etc., by
interstate compact or by concurrent State legislation, having the same
effect, this method of settlement of pending or threatened controver­
sies respecting the use and distribution of the waters of interstate
streams for irrigation and other beneficial purposes, has not been
availed of. The right of adjoining States to the use and benefit of
the waters of the streams common to both States has been considered
by the court in the case' of Kansas v. Oolorado (185 U. S. 125; 206
U. S. 46), in which case it was held that the respective States were
each entitled to an equitable portion of the waters of the common
river, the extent of the use in each State to be determined upon the
facts and circumstances of each particular case.

In the above-mentioned case the right of the United States to the
use of the waters of the western streams was' also considered and
determined (pp. 87-93).

An equitable apportionment or allocation of the use and distribu­
tion of the waters of western interstate streams may be best accom­
plished through the efforts of the States represented by commissioners
fully acquainted with the facts and the surrounding conditions, as
well as with the future possibilities of use of water from the streams.

Principles of international law are applicable to the use and dis­
tribution of waters of interstate streams, and as regards compacts
between the States.
the rule of decision is not to be collected from the decisions of either State, but is
one, if we may so speak, of an international character (Marlett v. Silk, 11 Pet. 1,
23).

The rights of the nation in whose territory an international stream
has its rise to the use and benefit of its waters for the development of
its temtory, irrespective of the effect upon the territory of a lower
nation through which the stream passes on its way to the sea, were
fully considered by Attorney General Judson Harmon, with respect
to the claims made by the Republic of l\Jlexico to damage by depletion
of the waters of the Rio Grande, occasioned by uses in the United
States. After exhaustive consideration of the various authorities
upon the subject, he arrived at the conclusion that, while the United
States had the right to utilize the entire flow of the Rio Grande in the
necessary reclamation of the lands near the source of the stream, and
while "precedents of international law imposed no liability or obliga­
tion upon the United States" to permit any oithe water of ~4e stream
to flow to El Paso, nevertheless, he advised that the matter be treated



A92 APPENDIX 2 10

as one of policy and settled by treaty with Mexico (21 ops. A.tty.
(ten. 274,280-283). .

It is safe to predict that most of the past controversies respecting
the waters of western interstate strea.ms could have been avoided had
the matters in dispute been first submitted to competent compact
commissioners. Friction between the Federal departments and the
State authorities should be avoided by proper compacts between the
States before construction proceeds upon rivers where such contro­
versies may arise.

The Colorado River is still "young," as regards utilization of its water
supply. Cpnditions look to enormous development during the next
quarter of a century. Nature facilitates an easy allocation and
settlement of all ~atters pertaining to the future utilization of the
waters of this stream, if means to that end are taken prior to further
construction and before friction develops. .All apprehension of inter­
ference with the gradllal and necessary future development upon the
upper reaches of the stream by reason .of earlier construction of
enormous works on the lower river may be avoided by compact and
agreement entered into prior to any future construction.

In fact, settlement of possible interstate controversies by interstate
compacts is recommended by the United States Supreme Court
(Washington v. Oregon, 214 U. S. 205, 218).

COMPACT BY "JOINT COMMISSION" BETWEEN STATES AND UNITED STATES

In another section we observe that the States, with consent of
C0D.oOTeSS, have full powers to make compacts with each other.
Treaties between States are designated as agreements or compacts
(Art. I, sec. 10, par. 3, Constitution).

The United States, in the exercise of its sovereign powers, may
enter into compacts or agreements with one or more of the States,
acting in their sovereign capacities.

The usual method of formulating such compacts or agreements,
either between the States or between the States and the 'United
States, is through the instrumentality of joint commissions thereunto
duly constituted by legislative enactments and appointment by the
executives of the State or the States and of the Nation. Such joint
commissions are in all respects similar to the joint commissions
constituted py separate Governments for formulation of treaties
between independent nR.tions. The term does not refer to a joint
commission consisting only of members of one sovereignty and created
by joint action of two or more legislative branches, but refers to that
character of commission formed by two independent powers for the
purpose of joint action to a conunon end. -.

Of the available examples of settlements of controversies between
the United States and one or more of the States through the instru-
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mentality of joint commissions, the most convenient example is that
of the attempts at settlement of the boundary between the United
States and Texas. Here two joint commissions, duly constituted by
the National and State Governments, sought to settle the boundary
line. The history of these attempts is found in the reports of the
United States. Supreme Court in the case of United States v. Texas
(143 U. S. 621, 162 U. S. 1).

Throughout the many pages of the reports covered by the decisions
in this case, the representative of the Government of the United
States, on the one hand and that of the State of Texas on the other,
are designated as· commissioners, and the common agency for settle­
ment of the controversy is designated as the joint commission or joint
boundary commission.

Lest there be some question respecting the use of the term "joint
commission," the follo,ving references to the opinions in the above
case may be profitable:

By a treaty concluded August 25, 1838, between the United States
and the Republic of Texas (8 Stat. 511), each of the contracting
parties agreed to appoint "a. commissioner" for the plITpOSe of jointly
agreeing upon the line bet,veen the two Republics.

By the act of June 5, 1858, chapter 92 (11 Stat. 310), enacted in
harmony with the act of the Legislature of the State of Texas, Febru­
ary 11, 1854, it was provided that the President should appoint a
representative to act in harmony with one from the State of Texas for
the purpose of definitely locating the boundary between the Indian
Territory and the State of Texas. The following references to the
representatives so appointed and the name of the body so constituted
appear in' the decisions in the above case at the following pages: ".L\.
commissioner was appointed on behalf of the United States" (162
U. S. 1, 65); "the commissioners of the two Governments"-i. e.,
the Government of 1.'exas and the Government of the United States
(162 U. S. 1, 66); "a joint commission on the part of the United States
and Texas commenced the worl{," etc. (143 U. S. 621, 635); "the
commissioner- on the part of the United States" (id.); "the commis­
sioners of the United States and Texas" (id.).

By the act of January 31, 1885, chapter 47 (23 Stat. 296, 297), it
was provided that the United States should appoint a representative
who should work in conjunction with a representative to be appointed
by the State of Texas, for the purpose of ascertaining the boundary.
The follo,,;ng references appe.ar as descriptive of the person and the
agency:

"The t,vo Governments (United States and State of Texas) ap­
pointed commissioners" (162 U. S. 1,70); the joint body so constituted
is defined as "the Joint Boundary Commission" (162 U. -S. 1, 21);
in the act by the Legislature of Texas authorizing the appointment
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of its commissioner, the combined representation of the two Govern­
ments (State and National) is designated a "joint commission" (162
U. S. 1, 73); by the act authorizing the suit bet,veen the United
States and Texas (26 Stat., 81, 92, ch. 182, sec. 25) the commission
formed under the act of 1885 with the State of Texas is designated as
"the joint boundary commission under the act of Congress," etc.
(143 U. S. 621, 622); and by the act of 1885 "a joint commission was
organized" (143 U. S. 621, 636).

Without further multiplication of examples, it would appear that
where two representatives of the United States and of a State are
duly appointed for the purpose of settling a boundary or some other
dispute, such persons are "commissioners" and are collectively a
"joint commission," and as the Court said (162 U. S. 76), "Under
the act of Texas of 1882 and the act of Congress of 1885, the two
Governments appointed commissioners," and the body so constituted
was a "joint commission."

This exercise of the treaty-making powers of the two separate
Governments (National and State) necessarily proceeds upon the
fundamental fact that there are two separate and distinct Govern­
ments, each having its attributes of sovereignty. Of this we shall
make mention in a separate memorandum.

COMPACTS BETWEEN STATE AND NATIONAL GOVERNMENTS

Controversies arising between two States or between the United
-States and a State or States may be settled by compact or agreement
or by judicial determination by the United States Supreme Court.
Diplomacy failing, the suit before the Court is the substitute for war.
In either event the high contracting or litigating parties proceed upon
the basis of sovereignties, each exercising independent and separate
powers, and each exclusive within its proper sphere. As said by 11r.
Justice Harlan in United States v. Texas (143 U. S. 621, 646):

The submission to judicial solution of controversies arising between these two
Governments, "each sovereign with respect to the objects committed to it, and
neither sovereign with respect to the objects committed to the other" (McCulloch
v. State of Maryland, 4 '\\lleat. 316, 400, 410), but both subject to the supreme
law of the land, does no violence to the inherent nature of sovereignty. The
States of the Union have agreed, in the Constitution, that the judicial power of
the United States shall extend to all cases arising under the Constitution, laws,
and treaties of the United States, without regard to the character of the parties
(excluding, of course, suits against a State by its own citizens or by citizens of
other States, or by citizens or subjects of foreign States), and equally to contro­
versies to which the United States shall be a party, without regard to the subject
of such controversies, and that this court may exercise original jurisdiction in all
such cases "in the which a State shall be party," without excluding those in which
the United States may be the opposite party.

The power to enter into compact between a State or States and
the United States is founded upon the same principle as the power
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in the Supreme Court to settle controversies between States, as said
by 1'lr. Justice Harlan in the foregoing case (p. 644):

We cannot assumE' that the framers of the Constitution, while extending the
judicial powet of t.he United Stat~s to controversies betwaen two or more States
of the Union and b~tween a State of the Union and foreign states, intended to
exempt a State altop;ether from suit by the G~neral Government.

The above statement followed an analysis of the position taken by
Texas (p. 641):

Texas insists that no such jurisdiction has been conferred upon this Court,
and that the only mode in which the present disput~ can be peaceably settled
is by agreem~nt, in some form, between the United States and that State. Of
course, if no such agreement can be reached-and it se1ms that one is not prob­
able-and if neither p.arty will surrender its claim 0.1 authority and j~risdietion

ov·~r the disput9d territory the result, according to the defendant's theory of the
Constitution, must b~ that .the United States, in order to effect a settlement of
this vexad question of boundary, must bring its suit in one of the courts of Texas
* * * or that, in the end, there must be a trial of physical strength between
the Government of t·he Union and Texas.

The Court decided that, inasmuch as the State and the United
States did not settle their controversy by compact, the Supreme Court
had the power to determine the controversy between the United States
and the State. ·

The right to settle by compact proceeds upon the sovereignty of
the State and the sovereignty of the Nation. As stated regarding
another matter, "It is a matter between two sovereign powers"
(u. S. v. La., 127 U. S. 182, 189).

The following quotations bear upon this general subject of power
and separate sovereignty:

The powers not delegated to the Unit~d States by the Constitution, nor pro­
hibited by it to the States, are reservt::d to the States, respectively, or to the
people (Constitution of the Unit-~d States, tenth amendment).

It must b~ recollected that previous to the formation of the new Constitution
we were divided into independ3nt States, united for some purposes, but in most
respects sover9ign (Chief Jt.stice :\IarshaJl in Sturgis v. Crowninshield, 4 Wheat.
122, 192).

Reference has been made to t.he political situation of these Stat3s, anterior to
its [Constitution] formation. It has been said that they were sove~ign, were
complet31y independent, and were connected with each other only by a league..
This is tlue (Chief Justice Marshall in Gibbons v. Ogden, 9 Wheat. 1, 187).

The United StatE.s are sov~rdign as to all th ~ pow ~rs of Government actually
surrendered. Each State in the Union is sover~ign as to all the powers reserv~d.

It must necassarily ba so; because the Unit·~dStates have no claim to any authority
but such as the States have surrendered to them. Of course, the part not sur­
rendered must remain as it did b~fQre (Chishnlm v. Georgia, 2 Dall. 419, 435).

In America tha powers of sovereignty are divided between th~ Government of
the Union and those of the States. They ar~ each sovereign with respect to the
objects committed to it, and neither sovereign with respect to the objects com­
mitted to the other. (Chief Justice Marshall in McCulloch v. j}[aryland.,4 Wheat.
316,410.)
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Undar the .Articles of Confederation each State retained its sovereignty, freedom,
and independence, and every power, jurisdiction, and right not expressly delegated
to the United States. Undar the Constitution, though the po,vers of the States
were much restricted, still all powers not delegat~d to the United' States, nor
prohibited to the Stat~s, are reserved to the States, respectively, or to the p ~ople.

And ,,"e have alrdady had occasion to remark at this tarm, that "the people of
each State compose a State having its own gov~rnment and endowed 'w'ith all
the functions essential to separate and independdnt existenc~," and that "~ithout

the States in union there could be no such political body as the Unit~d Statas."
Not only ther~fore can there be no loss of separate and independent autonomy to
the States through their Union under the Constitution, but it may be not unreason­
ably said that the pres ~rvation of the Stat~s and the maintenance of thair govern­
ments are as much within the design and care of the Constitution as the preserya­
tion of the Union and the maintenance of the National Government. The
Constitution, in all its provisions, looks to an ind~structibleUnion, composed of
indestructible States. (Chief Justice Chase in Tezas v. lVhite, 7 Walla"e 700,725,
decided in 1868.)

The Genera] Government, and the States, although both exist within the same
territorial limits, are separate and distinct sovereignties, acting separately and
independently of each other, within their respective spheres. The former in its
appropriate sphere is supreme; but the States "ithin the limits of their powers not
granted} or, in the language of the tenth amendment, "reserved," are as inde­
pendent of the General Government as that Government "ithin its sphere is
independent of the States (Mr. Justice Nelson in Collector v. Day,. 11 Wallace
113, 124, decided in 1870).

We have in this Republic a dual system of government, National and State,
each operating within the same temtoTY and upon the same persons, and yet
working without collision, because their functions are different. There are
certain matters over which the National Government has absolute control and
no action of the State can interfere there,,;th, and there are others in ""hich the
State is supreme, and in respect to them the National Government is po,,''(~rless.

To preserve the even balance between these two governments and hold each in its
separate sphere is the peculiar duty of all courts, preeminently of this-a duty
oftentimes of great delicacy and difficulty (~lr. Justice Brewer in South Carolina
v. United States, 199 U. S. 437, 448, decided in 1905).

Each State is subject only to the limitations prescribed by the Constitution and
within its own territory is otherwise supreme. Its Internal affairs are matters
of its own discretion (id., 454).

The powers affecting the internal affairs of the States not granted to the United
States by the Constitution, nor prohibited by it to the States, are reserved to the
States respectively, and all powers of a national character which are not delegated
to the National Government by the Constitution are reserved to the people of the
United States (Justice Brewer in KansaB v. Colorado, 206 U. 8. 46, 90).

In the case of Kansas v. Colorado, last above cited, the United States
interv~ned, in effect claiming national control of the waters of western
streams to be administered under the doctrine of prior appropriat.ion.
In answer to the primary question of national control, regardless of the
rights of the States, inter sese, Justice Brewer, after observing that the
United States had an interest in the public lands within the Western
States and might legislate for their reclamation, subject to State laws,
thus disposed of the claim of national control of western interstate
streams:
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Turning to the enumeration of the powers granted to Congress by the eighth
section of the first article of the Constitution, it is enough to say that no one of
them by any 'implication refers to the reclamation of arid land.. * * * No
independent and unmentioned power passes to the National Government or can
rightfully be exercised by the Congress. * * • But it is useless to pursue the
inquiry further in this direction. It is enough for the purpose of this case that
each State has full jurisdiction over the lands \\'ithin its borders, including the
beds of streams and other waters. [Citing cases.} * * * It may determine
for itself \vhether the common law rule in respect to riparian rights or that doc­
trine which obtains in the arid regions of the \Vest of the appropriation of waters
for the purposes of irrigation shall control. Congress cq,nnot enforce either rule
upon any State. * * * One cardinal rule, underlying all the relations of the
States to each other, is that of the equality of ri~ht. Each State stands on the
same level with all the rest. It can impose its own legislation on no one of the
others, and is bound to yield its own views to none (Kansas v. Colorado, 206
U. S. 46, 87-97).

In concluding the above decision, the Supreme Court dismissed the
case without prejudice to the right of Kansas to institute new pro­
ceedings
whenever it shall appear that through a material increase in the depletion of the
waters of the A.rkansas by Colorado * * * the substantial interests· of
Kansas are being injured to the extent of destroying the equitable apportionment
of the benefits between the two States resulting from the flow of the river (206
U. S. 46, 117).

The United States has large inteI:,ests in the .form of public lands
within the Colorado River area, and has already constructed large
irrigation works near Yuma, Ariz., and is engaged in irrigation of
large areas along the lower portion of the stream and in the vicinity
of the Salton Sea. The seven Colorado River States have already
enacted legislation authorizing a comm.issioner for each of the States,
to meet with a representative of the United States, for the purpose of
formulating and entering into a compact or agreement respecting the
future utilization and disposition of the waters of the Colorado River
and its tributaries. Any such compact will be of no binding force or
effect until ratified by the legislatures of each of the States and by the
CongresR of the United States. The seven State sovereignties have
legislated. The governor .of each has appointed a commissioner
pursuant to the legislation. The governors have collectively waited
upon the President and presented their written request for national
legislation authorizing the appointment by the President of a repre­
sentative for the United States.

XOTE.-Since the fOlegoing memorandum was ,,~ritten the United States
Supreme Court decided, in IVyo'm'lng v. Colorado, that in case~ between two States
both of ,,·hich recognize the doctrine of prior appropriation as a matter of local law,
the Court ,yill apply the fundamental principles of the doctrine in the allocaticn of
the wat3rs of a river common to the t'vo States and will so apportion the dependable
average annual flow bet'w'een the Stat·es that the older established uses in both
States ,,~ill receive first protection. The doctrine so announced leaves the Western

77831-48-19
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Sta.tes to a rivalry a.nd a contest of speed for future development.. The upper
State has but one alternative~ that of using every means to retard development in
the lower State until the uses '\\ithin the upper State have reached their maxi­
mum. The States may avoid this unfortunate situation by determining their
respective rights by interstate compact before further development in either
State, thus permitting free90m of development in the lower State without injury
to future gro'\\"th in the upper.
. (By the attached compact th~ objectionable features of leaving the destiny of
the States to a ,\\rild·scramble in a contest of speed for first development are avoided.
The future uses '\\ithin the upper State, accordin~ to its growing necessities, are
protected without interfering ,,·ith a similar gro'\\'th in the lower State. Each
State may proceed in an ·orderly manner in pace with the normal course of events,
free from any cloud of threatened penalties.)

SlJPPLE~fENT.A.L REPORT OF DELPH E. CARPENTER,
COMMISSIONER FOR COLORADO, COLORADO RIVER
COMMISSION

(Printed in full in Senate Journal (Colorado, 1923, pp.,' 888-895,
inclusive) as a part of the proceedings in re second reading of
Senate Bill 41o-"a bill for an act to approve the Colorado River
Compact")

(Original report printed in Senate Journal of January 5, 1923,
pp. 75-86, inclusive)

DENVER, COLO., March 20, 1923.
Senator M. E. BASHOR,

Chairman, Senate Committee 011 Agriculture and Irrigation; and,
Hon. ROYAL W. CALKINS,

Chairman, House Committee on Agriculture and Irrigation,
Denver, Colo.

GENTLEMEN: Pursuant to your request I respectfully submit the
following observations respecting certain provisions of the Colorado
River Compact:

First and foremost, it should be ever kept in mind that the intent of
the compact is to be ascertained from a consideration of the entire
instrument and that each clause must be considered in connection with
other clauses.

Art. III, par. (b): Paragraph (b) of Article III does not authorize
a cumulative increase of beneficial consumptive use of waters to the
extent of 1,000,000 acre-feet per annum. This paragraph means that
the lower basin may increase its annual beneficial consuinptive use of
water 1,000,000 acre-feet and no more.

Paragraph (a) of said article permanently apportio-ns to the lower
basin the annual beneficial consumptive use of 7,500,000 acre-feet

\
;I
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of water \vhich includes all ,vater necessary for the supply of any rights
which may now exist.

Paragraph· (b) pernlits the lower basin to· increase its annual
beneficial consumptive use of water I,OOO,OOq, acre-feet. The two
paragraphs permit an aggregate annual benefi~ial consumptive use of
8,500,000 a'cre-feet, and no more. The words"~per annum," as used
in paragraph (b) are not synonymous '\\i.th the 'Y0rd "annually." No
cumulative increase is intended by that paragrs,,~lJ..

ARTICLE VIII

Article VIII is not intended to authorize, constitute or result in
any apportionment of ,vater to the lower basin beyond or in addition
to that made in paragraphs (a) and (b) of .t\.rticle III.

The Imperial Valley project which diverts water below Yuma,
Ariz., is said to have diverted the entire low flow of the river for a
period of several days in October during 3 of tne, past 10 years. Those
in control of that project feared that additi6n~1 development in the
upper basin (before storage facilities had been,provided for the lower
basin) would materially decrease the October o-flow of the river at
Yuma. Stora.ge facilities constructed in the great canyon of the river
will care for the entire supply necessary for the Imperial Valley.
While the Imperial Valley probably has no legitimate claim which it
may· enforce against the upper basin, it was urged, nevertheless, that
whatever rights such users may claim should not be disturbed until
time and opportunity may afford the building of storage works.

The apportionment to the lower basin by paragraph (a) of .Article
III, provides that such apportionment "shall include all ,vater neces­
sary for the supply of any rights which may now exist." .Any claims
of the Imperial Valley therefore would be satisfied out of such appor­
tionment of water. The storage of ,vater in res~~oirs, as provided in
Article VIII, must be made "not in conflict with Axticle III." After
storage is provided, ,vater stored in harmony with Article III will be
available to the Imperial Valley project and "present perfected rights"
on the lower river shall thereafter be satisfied from the water stored in
harmony ,vith .'\.rticle III and their claims, if any, against the upper
basin are thereafter Cttt off by the substitution of stored water for
direct flo\v .

.Article I provides that" an apportionment of the use of part of the
water of the Colorado River system is made to the upper basin and
also to the lo,ver basin with provision that further equitable appor­

.tionment may be made."
Paragraph (f) of ...-\..rticle III provides that "further equitable appor­

tionment of the beneficial uses of the waters of the Colorado system
unapportioned by para.graphs (a), (b), and (c) may be nInde * * *
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if and when either basin shall have reached its total beneficial con­
sumptive lise as set out in paragraphs (a) and (b)." ThJstorage of
water und~r' Article VIII must be in harmony'with paragraph:~(f) of
Article !p,oas well as -with paragraph (a), and the latter~ p'!i:agraph
provides that the apportionment to the lower basin ushall .include
all water necessary for the supply of any rights which ma.y noW: exist"
and the second paragraph of Article VIII provides that. all other rights
(than present perfected rights) "shall be satisfied solel:y from the·wat,er
apportioned to that basin in \v'hich they are situate."

Taking the compact as a ,vhole and construing its provisions
together, Article \1111 does not authorize, constitute or result in any
apportionment of water to the lower basin beyond that made in
paragraphs (a) and .(b) of Article III.

It will be noted that Article VIII does not concede that "present
perfected rights" in the lower basin have any claims against the
upper basin, the language being "claims of such rights, if any, by
appropriators or users of water in the lowe~ basin agains~:..the. appro­
priators or users of water in the upper basin." In other" words any
such claims are neither acknowledged nor denied and their legal
status, whatever it may be, is temporarily left as it ,\\Tas at't.he time of
the compact. B,ut when the, reservoir is constructed, any claims
against the upper basin by such "present perfected rights" are there­
after cut off.

ARTICLE ill, PARAGRAPH (e)

Paragraph (e) of Article III is reciprocal. It should be construed
with paragraph (b) of Article IV. The States of the lower division
cannot require the delivery of water at Lees Ferry, by .... the upper
division, which cannot be reasonably applied to domestic and agri­
cultural uses in the lower basin. The clause preserves the dominant
rights of agricultural and domestic uses over power uses and only
prevents the withholding of water for power development \\ithin the
upper basin to the extent that such ~thholding ~ay encroach' upon
the supply Decessary for agricultural a.nd domestic useS in the lower
basin. In other words the compact means that power claims by the
lower basin cannot compel the upper basin to turn down'any water
which cannot reasonably be applied to domestic and agricultural uses
in the lower basin. This permits the first use of the waters of the
upper basin for the generation of power, limited only by the agri­
cultural and domestic demands in the lower basin. All power uses
in both basins are made "subservient to the use and consumption of
such water for agricultural ~nd domestic purposes and shall not inter­
fere with or prevent use for such dominant purposes" (referring to
agricultural and domestic uses). --.

,J
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'ARTICLE W,' P~GRAPH._(C~.
t····,,---

Intrastate co~l"of appropJia~'made ~thin the apportIon­
ments provided by the compact.is:~cifically~~.rved by paragraph
(c), Article IV. -·nus- includes sucll"regulations:'-as. each State may­
providecby its cq~tit\ltion. and -l.$WI~ respecting-)ijJ.e p,eference of one·
class of~ over'ilth~'cla.Sses o{tis~r Inother~ the constitution
and laws 'of CoI~do.\control :the ·~aetailB of"~;ap~priation,use, and
distribution ofwl),terwithin t~eSt~te! The ~:p1l?izctdoes not attempt

. to invade sUcl1~ers of loca,!,~)rn. ~J)\ipproved, the com­
pact will be the~ofthe river8s be~een th~'Stat,es~ It deals wholly
with interstate -~r.io:fis. The-p·8;r~.8,phref~rs:c~- intrastat.e control.
Whatever the in~~t~teregulation.. ~dcontrol.y be·;it cannot affect

~."~.~':.. '_::.__ _A,~{~,;,c~•. ~ . . _ ~;.,~~~~
COM~A:CT---REPOR';.'~BY r3ARPEN'1~COLORADO . ;41i)l

c ,:i~;'1;<t:'r~"''''lit''''''';' -- '-- . ~:.' ~:v·'; :-::~ ,~,:,;~_

JAR . m P - --liD .~;~~
:. 'l'ICLE tC A.RA,GR.q~;-> ~'~'>~1'U,"

r!~~as~:iti:11~(~L_":,f~~se~~..
;is.e8.lly pro'rided in par~ph.(f)of ¥ticl~rI~ No sucha.ppor-

.water in either B8lIin!n excess ort1l.pp~rtio~"blltall such~eess

~:&ny~s~estioti::;.:~:-excess u@~-~:~either b~~·\Vill·be regarded as

legal'~appropri~ni.~.' ~Y$~cessus~;);~e by sufferance.
and WIthout legtl:-foundatlon out~ch users.~ not be prevented
from pressing th~i~tilble ~Jll,'tn 1ilJ.e fut~apportionment.pro­
vided for inpar4iip} (g) of A.rticle,:III~<. ThiS':~ apply to all.excess
usesmaije by mJf&~eJl()rmoWfl'~frsin~lo~basin capable­
of storing and oeneficially usiiig (for power or other uses) all of the
flowof.the ri.ver·f~chmay pass Lees Ferry. -.All~such uses, m~_p.e by
means of such st.tlires, are and5:Will be subiect· ~.- the Coloradoiiver
compact and ~a~l~ectno clam1'which will prevent further "equi~able
apportionnlent":.i1ltween the~8SiJiS':'~t .any t.~~·efter 40 years. ',3,;
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In ~~,\~~~t.U~~por~~:~~~51~~;:mthe Senate Journal of Jan~ary 5,
_-J.923) I {~'ll~~d;.~!ld· d. :-·.;:~~ .....~h~· term '''beneficia:! ~onsumptive use""
Inadditi~">,,,:~.Fti1:-discu .. ftli.fe contained, I might add there is a

-.::-.,\TRSt diffe~_~'e:·~b_et\veen,.~~'~·':~·~rm·"beneficial' use" and the term
-:~7<~J)enefici~r"'~~ .'-Wuptive ' .. -, ,.:~ '!-~ use· .maY··be ~beneficial'and at the

f.,>~e time,~~_ .~sumpeusemay be partly or wholly con-
-·~~umptive.f~f:._~JiQllyco~_:-, ·~ce use is a use which wholly consumes

the ,vater....,- ... A jconslJPipotiY:..~.·.~.use is a use in which no water is
.",;c;.. . •. '. . ·j7>#·-:"'.... "~

consumed (l~st·.~~_.:: thestr~am:)1' "Consume" means to exhaust or
'destroy. -.Tlie·use·-,ofwat~r:·forittigationis but partially consumptive

:D";.~>for th~re.),.t~~ ..~ of the water diverted ultimately
)';ff~''fi1.ids ttt:~-'- Ci,,,~, tci'i, .... .;~~., 4ll use~ which are beneficial are

included' WI ·n the· apportioninents (i. e. domestic, agricult.ural,
power, ~)~~"The m~-'Of~the apportionment is the amount of

'. .' water lost ·to·<'the river. ·~Tfie '~beneficial consumptive use" refers to
"<'~e amoun~'*"'~~er.~.,.•' ...•. ()r lost to the stream in the process

'01' making an "- Jicial Ug~~-' -.recently defined by Director Davis,
.~:ofthe Uni.te( s Re' '., ..~~>Service, it is the "diversion minus
the return flow' "Congressioll~::'Record, January 31; 1923, p. 2815).
Water divert-edAt>-d caniedJ)u~f the basin of the Colorado River by
the- Strawberiy,ffoffat, 'df'oth~ftunnels or by canal into the Imperial
"\Talley is ~l!olly_:consllmeA:-:_~sregards th~ Colorado River, because no

,part of i~·W.i~~urns tc:f .-~t-;~tream system.
.:.~>7'-"~-'-':-',? .~';:' :<:c'~~~~'f:~ K'

c~<c;;c.~O~~F:E'~OWAT LEES FERRY

. The nei~eas~edfiott?rt~iC~lorado River at Lees Ferry (after
~~"~~ uses a:" - ,~.,Jvas 16,0,:-- '~",:~cre-feet from September 30, 1921, to
:->.i·~SeptembetI~-~.922,ac'~'-_ " "z'to the report of .the D~ector of the

-··United Stat:···-~J~·~)~logic81~·~S··~~.y'~~~. The' net How of the 'whole river
(after all uses above Yu1"na)' has been measured and recorded at
Yuma, Miz.c:(beipw all.-.~rjbutaries including the Gila River), since
1899. The ~ine~ 'or a~~ge flow at Yuma f~r t.he 20-year period.
1903-22 is 17,400,000 ac¥~feet per annum. - The flow September 30,
1921, toS~ptember 30,1~_22, at Yuma was 17,600,000 acre-feet. This
was 20Q~~.ere"feet -'i":~ent) greater than the 20-year average.
(See C ~~~:C~_.. ~-~.al R. -~ 'th!tDliary 31, 1923,· p. 2819.) In other
words, t.li~' .. '~f the.,. .. ;'~hat period was 101 percent of normal.
The flow'~of'~j6,100,OOO'.e-~~t at Lees Ferry therefore represents
101 percent of the averag~ "an#ual net flow of the river at that point
(after deducting .. all water' consumed during uses in the entire upper

- - ~ ... ' --'T" '~-"'._~~' ' . ..._--- .... _'__ . __ :--_ ._ ... -.__ ~__ ......_ .,~_.~__ ._. ._
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basin). Assuming that 2,500,000 is now annually consumed during
uses in the upper basin, we would obtain a Hreconstructed river" by
adding t~!1t~J~Ill9J!ntt(t~J6,-lOg,OOO~acre-feet,_rnakingan .. ~ aggregate
-orIS,60O-;-OOo-acte-fee-ts,Iinua,l discharge, .wIiicIl:is~~10 l~percen t- of the
26-year annual avera'ge.- . .

It is evident that the States' of the upper basin may safely guarantee
75,000,000 acre-feet a.ggregate delivery at Lees Ferry during each
10-year period. This '\vould mean an average annual delivery of
7,500,000 acre-feet as against 15,940,594 acre-feet present net annual
average- flow (100 percent) at Lees Ferry or 18,415,842' acre-feet
natural average annual flow (100 percent) on the basis of a "recon­
structed" river.

I herewith a.ttach, for your information, copies of certain t1elegrams
which' will be self-explanatory. .

Very truly yours,
DELPH E. CARPENTER,

Commissioner for Oolorado.
[Telegram]

CAPITOL BUILDING,

Denfler, Colo., February 10, 1923.
Hon. HERBERT HOOVER,

Chairman, Colorado Rifler Commi88icm,
Wa8hington, D. C.:

Do you concur with me that the intent of the commission in framing the
Colorado River Compact was as follows:

That paragraph (b) of Article III means that the lower basin may increase its
annual beneficial consumptive use of water 1,000,000 acre-feet and no more?

That Article VIII is not intended to authorize, constitute, or result in any
apportionment of water to the lower basin beyond that made in paragraphs (a)
and (b) of article III?

DELPH E. CARPENTER.

[Telegram]

WASHINGTON, D. C., February lS, 19S8.
DELPH E. CARPENTER,

State Capitol, Denver, Colo.:
I concur with you, and shall so advise Congress in my report, that the intent

of the Commission in framing the Colorado River conlpact was as follows:
First, that paragraph (b) of Article III means that lower basin may acquire

rights under the compact to annual beneficial consumptive use of water in excess
of the apportionment in paragraph (8) of that article by 1,000,000 acre-feet and
no more. There is nothing in the compact to prevent the States of either Basin
using more water than the amount apportioned under paragraphs (a) and (b)
of .Article III, but such use would ~e subject to the further apportionment pro­
vided for in paragraph (f) of .Article III and ,Yould vest no rights under the' present
compact.

Second, That .Article VIII is not intended to authorize, constitute, or result in
any apportionment of "pater to the lower basin beyond that made in paragraphs
(a) and (b) of Article III.

HERBERT HOOVEB.
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.[Telegram]

DENVER, COLO., Febt'uary IS, 19S5.
R. H. McKISICIt,

__~it~GmerGl, 84CNJ,1MnJ,g~£-alif.:

Do you ooncur wit.h me that intent of Commissionin framing __C~ River
Compact was as follows: . --

That paragraph (b) of Article III means that the lower basin may increase
its annual. beneficial consumptive use of water 1,000,000 acre-feet and no more?

That Article VIII is not intended to authorize, constitute, or result in any
apportionment of water to the lower basin beyond that niade in paragraphs (a)
and (b) of Article III?

DELPH E. CARPENTER.

. [Telegram]

SACRAMENTO, CALIF., Feb1'uary 19, 19S5.
Hon. DELPH E. CARPENTER,

, .State Capitol, DtmfJer, Colo.:
Am of opinion that paragraph (b) of Article III permits increase of annual

beneficial consumption use of water by lower basin to 8,500,000 acre-feet total
or 1,000,000 in excess quantity apportioned each basin in perpetuity by para­

. graph (a), Article III, and no more. When both paragraphs are read together
no other construction tenable. "Per annum" not synonymous witp. "annually."

Article VIII is not intended to authorize, constitute, or result in any appor­
tionment of water to the lower basin beyond that made in paragraphs (a) and
(b) of Article III, but means that if and when the water passing Lees Ferry as
provided in paragraphs (d) and (e), Article III, is impounded "ithin specified
storage, claims of lower basin appropriators or users adverse to those of upper
basin appropriators or users shall be transferred to and satisfied from the water
so stored~

R. T. McKISICIt.

[Te1ell'aml

SACRAMENTO, CALIF., February 15, 19S5.
DELPH E. CARPENTER,

Denver, Colo.:
My interpretation of Articles III and VIII well expressed in :rvlcKisi~k'_s.wire

of the thirteenth. .
W. F. MCCLURE.

The following is from letter of February 16, 1923, of Arthur P. Davis, Director
United States Reclamation Service, addressed to Clarence C. Stetson, executive.
secretary, Colorado River Commission, interpreting paragraph (b), Article III
and Article VIII, Colorado River compact:

"Article VIII provides that all of the rights of the lower basin shall be satis­
fied from the water apportioned to that basin. There is no indication that any
portion of its needs shall be taken from the allotment to the upper basin. . The
ASsumption that the lower basin could .. claim priority for the appropriation of
water in a reservoir is an assumption tbat the compact is invalid, for this is just
the contingency which it was designed to meet. The provi~t? that a storage
reservoir of 5,000,000 acre-feet or more shall take care of the perfected rights in
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the lower basin is designed to lift the ban upon the diversion of the low-water
flow from the upper tributaries after the construction of such a reservoir, which
will be filled from the· floodwaters, but which is to be charged against the allot­
ment of the 10w~r division as specifically provided-in p8ffiLgraph (a), Article III.
This provides conclusively against the supposition that the stored waters are

---------not-to 'oomeout of the allotment to th:e lower basin.
"The assumption that ~aragraph (b) of ...J\.rticle III has no limit is its own refu­

tation on account of the absurdity of that assumption. It would in a few years,
if so construed, absorb more than the entire flow of the river, which reduces the
assumption to a.n absurdity. Furthermore, th3 language is specific as the appor­
tionment is for the consumptive use of 1,000,000 acre-feet per annum and ~annot

be construed to mean 2,000,000 acre-feet per annum or any other amount."
(NoTE.-The Colorado Legislature also had before it, during the debates in

re approval of Colorado River compact, the report of Herbert Hoover, represent­
ative for the Vnited States, the same being Document No. 605, 67th Congress,
4th session, House of Representatives; also extension of remarks of Congressman
Carl Hayden, of Arizona. See· Congressional Reco~d, January 30, 1923, Sixty­
seventh Congress, 4th session.)
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THE COLORADO RIVER COMPACT:

REPORT OF JAMES G. SCRUGHAM,
COMMISSIONER FOR NEVADA

(Extract from Inaugural Message of Gov. James G. Scrugham to the
Legislature of 1923 (31st sess.))

IRRIGATION AND POWER DEVELOPMENT

The great handicap to agricultural and power development in
Nevada has been the fact that no satisfactory regulation, distribution,
or storage of water could be made on any stream. until the- relative
rights of the parties of interest had been determined.

The necessity for a definite determination of water rights was
realized long ago by our administrative and legislative officials, and
adequate legislation has been provided. Through the medium of
frequent meetings and discussions the issues have been clarified and
a better understanding of the vexing problems involved has been
secured by practically all of the water users of the State. The
Engineer's findings on the water rights of the major stream systems of
Nevada are now practically completed and ready for final action by
the courts..

Plans for two great impounding reservoirs to be located wholly or
partly in Nevada have been made through cooperation of state and
federal interests. One of these reservoirs, for impounding the flood­
waters of the Truckee River, will be located in the Spanish Springs
Valley near Reno, and the other, for the impounding of the waters
of the Colorado River, will be located at either Boulder or Black
Canyon, near Las Vegas. .A..nother reservoir is being planned by
private interests for utilization of floodwaters of the Carson River.
Opportunities exist for profitable storage of floodwaters on the Virgin
and Humbolt Rivers.

It is probable that there is a considerable acreage of land in Nevada
which can be successfully irrigated from ground waters. However,
under present conditions, the speculative element encountered in
underground water explorations is too great to warrant its being
undertaken by persons of limited financial resources. The large
majority of such experiments have been failures, chiefly because of a
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lack of understanding of "the· eco'nomic and technical factors necessary
for success.

Some of the greatest undeveloped water-power sites in the entire
,world ,Jie o:t;l the Colorado River in southern Nevada. Many

-----------hiii1.dre-ils-of--thousandsofhorsepowercan be cheaply developed by
waiting capital, when a definite authority is established through
state and federal cooperation which will adequately protect the
necessary investments. Electrochemical and metallurgical indus­
tries will congregate where the lowest-cost power and raw materials
can be obtained. "

The Legislature of 1921 initiated an investigation of Nevada:s
equity in the Colorado River through creation of the Colorado River
Commission. This Commission has thoroughly performed the duties
assigned. Surveys 'were made to determine the areas of land for
which this State claims water rights. In conjunction with repre­
sentatives of other interested States, the Nevada Commission con­
ducted a series of conferences" looking to a satisfactory adjustment of
the complex problems of river development'. As the Constitution of
the United States <?Qntains a clause forbidding the States of the Union
to enter into an agreement without federal consent, it was necessary
for the Government to give its approval to the' proposed negotiations.
This was done in August 1921 by legislation authorizing the negotia­
tions, providing for the appointment of a representative whQ should
participate to protect the interests of the United States, and speci­
fying that the negotiations between the States should be terminated
by January 1, 1923.

The President in December 1921 appointed Secretary Hoover of
the Department of Commerce as Federal Representative. The first
meetings of the Commission were held in Washington in late January
1922. At these meetings, at which Secretary Hoover was elected
permanent chairman of the Commission, and after serious discussion
of various proposals for a compact, it was decided that before reaching
a definite determination it would be best to hold a series of hearings
in the seven interested States, where different viewpoints could be
heard at first hand by the Commissioners. Meetings were then held
in all of the interested States.

At the final meeting a form of compact was evolved which had the
full approval of the representatives of all the interested States and
the Federal Government. This compact will be immediately sub­
mitted for your consideration. It has my unqualified approval, and
I deem its endorsement by your body is imperative in the interest of
an early development of the Colorado River projects.

In order "that the interests of the State of Nevada in such projects
m'ay be fully promoted, I recommend the retention of- the Colorado
River Commission with its present duties and powers.



THE COLORADO- RIVER COMPACT:

REPORT OF S. B. DAVIS, JR., COMMISSIONER FOR
NEW MEXICO

JANUARY 5, 1923.
Hon. JAMES F. HINKLE,

Governor of New }"lexico,
Santa. Fe, New ~Jexico.

DEAR SIR: There has been filed with the Secretary of State, a duly
certified copy of the Colorado River Compact recently signed at
Santa Fe by th~ commissioners representing the United States and
the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah, and Wyoming. This compact is the result of legislative action
by the United States and the several states authorizing the appoint­
ment of commissioners to form an agreement for the equitable division
among the states of the waters of the Colorado River. The New
~fexico act is found as Chapter 121 of the Laws of 1921.

The Colorado River is the third largest stream in the United States
in volume of discharge. Several million acres of land are now irriga­
ted from it, but there is still a very large flow, many million acre-feet,
which is unappropriated and unused.

All of the states interested have large areas of land on which the
water of the river could be used and all have ambitious projects
looking to their development. Such a condition necessarily gives rise
to interstate conflict. That situation on other interstate streams has
caused frequent disputes in the past giving rise to long, tedious, and
expensive litigation usually with results unsatisfactory to both parties.
So long as the rights to the use of water are doubtful, development is
necessarily delayed, for irrigation projects involve large expenditures
of money and their success must depend upon the certainty of water
supply. The underlying thought behind the compact was the cor­
rection of this situation by substituting agreement for litigation and
by making an apportionment of the water among the states so that
all might know the extent of their rights in advance of the construction
of any works.

All of the acts which authorize the appointment. of commissioners
provide that the compact agreed upon must be approved by the Con­
gress of various states before it becomes effective. It is- -therefore
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appropriate that it be submitted to the New Mexico r...egislature for
its consideration at the present session.

The compact does not allocate water to each individual state as
that plari was found to be impractical for several reasons. Instead
of this, it divides the states into two groups, the Lower composed of
the territory lying below Lee's Ferry and situated mostly in the
States of Arizona and California, and the Upper comprising the
territory above Lee's Ferry.

Lee's Ferry is the point at which the river enters a canyon many
· miles in length below the mouth of the San Juan River. New Mexico

falls in both the Upper and the Lower divisions, the drainage of the
San Juan being in the Upper and that of the Gila and the tributaries
of the Little Colorado in the Lower.

Under the compact, the waters are divided between the two basins,
each being entitled to the use of seven and one-half million acre­
feet per annum, with an agreement on the part of the Upper States
that they will not diminish the flow of the river below a total of
seventy-five million acre-feet in any ten-year period. This amount
of water is ample for the present needs of both divisions and also
for· any projects which can be reasonably anticipated in 'the future.
There is a provision for a further distribution of the surplus waters
of the river by another commission at the end of forty years, at which
time an. apportioIiment may be made in accordance with the con­
ditions then existing, which, of course, cannot now be foreseen.

New Mexico's principal interest in the matter is in the development
of the lands in San Juan County. The San Juan River with its trib­
utaries furnishes about one-sixth of the flow of the Colorado River,
having a volume of some three million acre-feet per annum passing
the state line. There are ample lands on which this water can be
utilized and which need nothing more to become fertile and pro­
ductive. The largest projects contemplated are on the San Juan
proper &nd on the Las Animss. I shall not discuss them in this
report as information regarding them is available in the files of· the
State Engineer. 1 may mention, however, that the available lands
in New Mexico constitute the largest single a·rea subject to irrigation
in the entire Colorado River Basin, excepting perhaps those in the
Imperial Valley.

There are several very large sites for power dams in the Basin and
a number of power projects are in contemplation. New Mexico is not
directly interested at this" time because of their distance from us which
probably makes the attaining of power on them for any large portion
of this state economically impractical under existing methods for the
transmission of electrical power. How rapidly such..methods may
develop and how soon it may become possible for us to obtain power
from these sources is a matter of prophecy or interesting speculation.
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None of the large power sites are within our boundaries. The use
of the water for power purpoRes is made by the compact subservient
to its use for agriculture as is entirely proper. .

The compact .. contains~rovision for__ the ~ttlement of disp1.l~es

WBich may ariSe·· un-der it by- representatives-of-theinterested states
A to be appointed by the governors-another attempt to adjust the

controversies without recourse to litigation. .
This agreement was reached among the states only after long

investigations and hearings extending over two years and carried on
in all of the states interested, and after protracted discussions and·
negotiations, the last meeting at Bishop's Lodge having been a
continuous conference for nearly three weeks. It ·summarizes the
best thought and effort of the representatives of the states interested,
and of the United States~ In some respects it is the result of com·
promise as is inevitable in the solving of a situation made up of con­
flicting desires, diverse ideas, and opposing ambitions. I believe it
is an eminently just solution of a perplexing problem and that under
it the rights of all the states are fully protected. . It is a particularly
fair agreement for New Yfexico. Its ratification will constitute the
first step toward the development of what is, without doubt., the
greatest undev~loped resource of this state.

As the New lvIexico representat.ive on this Commission, I have no
hesitation in urging that this state ratify the compact by proper
legislative action.

.A. copy of the proposed compact is attached.
Yours very respectfully,

(Signed) S. B. DAVIS, Jr.
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THE COLORADO RIVER COMPACT:

REPORT OF R. E. CALDWELL, COMMISSIONER
FOR UTAH

Mr. President and Members of the Utah Senate:
It is my purpose to present to you in outline, matters concerning,

pertaining to~ and pertinent to the Colorado River Compact which is
before you for ratification. I shall sketch the history of it, give you a
few reasons for it, and indicate to you the scope and gist of it.

The Colorado River compact as it is before you, is the direct result
of the work of the Commission which has come to be known as the
Colorado River Commission.

REASON FOR THE COMMISSION

Chapter 68, Session Laws of the State of Utah, 1921, is an act pro";
viding for the appointment of a representative on behalf of the State
of Utah to negotiate a compact and agreement between and among the
States of the Colorado River Basin, and between the States of the
Colorado River Basin and the United States of America respecting the
use and distribution of the waters of the Colorado River and its tribueot
taries, and .the rights of said States thereto.

On the 14th day of January 1922, at the pleasure of Hon. Charles R.
:NIabey, Governor, I had the honor to receive an appointment as the
representative of the State of Utah provided for by statute. Since
receiving the appointment I have functioned as such representative,
and I am now directed by the Governor and requested by your
President to make a report of my stewardship and that of the Colorado
River Commission to you gentlemen of the Senate.

Possibly what I shall say is a recapitulation of much of what you
have already heard and know of this important matter.

It is my hope that when I have done this that there will have arisen
in your minds out of your general conception of the Colorado River
problem pertinent questions which you will wish to ask, and, time
permitting, I should like to engage with you in a brief informal dis­
cussion believing it to be the surest way of getting before you the
things which you wish to and should know.

77831-48-20 All3
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Every raindrop, congealed, or fluid, which falls on a surface sloping
to the Colorado River is necessarily a matter of consideration, and is
affected by any use or control of the Colorado River.

The Colorado River is erratic in its flow, carrying past Yuma, Ari­
zona, as much as 240,000 second-feet in floodtime and as low as 2,600
second-feet in the driest portion of the driest year. In acre~feet, the
river flows annually, amounts varying from twenty-six million'down
to approA.-unately ten million.. Obviously, the best conservatrion of the
water of the river and its potential value is to be accomplished by. its
control in such a manner that the flow may be equalized from wet to
dry years, and within each year from the wet to dry season. This
control may be accomplished quite thoroughly, if not completely, by
utilization of available storage on the river.

The unprecedented storage necessary for this control cannot well
be undertaken unitedly by all the States of the Colorado River Basin
or at all, perhaps, unless there is settled in advance, upon some basic
principles, and upon good irrigation and water-rights practice, the
rights of the various interested States to the use of the water of the
Colorado River and its tributaries. For this reason and purpose, the­
Colorado River Commission was formed in accordance with appro­
priate concurrent legislation of the States of Arizona, Colorado, Cali­
fornia, New Mexico, Nevada, Utah,' and Wyoming, and the United
States of America.

THE COMMISSION

The Basin States mentioned above, each appointed a representative
to act on the Commission, and the United States of America, as pro­
vided by Congress, appointed a representative to sit with the Com­
mission in its deliberations on behalf of and in the interests of the
United States of America which had given its consent that a compact
might be entered into between and among the Basin States. The
personnel of the Commission is as follows:

Hon. Herbert Hoover, Secretary of Commerce, representing the
United States of America.

Bon. W. S. Norviel, State Water Commissioner, representing the
State of Arizona.

Hon. Delph E. Carpenter, former Attorney General, and now a
prominent water rights lawyer of the State of Colorado, repre­
senting the State of Colorado.

Hon. W. F. McClure, State Engineer, representing the State of
California. .

Hon. James G. Scrugham, State Engineer, representing the State
of Nevada.

Hon. Stephen B. Davis, Jr., Supreme Court Justice; representing
the State of New Mexico.
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Hon. R. E. Caldwell, State Engineer, representing- the State of
· Utah.
Hon. Frank C. Emerson, State Engineer, representing the State

of Wyoming.
The representatives were appointed, respectively, by Hon. Warren

G. Harding, President of the United States of America. .
Hon. Thos. E. Campbell, Governor of the State of Arizona.
Hon. O. H. Shoup, Governor of the State of Colorado.
Hon. Wm. D. Stephens, Governor of the State of California.
Hon. Emmet D. Boyle, Governor of the State of Nevacla.
Hon. Nlerritt C. Nlecham, Governor of the State of Ne,v NIexico.
Hon. Charles R. :Yfabey, Governor of the State of Utah.
Hon. Robert D. Carey, Governor of the State of Wyoming.

MEETINGS

.All the -meetings of the Colorado River Commission ,vere held
during the year of 1922.

On January 26th, the Colorado River Commission appointees met in
Washington, D. C., at the office of :Nlr. Herbert Hoover, Secretary of
Commerce, presented their credentials, were accredited, and the Colo­
rado River Commission was formally brought into exi~tence.

.At the first meeting of the Commission, held January 26th, in Wash­
ington, D. C., at the offices of Mr. Hoover, he was elected by the
unanimous vote of the State representatives to the position of Chair­
man of the Commission, from which time all meetings were held
under his chairmanship and leadership.

In all, seven meetings were held in the office of the Honorable
Herbert Hoover, Secretary of Commerce, Washington, D. C.

In these meetings much of general interest and importance was
discussed, and permit me to say that a complete record of these
meetings is on file at this. time in the office of the State Engineer.
At this time no basic principles were laid down, no conclusions arrived
at or anything very definitely accomplished. The Commissioners
and the Chairman received, however, the necessary opportunity to
get acquainted with one another's views, personalities, attitudes, and
state requirements, which acquaintance was invaluable in the later
work of the Co~sion. The last session held in Washington ad­
journed on the 30th day of January, to meet at an early date some­
where in the West in some of the Basin States at the call of the
Chairman.

The first of these meetings of the Colorado River Commission were
held at Phoenix, Arizona, on the 15th, 16th, and 17th of l\farch.
Thereafter meetings were held on ~farch 20th at Los .Angeles; at
Salt Lake City on :YIarch 27th and 28th; at Grand Junction, Colorado,



.A..IIB APPENDIX 2 13

lVIarch 29th; at Denver, j\IIarch 31st and April 1st; and at Cheyenne,.
April 2nd.

These meetings held in the various States above-mentioned, bad ,
the double purpose of p~rmitting the interested States to be heard
as 'to their views on the Colorado River water-right problems and of
acquainting the members of th-e Commission and. its Chairman with
the facts, so far as they could be gleaned, from those who wished to
be heard before the Commission. A complete record of all these
sessions is on file in the State Engineer's Office for the State of Utah.

At Denver, Dolorado, at an informal session held in the Palace
lJotel, Denver, the Commission agreed to meet at the call of the
Chairman somewhere in the West, approximately sixty days after the
record was complet~ and in the hands of the various commissioners.

It was later proposed to hold this meeting at Santa Fe, Ne""
11exico, August 1st, but for unavoidable reasons it was postponed to
meet November 9th. It began with a session on November 9th, and
ended with a session on the 24th day of November.

The sessions held at Santa Fe were attended by all of the members
of the Conunission and the Chairman, which members were spokes­
Dien for the respective States and the Chairman for the United States
of America. Though all the sessions except one were executive, it
was agreed by the members of the Commission that c.ertain persons
might be admitted. Each commissioner was permitted to have, if
he wished it, at each session a legal and an engineering adviser, also
such governors of the Basin States as were on the grouJld ,vere in­
vited to be present at the session. The participants in the discus­
sions ,vere the members of the Commission and the Chairman.

The sessions at Santa Fe were most interesting, and I think of
great general interest and benefit. The result of these sessions is a
compact signed by all of the State representatives and the representa­
tive of the United States of America.

A complete record of these sessions, I understand, will be made
available for the files of each of the States concerned and the Gov­
ernor of each State has been furnished vlith a certified copy of the­
compact as prepared and signed.

THE COMPACT

The conlpact as signed seemed to meet with the favor of all of the
Commissioners und of th~ Chairman of the ConllIlission. The com­
pact though signed by the representatives of the States and ,the
Chairman of the Commission is not binding until ratified by each of
the legislatures of the seve.ral States and b~T the Congress of the
United States. I have heard of no objection to the ratification so
far from any State or from the Federal Government except that it

)



COMPACT-REPORT BY CALDWELL--UTAH A.117

has been reported through newspapers that Governor Geo. W. P.
Hunt, of Arizona, is opposed to the ratification; also it is reported that
certain factions in Arizona are opposing the ratification of the compact.

I believe the compact to be fair in every way to Utah and to all
of the other interested States and to be of such a nature that it will
permit the fullest unrestricted development of all of the water re­
sources of the Colorado River and its tributaries without doing violence
to the rights or necessities of any Basin State.

It is entirely possible that without any compact whatever, the river ..
would finally have been developed in such a way as to get a maximum
benefit from the river for all concerned but it would have been after
tremendous and prolonged litigation, unnecessary bitterness, suspi­
cions and ill will. The big thing that the compact will do if ratified
is to prevent litigation .and knit the States together in a close and
satisfied relationship working harmoniously and effectively for the
full scientific development of all of the resources pertaining to the
river.

This compact is a departure in several things. It distinguishes
between different classes of rights and attempts to relegate each right
to its appropriate relative position. Water rights for agriculture,
including water rights for industrial, domestic, municipal, and culinary
purposes, and excluding water rights for the development of electric
power, are dominant as between ~e Upper Basin and the Lower Basin.
Water rights for power purposes are secondary to the dominant rights
and navigation is made subservient to all rights on the river. Thus,
the rule of priority in this respect is for the first time definitely set
.aside for a special reason. For the first time a drainage area is divided
into Upper and Lower Basins and a river divided between them for
the benefit of the river system.

As between the two divisions the privilege to initiate a right by
mere storage of water is abrogated or at least abridged.

The compact may be summarized somewhat as follows:
1st. The Colorado River Basin is divided into Upper and Lower

Basin and the States are grouped for convenience.
2nd. The unit of partition and appropriation on the Colorado River

is the acre-foot, as between the basins.
3rd. A definite amoUnt of water is allocated to each of the sub­

divisions of the Basin in perpetuity and the surplus in the river over
and above this amount is dedicated first to the satisfying of any
international water obligation from the Colorado River which the
United States of America may assume with respect to the United
States of Nlexico and any surplus then left in the river is to be divided
or allocated among the States or between the divisions by another
commission to be assembled not earlier than forty years henc·e, unless
by the common consent of all of the interested States.

. ;
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4th. Agriculture is made paramount, the de~elopment of electric
power secondary, and navigation subservient on the Colorado River.

5th. An ex officio committee is constituted for the purpose of
collecting, compiling, and publishing Colorado River data.

6th. Litigation between claimants is not prohibited by this cpm-.
pact With respect to the waters of the Colorado River System not
covered by the terms of the compact.

7th. Rights of Indian tribes are protected.
8th. Present legally applied use of water of the Colorado River

System is not impaired.
9th. When storage capacity of 5,000,000 acre-feet is created in

the river for the benefit of the Lower Basin, claims by users in the
Lower Basin to low water of the river as against the claims of the
users of water in the Upper Basin shall cease and the rights of the
Lower Basin users attach to water which may be stored.

10th. If the compact is terminated by unanimous agreement of
the signatory States, all rights established under it shall continue
unimpaired.

I have now encompassed the whole of what I promised to say, but
I am sure that you will permit the following observations which, I
think, are pertinent and will be of interest and possibly' of help to
you in the line of thought to be taken up.

1. The Upper States are not limited as to their diversions.
2. They are only charged with that which they consume.
3. The river may be wholly div~ed by the Upper States and more

than enough to supply the quantity required to pass Lee's Ferry will
still be assured.

4..It will be impossible under any conceivable circumstance for the
Upper States to prevent 75,000,000 acre-feet going past Lee's Ferry in
any ten-year period.

5. Should the Upper States divert 180,000,000 acre-feet of water
onto the uplands during any ten-year period, there would still be
90,000,000 acre-feet pass Lee's Ferry out of the return flow to the
river.

6. The reconstructed Colorado River would have an average annual
:flow of from 20,000,000 to 22,000,000 acre-feet, and if it is assumed
to be 20,000,000 acre-feet, approximately 18,000,000 acre-feet would
pass Lee's Ferry if there were no diversions.

7. Assuming that the reconstructed river has 22,000,000 acre-feet
in it, the compact has left for future allocation after 40 years, 6,000,000
acre-feet of water if either the Upper Basin or the Lower Basin has
wholly beneficially consumed its allocation. .

8. It follows that if when a new apportionment is undertaken, it is
apparent that either basin has had more or less- than its share of the

)
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water, an adjustment for the sake of equity may be had out of the
6,000,000 acre-feet of water unapportioned except that the Mexican
burden, if the United States assumes any, shall be taken from the
6,000,000 acre-feet surplus unapportioned, before any further appor­
tionment is made.

9. The States of the upper division would in all probability consume
less than 1% acre-feet of water per acre of land irrigated except that
the small portion which may be diverted from th~ Colorado River
Basin by tunneling will be wholly consumed. On a basis of 1}~ acre­
feet per acre consumptive use, the Upper States would be able to
irrigate 5,000,000 acres out of 75,000,000 acre-feet during a ten-year
period.

10. The Lower Basin States, for the most part,. when they divert
their water, wholly consume it and they get no credit for use of
return flow for it does not. exist, and they are, therefore, limited to
the diversion of 8,500,000 acre-feet and are held strictly to the require­
ment of "consumptive beneficial use" of such as they do divert.

11. Out of the apportionment of 16,000,000 acre-feet, as now made
by the provisions of the compact, each of the basins is required to
stand its own losses due to evaporation from the surfaces of large
reservoirs, etc., and out-basin diversions are not prohibited. .

12. The creation of 5,000,000 acre-feet storage capacity in the
river for the benefit of the Lower Basin, automatically terminates
claims which Lower Basin users may assert as against users in the
Upper Basin.

I am quite sure that there is nothing in this compact that in any
w~y does violence to any of the fundamental water-rights practice
and principles which have grown up in Utah and the arid West
dwing the past three-quarters of a century, and that in every way
where it is a departure that it is an advantage and a step forward.

I believe that the legislature of the State of Utah should ratify
this compact as it now exists without any hesitation and in the
interest of the development of the Colorado River, the largest single
undeveloped resource of the United States today. .

The compact in full is in the hands of the Members of the Senate.
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THE COLORADO RIVER COMPACT:. .

REPORT OF FRANK C. EMERSON, COMMISSIONER
• FOR WYOMING

To the Honorable William B. Ross, Governor, and to the Honorable"
Senate and House of the Seventeenth Wyoming Legislature.

SIRS: I have the honor to submit herewith for your consideration
my report upon the Colorado River Compact as negotiated between
the States of Arizona; California, Colorado, Nevada, New Mexico,
Utah, and Wyoming, including such explanation and comment as
seems at this time proper.

Believing that a treaty based upon this C<?mpact would inure to
the lasting benefit of the State of Wyoming, it is my earnest recom­
mendation that the Compact be ratified by appropriate action of
your honorable bodies with the approval of the Governor.

Respectfully,
FRANK C. EMERSON,

Oommissioner for Wyoming.
CHEYENNE, WYOMING, January 18, 1923.
(Mr. Emerson's report contains the full text of the compact, followed by

comments. The text is omitted here, to avoid duplication. The comments
follow.)

COMMENT

Chapter 120, Session Laws of Wyoming, 1921, sets forth in its title
the purpose of negotiating a compact concerning the use and distribu­
tion of the waters of the Colorado River System, as follows:

AN ACT Provicijng for the appointment of a Commissioner on behalf of
the State of Wyoming to negotiate a compact or agreement between the
States of Arizona, California, Colorado, Nevada, New ~rexico, Utah, and
Wyoming, and between said States and the United States, respecting the
use and distribution of the waters of the Colorado River and tributaries,
and the rights of said States and the United States thereto.

By appointment of Governor Robert D. Carey, State Engineer Frank
C. Emerson became the duly authorized Commissioner for Wyoming
and represented this State upon the Colorado River Commission,
which, on November 24,1922, at Santa Fe, New :NIexico, unanimously
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'subscribed to the Colorado River Compact. The statute referred to
contains the following provision:

provided, however, that any compact or agreem~nt so entered,into by said
States and the lInited Stat~s shall not be binding or obligatory upon any
of the high contracting parties thereto unless and until the same shall haY8
bsen ratified and approved by the legislature of each of said States and by
th~ Congress of the United States.

In order that the material facts may be known, and a general under­
standing of the Compact reached by all interested, I take the liberty
of presenting the following explanation and comment.

Physical situation.-At the end of the Mexican War a treat.y was
entered into between 1-'1exico and the United States whereby l\fexico
ceded to the United States a great arid territory. A portion of this
territory embraced the area drained by the Colorado River, the third
largest river in America and the largest river in the arid West. The
drainage area of this great river includes portions of what are now
the seven States of Arizona, California, .Colorado, Nevada, Kew
1vlexico, Utah, and Wyoming. The United States failed to acquire
by the said treaty the territory surrounding the lower ninety miles of
the Colorado River, and this stretch of river therefore 'remains in
Mexico. The Colorado River problem therefore has an important
international as well as interstate aspect.

The Colorado River Basin in the United States naturally divides
itself into two great basins separated by hundreds of miles of deep
barren canyon cutting through high and rough plateaus. The Upper
Basin embraces areas in the four States of Colorado, New 11exico,
Utah, and Wyoming, and these States furnish about 85 percent of
the flow of the river. Millions of acres of land are inigable in the
Upper Basin, and possibilities exist for large developments of hydro­
electric power. Throughout -the canyon region separating the two
basins large power possibilities also exist although it is impractical to
divert water in amount for irrigation. The Lower Basin comprises
areas chiefly in the States of Arizona, California, and Nevada, supply­
ing only about 15 percent of the water to the river, but which have
extensive possibilities for the use of water for domestic, agricultural,
and power purposes. The agricultural and economic conditions in
the Upper and Lo,ver Basins are entirely different. Development
of the water supply for the benefit of the Lower Basin will be much
more rapid than for the Upper. Conflict of interest therefore arises
between the two basins, and the logical plan of solution is an appor­
tionment of water between them.

The Green River rising in the mountains of Wyoming is one of the
most important tributaries of the Colorado River. The Little Snake
is also a Wyoming tributary. These two streams drain about one­
fifth the area of Wyoming, and furnish about 14 percent of tIle total

)
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flo\v of the Colorado River System. Present irrigation from these
streams in Wyoming cover areas of about 435,000 acres. Additional
irrigation possibilities to the extent of 765,000 acres are estiinated.
We therefore have a possible total development of 1,200,000 acres
upon vVyoming tributaries of the Colorado. The developments of
the future will not be rapid, but will be none the less desirable as our
projects become feasible. Wyoming has therefore looked with much
concern upon the proposed large developments on the lower Colorado
River that would establish priorities to the use of water from the
river that might \veIl cause an embargo against future developments
in this State.

Wyoming's own contention in regard t.o the doctrine of the priority
of appropriation was upheld by the Supreme Court of the United
States in the now famous case of Wyoming vs. Colorado in reference
to the use of water from the Laramie River. The following excerpt
from the opinion of the Court illuminates the point:

The contention of Colorado that she as a State rightfully may divert and
use, as she may choose, the waters flowing within her boundaries in this inter­
state stream, regardless of any prejudice that this may work to others having
rights in the stream below h3r boundary, cannot be maintained. The river
throughout its course in both States is but a single stream wherein each State
has an interest which should be respected by the other.

By this, and other argument the Court definitely ~stablishes the
principle that "he who is first in time is first in right." Even though
Wyoming may contribute a large supply of water to the Colorado
River it would be entirely possible that the early developments in thp
Lower Basin would establish priority rights to the use of water that
would place effective embargo against the more tardy developments in
this State. .

.ildoption of Treaty Plan.-No otller stream in the arid West affect~

so many states as does the Colorado River. Extensive additional
uses of water, beyond the important uses now established, are pro­
posed. Another element of material importance entering into the
problem is that of the necessity of flood-eontrol measures in order to
relieve the menace of floods to the valleys upon the lower river.
Conflict of interests between states in relation to these and other
phases of the Colorado River problem have led to the adoption of the
treaty plan of solution. Without an agreement between states there
is little question but that the river system would be involved in
litigation for years in event any large additional developments were
attempted upon any section of- the river. By treaty between states.
following the ratification of the form of compact that has now been
agreed upon, the way will be cleared for all practical development.s
that may be proposed.
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Movement to,vard the end of securing a treaty between states was
started at the meeting of the League of the Southwest, in Denver
during A.ugust 1920. This Denver meeting brought to the forefront
the important interests of the upper river which had received but
little attention at the previous meetings of the League in California
and Arizona, although these meetings had primarily been held for
consideration of Colorado River probl~ms. As a result of the Denver
meeting a Commission was constituted as composed of the State Engi­
neers, or similar officials, of each of the seven States in interest,
together with the Director and Chief Engineer of the U.· S. Reclama­
tion Service, with the delegated purpose to study the physical phases
of the whole Colorado River problem and suggest basis and principles
for solution. After carefully considering the matter, this Engineering
Commission, following further the plan proposed by the Denver meet­
ing, drafted uniform legislation for the creation of a treaty or compact
commission which became known as the Colorado River Commission.
This Commission was duly authorized by proper legislative enactment
by each State and by t~e United States, and the several representa­
tives appointed.

Proceeding8 o.f [,tolorQ!lo River OommiBsion.-The,first session of the
Colorado River Commission was held in Washington, D. C., in January
1922. No definite plan of solution of the complex problems presented
could be determined at this meeting. It was then decided to hold
a series of public hearings at different points in the Southwest in order
to give all parties an opportunity to present their plans and projects,
to advise the Commission as to their ideas of the form an agreement
between the States should take, and otherwise be fully heard. Follow­
ing this plan public hearings were held by the Commission during the
month of March at Phoenix, Arizona; Los Angeles, California; Salt
Lake City, Utah; Grand Junction and Denver, Colorado; and upon
April 2 at Cheyenne, Wyoming. El Centro, California, and Las
Vegas, Nevada, were also visited but no special hearings were held.
During the series of hearings the Commission received a large amount
of information and many suggestions as to a proper solution of prob­
lems involved. Adjournment was then taken by the Commission in
order that all matter might be carefully considered by the members.
The final meeting of the Commission was held at Santa Fe, N e,,~

Mexico, beginning upon November 9, 1922. After eighteen days of
continuous session, the Commission was able to unanimously agree
upon a form of Compact, .and in the historic Palace of the Governors,
in the City of Santa Fe, the "Colorado River Compact" was subscribed
to on the 24th day of November 1922 by all the Commissioners.
Upon ratification by the several State Legislatures, and the approval
by the Congres~ of the United States, this Compact -Will. become a
treaty between the seven States and will be the water law of the
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Colorado River Basin so far as interstate matters are concerned, and
the terms and provisions of the agreement apply. The document
comprises some one thousand eight hundred words contained in
eleven articles of agreement. ;.

The Oompact.-The form of Compact was only determined after a
most thorough study of the many different phases of the problems
presented in connection with the apportionment and use of the water
of the great Colorado River System. It was the endeavor of the
Commission to frame a document that would be as concise as possible
without sacrifice of clarity. Every word and phrase was carefully
considered with a view of obtaining a final form that would not be
misinterpreted. One of the virtues of the Compact may well be
found in the fact that it does not attempt to do too much. Certain
broad basic principles ·to govern the apportioIllnent and use of t.he
waters of the Colorado River System are laid down by plain state­
ments that can be understood by the laymen, without the necessity
of complete information concerning the involved technical and legal
phases of the whole problem. The following amplification upon the
provisions of the Compact may assist toward a proper understanding.

Article I well states that-
the major purposes of this Compact are to provide for the equitable division and
apportionment of the use of the waters of the Colorado River System; to estab­
lish the r~lative importanc~ of different beneficial uses of water; to promote
inters·tate comity; to remove causes of present and future controversies; and to
secure the expeditious agricultural and industrial development of the C·olorado
River Basin, the storage of its waters, and the protection of life and property from
floods.

This article further presents the logical plan of dividing the Colorado
River Basin into the two great basins arranged by nature, and making
an apportionment of water to each.

Article II is devoted to terminology and contains definitions used
in the Compact, as well as setting forth the uses of water that shall be
included under the head of "domestic use." The several definitions,
and the statement concerning domestic use, allow simplification as
to verbiage and [sic] repetition in the Compact that might well have
otherwise been confusing. The Colorado River Basin is divided geo­
graphically according to the lines laid down by nature into the "Upper
Basin" and the "Lower Basin."

It will be noted that the term" basin" is to a certain extent a mis­
nomer in each instance, as the term is used to mean not only the natural
drainage area but also other -territory to ,vhich water shall be bene-'
ficially applied. The Strawberry Project in Utah, and the Imperial
Valley in California, now receive ,vater. from the Colorado River
System. 1'he legality of such <;{iversions is definitely established by
the principle laid do\vn by the United States Supreme Court in the
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R;"yom'ing v. Colorado case. The practice of inter,,·atershed di,Tersion
is extensively followed in ',",yorning, and this St.ate itself has limited
possibilities for diversions of water from the Green River Basin. The
proposed diversion from the Colorado watershed for use by the City
of Denver and adjacent, country is the only other diversion of any size.
The natural limitations are such as to prevent any material amount
of water from being diverted from the Colorado "Tatershed, and the
question need therefore give no eoncern.

For the purpose of making the Compact effective a political division
of the interested States is made by grouping Colorado, New· ~Iexico.
Utah, and Wyoming as the "States of the Upper Division," and
Arizona, California, and Nevada as the" States of the Lower Division;! ~

these groups representing, respectively, the interests of the Upper
Basin and the Lower Basin. The term "Lee Ferry" is used to desig­
nate a natural point of demarcation upon the main Colorado River
bet~\Teen the Upper Basin and the Lower Basin as located near the
upper end of the Grand Canyon.
. .llrticle III contains the important provisions as to the apportion­

ment of the wa.ters of the river, the agreement as to the delivery b~"

the Upper Division of certain amounts of water at Lee Ferry, and
provision for futher equitable apportionment of the unapportioned
water of the Colorado River System whenever the need for same might
become apparent. It was the endeavor of the Commission at its first
session to arrive at a basis whereby a definite apportionment of the
use of water could be nlade to each of the seven States. .Vter
extended consideration this plan was fOlmd to be impractical by reaSOll
of the facts that accurate determination could not now be made as to
the pos~bilitiesof development in the different States, and agreement
could not be reached upon any relative figures. By reason of the
fact that the great conflict arises between the int.erests in the Upper
Basin and the Lower Basin, it was finally agreed that apportionment
between the two should form the basis of the Compact so far' as the
division of water was concerned. The apportionment of water allowed
to each division is more than sufficient for the ultimate use of water
in each so far as same is determined by the px:esent estimates of the
United States Reclamation Service. To Wyoming the grouping of
the States into the two divisions appears· of especial advant,age as the
possibilities of future development in this State, compared to the
amount of water Wyoming contributes to the Colorado River, is
greater than for any of the other three States of the Upper Division.

The average flow of water available for use in the entire Colorado
River System is estimated at about twenty million acre-feet annually.
Sixteen million acre-feet are allocated under the terms of the Compact,
leaving a residue of four million acre-feet to be apportioned at a future
date. Development in the Upper Basin will be much slower than in
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the Lo,ver Basin, but will be nonetheless desirable when same can be
accomplished. The present apportionment of the use of 7,500,000
acre-feet per annwn to the Upper Basin is "in perpetuity." These
two words are of especial significance as their use means that Wyoming
and-the other States of the Upper Division Will find water supply avail­
able for the developments of the future whenever our projects may
become economically feasible of undertaking, and ,vhether the time
be in the near future or a century or more from now. The Lo,ver
Basin is allowed to increase its use of ,vater one million acre-feet per
annum in addition to the 7,500,000 acre-feet apportioned for its use by
reason of the possible developments upon the Gila River, and the
probable rapid development generally upon the lo\ver river. TIllS
additional development is at the peril of the lower division as no provi­
sion is made for deliv~ry of ,vater at Lee Ferry for this additional
amount.

The Compact provides that further apportionment of the use of
water cannot be made prior to 1963. During the period of the next
forty years Wyoming will have opportunity to develop as far as possi­
ble, and be able to determine any future possibilities of the use of the
waters of the Green and Little Snake Rivers and tributaries t4at may
not now be foreseen. Then when further apportionment is con­
sidered Wyoming will be in position to present any additional claims
for use of water that may have been determined.

The States of the Upper Division agree that the flow of the Colorado
River at Lee Ferry shall not be depleted below an aggregate of
75,000,000 acre-feet for any period of ten consecutive years. This is
an agreement that can surely be performed. Over 18,500,000 acre­
feet of ,vater is contributed annually to the river by the Upper Basin,
and all of this amount could be once diverted and the return flow
would still be sufficient to supply the specified delivery at Lee Ferry.
The fact that the agreement for delivery of ,vater is for a period of
ten consecutive years places the burden of reservoir construction upon
the lower river, and protects the Upper Division against years of low
flow by·full allowance for years of large discharge.

.A.rticle III further makes provision for the supply of ,vater to
1fexico in event it is dete-rmined that Nlexico has any rights to the
use of ,vater of the Colorado River. The Commission was very
eareful not to place any provisions in the Compact that would em­
barrass the international situation, but at the same time it was felt
necessary to provide for any grant that might be made to ~fexico

through treaty between that" country and the United States. The
international situation is therefore left in statu· quo, and no opposition
from ~Iexico to the Compact need therefore be expected.

Article IV provides for what may be termed "preferred- uses" of
water. ..~ the Colorado River has ceased to be navigable in practical
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fact the use of its waters for the purposes of navigation are made
subservient to other uses. The use of the water for the generation
of electrical power is made subservient to the use of water for agri­
cultural and domestic purposes. Both of these provisions of the
Compact are much in favor of Wyoming interests. The installation
of great power plants upon the lower river will cause no call to be
made upon us for water, and if Congress approves of the provision
for the subserviency of navigat.ion we need have no fear that the
regulations of the War Department, or other agency at .Washington,
will interfere in any way with the use of water above.

Article V provides for the cooperation of Sta~e and Government
officials in the gathering of authentic data in regard to the Colorado
River Basin, and the determination ot facts generally as they apply
to the matter of Compact. As these officials act ex officio no new
Commission is set up for the purposes described, nor will any expense
of amount attach to the work.

Article VI sets up a plan for the soluti~n of any claims or con­
troversies that may arise between any two or mare of the States in
respect to the provisions of the Compact, or other matters concerning
the use of water in the Colorado River Basin. By the appointment
of Commissioners opportunity would be given for the consideration
of such questions as might arise without resort to court action. As
is true of this compact any action by such Commissioners would be
subject to ratification by the legislatures of the States affected.

Article VII provides that the Compact shall have no effect upon
the obligations of the United States to Indian tribes. This provision
was deemed advisable by reason of the fact that the United States
has heretofore entered into certain treaties with the different Indian
tribes that must be respected, and can in no manner be affected by
any later agreement.

Article VIII provides that all present perfected rights to the
beneficial use ~f waters of the Colorado River System are unimpaired
by this Compact. It is, of course, true that all rights perfected here­
tofore could not be prejudiced in any way by a Compact entered into
at this time. This provision is therefore but a statement of fact to
reassure the many parties now having water rights in the Colorado
River Basin that the validity of any rights established to date is not
in any way threatened. Article VIII further provides that any claims
appropriators or users of water in the Lower Basin might have against­
appropriators or users of water in the Upper Basin shall attach to
and be satisfied from stored water, whenever storage capacity of
five million acre-feet shall have been provided for the benefit of the
Lower Basin. This provision was entered into the Compact by reason
of the concern of the Imperial Valley in regard to the low-water
situation that now exists. During two different seasons heretofore
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it has been claimed by Imperial Volley that the supply of water at
the intake on the Colorado River of the Canal serving this valley
has been deficient, and that appropriators in the valley were entitled
to more water under the priorities of their appropriations than they
were able to obtain from the river. They therefore are of the opinion
that they have a right of action against junior appropriators of water
above. Any such right or claim they may have would' not be affected
by the Compact. This' article of the Compact provides in effect,
however, that such claims would cease whenever storage capac~ty to
the specified amount is created by the construction of a reservoir or
reservoirs.

Article IX speaks for itself in providing that any State will have
the right of court action in enforcing any of the provisions of the
Compact, or protecting any right established thereunder.

Article X also speaks for itself in providing for the termination of
the Compact at any time by unanimous consent, further providing,
however, that all rights that might have been established at the time
of such termination would continue unimpaired. . .

Article XI provides that the Compact shall become effective only
after approval by the seven State Legislatures and by the Congress
of the United States. The article further sets forth the method of
notification, concerning legislative action, between the several States
and the United States. Further provision is made for the disposition
and care of copies of the Compact.

Through these eleven articles of agreement it is believed that broad
basic principles for the equitable apportionment and use of the waters­
of the Colorado River System will be established. The function of
the Compact was not to provide for the construction of any particular
project or projects. Its main purpose was to afford the means of
clearing the way for any developments that may be practically under­
taken at any time in any section of the Colorado River Basin, by re­
moving cause for artificial restriction or interference from other sections
of the·river. This purpose a. treaty between States based upon this
form of Compact will no doubt accomplish.

It would seem that the interests of the upper Sta.tes were well
protected during the negotiations of the Colorado River Commission
by reason of the personnel and qualifications of the four State Com­
missioners. Colorado was represented by the Honorable Delph E.
Carpenter, and New ~Iexico by Stephen B. Davis, Jr., ~sociate

Justice of the Supreme Court. .Both of these prominent attorneys
have had a wide experience in irrigation law and interstate water
matters. Wyoming and Utah were represented by their State En­
gineers, both of whom are men of large experience in the practical
field. The Colorado River Compact as a whole is the result- of the
labors of qualified legal, engineering, and other talent, all engaged in

77831-48-21
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a sincere effort to prepare a practical workable. agreement that would
largely solve the Colorado River situation. It is believed that the
Compact will speak well for itself.

There is no question but that it is to the material interest of each
of the States in interest to ratify the form of Compact that is now
presented with the unanimous approval of the several State Com­
missioners. Wyoming particularly would have much to gain through
the proposed treaty. It, took the Supreme Court of the United States
many years to decide interstate questions arising between only the
two States of Wyoming and Colorado, upon the Laramie River, a
comparatively small stream. While the main points in the decision
of the' Court in this case were in principle in favor of Wyoming, the
practical effect has been found to be of but little advantage. As a
matter of actual fact, both Wyoming and Colorado expended much of
both time and effort in contesting an interstate water situation that
finally brought but an empty victory to the winner. Then again,
upon the North Platte River, Wyoming found larger developments ill
this State effectively prevented for a period of over t\velve years beCatlse
a proper understanding had not been reached concerning the water
supply of this river and of its use between the States of Wyoming and
Nebraska. An amicable agreement through cooperative effort
finally brought solution. The Colorado is a great river in which many
important and powerful interests are concerned, and presents problems
of much greater complexity than those encountered upon these other
two streams as mentioned. The Colorado River Compact offers a
plan of basic principles which iJ;l. effect will guarantee to Wyoming
water supply sufficieat foT' the development of all our possibilities to
the limits that can be foreseen.

General Observation.·-The ratification of the Colorado River Com­
pact will be one of the most important and far-reaching quest.ions to be
considered by this Legislature. It is well then that all take an active
interest and study the question thoroughly. It is not only proper, but
it is in reality your duty, to be('A)me' acquainted with the nlaterial
facts, to subject the Compact to the most searching criticism, and to
obtain such information as may enable you to act to the best interests
of Wyoming.

Although the legal and technical phases of the Colora,do River
problem are many and important, there come out of the "Thole question
certain fundamental principles applying to the situation ,,"hich can
be well understood by anyone interested. All can realize the natural
physical situation which" causes the division of the river into two great
basins; that the economic conditions that apply to the two basins are
entirely different, and that therefore a division of water between the
two basins is a very logical plan; that the additional- development of
the Green River and the Little Snake River basins in 'W"ypniing will
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be very tardy as compared with development in California; that if
proper agreement can now be had between the great conflicting in­
terests upon the Colorado River this accomplishment would be most
desirable for all.

We do need to clear' our vision if only in the light of the protection
of Wyoming interests. W"e need to realize that, inste~d of the
Colorado River Compact bejng negotiated for the benefit of California
as some would believe, the facts will in reality show that the compact
idea was initiated by the Upper States for their own protection.
Interests upon the lower river have consistently opposed the compact
plan believing that their development would be rapid and assurance
of water supply would come to them through priority of use. The
real main incentive the lower river has in agreeing to compact grows
out of the fact that they wish, and to a certain extent need, the support
of the upper river, in order that their projects may be put over in the
most competent manner through national legislation or otherwise.
The Upper States' support must be largely contingent upon an agree­
ment that will protect our water supply against the lower develop­
ments; therefore the conception of the treaty plan of solution of the
Colorado River situation at the Denver meeting of the League 'of the
Southwest in August 1920. .

We cannot lose sight of the situation on the lower river with its
economic phase that will force early development whether we support
or oppose, and its humanitarian phase in relation to the flood menace.
"!hether we look at the question from the standpoint of our o'vn
selfish interests, or whether we have the desire to extend our reason­
able aid to a serious situation, the question demands our attention.
To properly protect Wyoming interests we must know conditions that
apply to other sections of the river.

To our own State we have a dual responsibility: first, that we must
be convinced that we are not jeopardizing any of the material interests
of Wyoming either now or for the future; second, that we do not miss
the opportunity that now appears to be knocking at our door. As
serious a responsibility as is the first, the second is fully as important.
vVyoming and the other Upper States are in a strategic position today
that we will never have again. Once means is provided for the con­
struction of a great control reservoir on the lower Colorado the need
for support from the Upper States will ·be largely gone; once the
Colorado River bursts through the man-made levees that stand be­
tween it and the great Imperial Valley, 8,S it m~y now do any day,
public sentiment will force a bill through Congress provjding for relief.
A great reservoir will come ,vith its threat to establish priority to use
of water and to build up powerful interests on the lower riy~r that
,viii not look with favor upon developments in the upper reaches.
Despite any opposition we may present, either the economic or the
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flood situation, or both, will force development upon the lower river.
Then our real opportunity for a protecting agreement will have passed.

Presented to this Legislature is a comparatively simple workeble
agreement that will protect Wyoming interests in the water supply
of the Colorado River. Let the Compact speak largely for itself
through its provisions that must on the whole be clear to all who
study the essential facts. For your consideration, however, I take
the liberty to present the following genel-a! conclusions that are clearly
apparent to me in relation to the Compact:

The Upper States, by the allocation of 7,500,000 acre-feet of water
for annual use, have reserved to them for all future time all amolmt
of water sufficient for all requirements.

The Upper Basin is now enjoying a use of water exceeding 2,000.000
acre-feet. This amount never reaches Lee Ferry. The tTpper States
are only agreeing to allo"T to pass Lee Ferry less than one-llalf the
amount that now actually reaches that point.

The Upper States will have the privilege of once dive~tillg all of the
over 18,000,000 acre-feet of water supplied by the Upper Basin, and
the return flow alone from this amount will provide the entire de­
livery at Lee Ferry; under the provisions of the Compact it will be
noted that the Lower Basin is only assured the amount of 7,500,000
acre-feet at Lee Ferry. .~

By reason of the extent of our possibilities of development as com­
pared with water supply furnished, Wyoming is in a very advanta.­
geous position by reason of being one of the group of four Upper States.
According to figures presented by Colorado, based upon very literal
estimates of their future possibilities, that State will contribute
8,400,000 acre-feet of water per annum after all future requirements
are satisfied. This amount alone would more than sa.tisfy the de-
livery at Lee Ferry. \

The menace coming from the development of great po\ver projects
upon the river below Wyoming will be removed, as under th~ Compact
power will have no call on the use of water exercised· in this State.

Navigation rights that might otherwise be asserted by the War or
some other Department of our national government WOllld 110t inter­
fere with our water supply.

Such a situation as the. Pathfinder Reservoir created llpon the
North Platte River would not be repeated upon the Colora,do.

Wyoming would be in position to avoid the spending of la.rge sums
of money and years in the courts in an interstate water Sllit upon the
Colorado River, such as we have experienced upon the Laramie.

Generally speaking, Wyoming would continue the full enjoyment
of our own good laws and practice within our State and at t.he same
time not suffer from embargo or interference from ,vi-t~hollt.
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These matters are presented to you for your careful consideration.
Every proper criticism should be brought to bear upon, the Compact,
but at the same time its essential merits should not be overlooked.
I am convinced that the Compact as a whole is very favorable to Wyo­
ming interests. I commend it to you for the most earnest considera­
tion, trusting that the action you may see fit to take may be for the
lasting benefit of our State.
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1923 LEGISLATION RATIFYING THE SEVEN-STATE
COMPACT

CALIFORNIA

(Act of February 3, 1923; Ch. 17, 45th sess., Statutes and' Amend­
ments to the Co~es, 1923, pp. 1530-1535)

CHAPTER 17·

Assembly Joint Resolution No.3-Relative to approving the Oolorado
River Oompact

(Filed with Secretary of State, February 9, 1923)

Whereas, Pursuant to appropriate action of their respective legis­
latures, the states of .Arizona, California, Colorado, N(vada, New
Mexico, Utah, and Wyoming did heretofore appoint commissioners
to negotiate and enter into a compact or agreement providing for
an equitable distribution and apportionment among the said states
of the waters of the Colorado river and of streams tributary thereto;
and

Whereas, The congress of the United States did by an act approved
August 19, 1921 (42 Statutes at Large, page 171), grant its consent
to the making of such compact or agreement, upon condition that a.
suitable person, to be appointed by the president of the United
States, should participate in said negotiations as the representative
of and for the protection of the interests of the United States, and.
upon the further condition that any such compact or agreement shall
not be binding or obligatory upon any of the parties thereto unless
and until the same shall have been approved by the legislature of
each of said states and by the congress of the United States; and

Whereas, The commissioners representing the said states, after
negotiations participated in by Herbert Hoover appointed by the
president as the representative of the United States, did, on the
twenty-fourth day of November 1922, at the city of Santa Fe, New
Mexico, agree upon and sign a, compact, which was then and there
approved by the representative appointed by the president of the
United States, and which is in the words and figures following, to wit:

(Text of compact omitted, to avoid duplication.)
A135
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. J

Resolved by the assembly and the senate of the legislature oj the State
of California, jointly, at its forty-fifth session, commencing on the
eighth day of January 1923, a majorit.y of all the members elected to
each house of said legislat.ure voting in favor thereof, That the said
Colorado river compact be and the same is hereby approved by the
legislature of the State of California'; and

Be it further resolved, That the governor of California be and he is
hereby authorized and requested to give notice of the foregoing
approval to the· governor of each of the other signatory states and
to the president of the -Uni·ted S·ta.tes.
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1923 LEGISLATION RATIFYING THE SEVEN-STATEs
·COMPACT

COLORADO

(Act of April 2, 1923; ch. 189, 24th General Assembly; Session Laws
. of Colorado, 1923, p. 684)

CHAPTER 189

WATER COMMISSION

COLORADO RIVER COMPACT

(S. B. No. 410, by Senators Tobin, Callen, Follett, Bannister, and
Saunders, and Mr. Calkins)

An Act to approoe the Colorado River Compact

Be It Enact8d by the General A88~mbl'Y of the State of Colorado:
SECTION 1. The General Assembly hereby approves the compact,

designated as the "Colorado River compact," signed at the City of
Santa Fe, State of New Mexico, on the 24th day of November, A. D.
1922, by Delph E. Carpenter,.as the Commissioner for the State of
Colorado, under authority of and in conformity with the provisions
of an act of the General Assembly of the State of Colorado, approved
April 2, 1921, entitled "An Act providing for the appointment of a
Commissioner on behalf of the· State of Colorado to negotiate 9.

compact and agreement between the States of Arizona, California,
Colorado, Nevada, New Mexico, Utah,and Wyoming and between
said States and the United States respecting the use and distribution

.of the waters of the Colorado River and the rights of said States and
the United States thereto, and making an appropriation therefor,
"the same being Chapter 246 of the Session ~aws of Colorado, 1921,
and signed by the Commissioners for the States of Arizona, California,
Nevada, New Mexico, Utah, and Wyoming, under legislative author­
ity, and signed by the Commissioners for said seven States and
approved by the Representative of the l:Jnited States of ~erica

. under authority and in conformity with the provisions of an Act of
the Congress of the United States, approved August 19, 1921,
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entitled HAn Act to permit a compact or agreement between the
States of Arizona, California, Colorado, Nevada, New Mexico, Utah
and Wyoming, respecting the disposition and apportionment of the
waters of the Colorado River, and for other purposes," which said
compact is as follows:

(Text of compact omitted, to avoid duplication.)

SECTION 2. That said compact shall not be binding and obligatory
on any of the parties thereto unless and until the same shall have been
app.Loved by the Legislature of each of the said States .and by the
Congress of the Umted States, and the Governor of the State of
Colorado shall give notice of the app'roval of said compact by the
Gene~al Assembly of the State of Colorado to the Governors of each
of the remaining signatory States and to the P-resident of the United
States, in conformity with Article XI of said compact.

SECTION 3. The General Assembly hereby finds, determines, and
declares that this Act is necessary for the immediate preservation of
public peace, health, and safety.

SECTION 4. In the opinion of the General' Assembly an emergency
exists, therefore, this Act shall take effect and be in force from and
after its passage.

Approved: April 2, 1923.

:...~:.'.
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1923 LEGISLATION RATIFYING THE SEVEN·STATE
COl\1PACT

NEVADA

(Act of January 27, 1923; Resolution No.2, 31st Sess., Statutes of
Nevada, 1923,.p. 393)

(Assembly Joint Resolution No. I-Clark County Delegation)

No. 2-As8embly Joint "Re8olution, relative to approving Oolorado River
. compact

(Approved January 27, 1923)

Whereas, Pursuant to appropriate action of their respective legisla­
tures, the States of Arizona, California, Colorado, Nevad~, New
Mexico, Utah, and Wyoming did heretofore appoint commissioners
to negotiate and enter into a compact or agreement providing for an
equitable distribution and apportionment among the said states of
the waters of the Colorado river a.nd of streams tributary thereto; and

Whereas the Congress of the United States did by an act approved
August 19, 1921 (42 Statutes at Large, page 171), grant its consent to
the making of such compact or agreement, upon condition that 8,

suitable person, to be appointed by the President of the United Sta.tes,
should participate in said negotiations as the representative of and
for the protection of the interests of the United States and upon the
further condition that any such compact or agreement shall not be
binding or obligatory upon any of the parties thereto unless and until
the same shall have been approved by the legislature of each of said
states and by the Congress of the United States; and

Whereas the commissioners representing the said states after nego­
tiations participated in by Herbert Hoover appointed by the President
as the representative of the United States, did, on the twenty-fourth
day of November 1922, at the city of Santa Fe, New Mexico, agree
upon and sign a compact, which was then and there approved by the
representative appointed by the President of the United States, and
which is in the words and ~gures following, to wit:

(Text of compact omitted, to avoid duplication.)
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Now, therefore, be it
Resolved by the Assembly and the Senate of the Legislature oj the State

oj Nevada, jointly,' at its ~hirty-first session, commencing on the fif­
teenth day of January 1923, a majority of all the members elected
to each house of said legislature voting in favor thereof, That the

. said Colorado river compact be and the same is hereby approved by
the legislature of the State of Nevada; and be it further

Resolved, That the governor of Nevada be and he is hereby author­
ized and requested to give notic~ of the foregoing approval to the
governor of each of the other signatory states and to th~ President
of the United States.
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1923 LEGISLATION RATIFYING THE SEVEN-STATE
.~ COMPACT

NEW MEXICO

(Act Approved February 7, 1923, Ch. 6, 6th Sess.; New Mexico Laws,
1923, p. 7)

CHA.PTER 6

An Act ratifying and approving the Colorado River Compact

(H. B. No. 46; approved February 7, 1923)

Whereas the Legislature of New Mexico, by an Act approved
March 11, 1921, entitled "An Act Providing for the Appointment of
a Commissioner on Behalf of the State of New Mexico to Negotiate a
Compact and Agreement Between the States of Arizona, California,
Colorado, Nevada, New Mexico, Utah, and Wyoming, and between
said States and the United States respecting the Use and Distribution
of the Waters of the Colorado River and the Rights of Said States and
the United States Thereto, and Making an .Appropriation Therefor,"
appearing as Chapter 121 of the Session Laws of 1921, authorized the
appointment of a Commissioner to represent the State of New Mexico
upon a joint commission to be composed of Commissioners represent­
ing the States of Arizona, California, Colorado, Nevada, New ~Iexico,

Utah, and Wyoming and a representative of the United States of
America, for the purpose of negotiating and entering into a compact
or agreement -respecting thA utilization and disposition of the waters
of the Colorado River; and

Wbereas the representatives of said states on the 24th day of
November 1922, at the City of Santa Fe, New Mexico, signed a com­
pact in accordance with the provisions of said Act, a copy whereof,
duly certified by the Secretary of State of the United States, is now
on file with the Secretary of this State, therefore;

Be It Ena.cted by the Legi8lature of the State of New Merico:
SECTION 1. The State of New Mexico does hereby ratify, approve

and adopt the compact aforesaid, which is as follows:
(Text of compact omitted to· avoid duplication.)
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SEC. 2. Notice of the approval of said compact shall be given by the
Governor of New Mexico to the Governors of each of the other signa­
tory States and to the President of the United States, as provided in
Article II (11) of said compact.

SEC. 3. The -ratification and approval of said compact by this
State shall not be binding or obligatory until it shall have been like­
wise approved by the Legislatures of the other signatory States and
by the Congress of the United States.

SEC. 4. That it is necessary for the preservation of the public peace
and safety of the in.h&bitants of the State of. New Mexico', that the
provisions of thiS Act shall become effective at the earliest possible
time, and therefore an emergency is hereby declared to exist, and this
Act shall take effect and be in full force and effect from and after
its passage and approval.
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1923 LEGISMTI9N RATIFYING THE SEVEN-STATE
COMPACT-

UTAH

(Act Approved January 29, 1923; Ch. 5, 15th Sess.; Laws of Utah,
1923, p. 4)

CHAPTER 5

(Senate Bill No.4)

(Passed January 26, 1923; approved January 29, 1923; in effect May 8,
1923) .

COLORADO RIVER COJ\tIPACT

A,]l, Act ratifyi'ng a compact and· treaty apportioning the waters of the
Oolorado river, approved by a 'representative oj the United States of
America and entered into by repr88entativfS of Utah, Wyoming,
Oolorado, Ne/~J) Mexico, Arizona, Nevada, and Oalifornia, sitting as
tht Oolorado River Commission

Be it enacted by the LegiQlat'Urt of the State oj Utah:
SECTION 1. COMPACT RATIFIED. That certain compact and treaty

approved by a representative of the United States of .America and
negotiated and entered into by representatives of the States of Utah,
Wyoming, Colorado, New Mexico, Arizona, Nevada, and California,
sitting as the Colorado River Commission, which compact and treaty
apportions the waters of the Colorado river, and which commission
was created in conformity with Chapter 68, Session Laws of Utah,
1921, and similar acts of the legislatures of the several respective
States named and of the Congress of the United States, is hereby
approved, confirmed, and ratified for and by the State of Utah.

SEC. 2. TEXT OF COMPACT. The text of said compact is as follows:
(Text of compact omitted to avoid duplication.)
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SEC. 3. VALIDITY. The compact and treaty ratified by this Act is
the original signed by members of the Colorado River Commission,
approved by a representative of the United States of America, and'
deposited in the archives of the Department of State of the United
States at Washington, D. C. Any error made in copying the original
compact and treaty as in Section 2 hereof shall be held not t<> invali­
date this ratification or compact and treaty in any way.

Approved January 29, 1923.
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1923 LEGISlATION RATIFYING THE SEVEN-STATE
COMPACT

WYOMING

(Act Approved February 2, 1923; Ch. 3, 17th State Legislature;
Session Laws of Wyoming, 1923, p. 3)

CHAPTER 3

. (Senate File No. 20)

RATIFICATION OF COLORADO RIVER CONFERENCE

A.n Act to prwide for the ratification and approval oj the Oolorado River
Oompact

Whereas the Sixteenth Wyoming Legislature passed an Act entitled
"An Act providing for the appointment of a Commissioner on behalf
of the State of Wyoming to negotiate a compact or agreement between
the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah, and Wyoming, and between said States and the United States,
respecting the use and distribution of the waters of the Colorado
River and tributaries, and the rights of said States. and the Unit"ad
States thereto." which [8ic] said Act was approved under date of
February 22, 1921, by the Governor; and

Whereas, under the authority of said Act, the Governor of Wyoming
duly appointed a Commissiotler who, together with the duly appointed
Commissioners of the States of Arizona, California, Colorado, Nevada,
New Mexico, and Utah, and the representative of the United States,
negotiated a compact or agreement now called the "Colorado River
Compact" and unanimously signed same upon the twenty-fourth
day of November A. D. 1922, at Santa Fe, New'Mexico; and

Whereas the said Act of the Sixteenth Wyoming Legislature further
contained the following provision: "provided, however, that any
compact or agreement so entered into by said States and the United
States shall not be binding or o.bligatory upon any of the high con­
tracting parties thereto unless· and until the same shall have been
ratified and approved by the legislature of each of said States and
by the Congress of the United States."

A1.45
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Therefore
Be It Enacted by the Legislature of the State of Wyoming:
SECTION 1. That ratification and approval is hereby given to the

Colorado River Compact as signed at the City of Santa Fe, New
Mexico, on the twenty-fourth day 01 November, A. D. 1922, by
Frank C. Emerson, the duly appointed Commissioner for the State of
Wyoming, under and in accordance with the authority of the Act of
the Sixteenth Wyoming Legislature approved February 22, 1921,
entitled: "An Act providing for the appointment of a C~mmissioner

on behalf of the State of Wyoming to negotiate a compact or agree­
ment between the States of Arizona, California, Colorado, Nevada,
New Mexico, Utah and Wyoming, and between said States and the
United States respecting the use and distribution of the waters of
the Colorado River and tributaries, and the rights of said States and
the United States thereto," which compact was also signed by the duly
authorized Commissioners of the States of Arizona, California, Colo­
rado, Nevada, New Mexico and Utah, and approved by the repre­
sentative of the United States, which Colorado River Compact is in
full as follows:

(Text of compact omitted to avoid duplication.)

SBCTION 2. That the said compact shall not be binding or obliga­
tory upon any of the high contracting parties thereto unless and until
the same shall have been ratified by the legislature of each of said
States and approved by the Congress of the United States, and proc­
lamation thereof shall be made by the President of the United States
upon receipt by him, from the Governors of all the signatory States,
of notice of ratification of such compact by the legislatures thereof.
The Governor of Wyoming shall give notice of the ratification and
approval of said Compact by the Seventeenth Wyoming Legislature
to the Governors of each of the remaining signatory States and to
the President of the United States, in conformity with Article XI
of said Compact.

SECTION 3. This Act shall be in effect from and after its passage.

ApprO'Ded February 2, 1923.



Appendix 221

1925 LEGISLATION RATIFYING THE SIX-STATE
COMPACT

CALIFORNIA

(Act of April 8, 1925; Ch. 33, 46th Sess.; Statutes and Amendments
to the Codes, 1925, pp. 1321-1322)

CHAPTER 33

Assembly Joint Resolution No. 15-Relating to the Oolorado River
Oompact between the states oj Oalifornia, Arizona, Colorado, Nevada t

New Mexico, Utah, and Wyoming

(Filed with Secretary of State April 8, 1925)

Whereas the legislature of the states of California, Colorado; New
Mexico, Nevada, Utah, and Wyoming have heretofore approved the
Colorado River Compact, signed by the commissioners for said states
and the state of Arizona, and approved by Herbert Hoover, as the
representative of the United States of America, at Santa Fe, New
l\tlexico, November 24, 1922, and notice of the approval by the legisla­
ture of each of said approving sta~es has been given by the governor
thereof to the governors of the other signatory states, and to the
President of the United States, as required by article eleven 9f said
compact; and

Whereas the said compact has not been approved by the legislature
of the state of Arizona, nor by the congress of the United States;
now, therefore be it

Resolved by the assemhly and the senate oj the legislature oj the State
oj California, jointly, at its forty-sixth session commencing on the fifth
day of January, 1ge5, a majority oj all the memhers elected to each
house oj said legislature voting in favor thereoj, That the provisions of
the first paragraph of article eleven of the said Colorado River Com­
pact, making said compact binding and obligatory when it shall
have been approved by the legislature of each of the signatory states,
are hereby waived and said com"pact shall become binding and obliga­
tory upon the State of California, when by act or resolution of their
respective legislatures at least six of the signatory states, which have
approved or which may hereafter approve said compact, shall- consent
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to such waiver and the congress of the United States shall have given
its consent and approval; provided, however, that said Colorado River
Compact shall not be binding or obligatory upon the State of Cali­
fornia by this or any former approval thereof, or in any event until
the President of the United States shan certify and declare (a) that
the congress of the United States has duly authorized and directed
the construction by the United States of a dam in the main stream
of the Colorado river, at or below Boulder canyon, adequate to create
a storage reservoir of a capacity of not less than twenty million acre­
feet of water; and, (b) that the congress of the United States has
exercised the power and jurisdiction of the United States to make
the terms of said Colorado River Compact binding and effective as
to the' waters of said Colorado river.

That certified copie~ of the foregoing preamble and resolution be
forwarded by the governor of the State of California to the President
of the United States, the secretary of state of the United States, and
the governors of the states of Arizona, Colorado, Nevada, New
Mexico, Utah, and Wyoming.
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1925 LEGISLATION RATIFYING THE SIX-STATE
COMPACT

COLORADO

(Act of February 26, 1925; Ch. 177, 25th Sess.; Session Laws of
Colorado, 1925, pp. 525-526)

CHAPTER 177

WATER COMMISSION

COLORADO RIVER COMPACT

(H. B. No. 483, by- Messrs. Calkins, Rees, Cowan, Newland, Day,
and McCormick)

An Act relating to the Oolorado River Oompact

Whereas the Legislatures of the States of California, Colorado,
Nevada, New Mexico, Utah, and Wyoming heretofore have approved
The Colorado River Compac_~, signed by the Commissioners for said
States and the State of Arizona and approved by Herbert Hoover as
the representative of the United States of America, at Santa Fe,
New Mexico, November 24, 1922 (Chap. 189, pp. 684-693, Sess.
Laws, Colo., 1923, etc.), and notice of the approval by the Legislature
of each of said approving States has been given by the Governor to
the Governors of the other signatory States and to the President of
the United States, as required by Article XI of said compact; now
therefore,

Be It Enacted by the General Assembly oj the State oj Oolorado:
SECTION 1. That the provisions of the first paragraph of Article

XI of The Colorado River Compact, making said compact effective
when it shall have been approved by the Legislature of each of the
signatory States, are hereby waived and said compact shall become
binding and obligatory upon the State of Colorado and upon the other
signatory States, which have ratified or may hereafter ratify it,
whenever at least six of the signatory states shall have consented
thereto and the Congress of the United States shall have given its
consent and approval, PrO'Uided, however; that this Act sh~ be of no
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force or effect until a similar Act or Resolution shall have been
passed or adopted by the Legislatures of the States of California,
Nevada, New Mexico; Utah, and Wyoming.

SECTION 2. That certified copies of this Act be fonvarded by.. the
Governor of the State of Colorado to the President of the United
States, the Secretary of State of the United States, and the Governors
of the States of Arizona, California, Nevada, New ~.J:exico, Uta.h, and
Wyoming.

SECTION 3. The General Assembly hereby finds, determines, and
declares that this Act is necessary for the immedia.t.e preservation
of the public peace, health, and safety.

SECTION 4. In the opinion of tlie General Assembly an emergency
exists, therefore, subject to the provision of Section 1 hereof, this
Act shall take effect· and be in force from and after its passage.

Approved February 26, 1925.



Appendix 223

1925 LEGISLATION RATIFYING THE SIX-STATE
COMPACT

NEVADA

(..t\.ct of ~larch 18, 1925; Ch. 96, 32d Sess.; Statutes of Nevada, 1925,
~pp. 134-135)

CRAMER 96

(Senate Bill No. 87, Senator Smith)

An Act relating to the Colorado river compact; waiving certain provisions
oj article XI thereof; agree'ing to and entering into said Oolorado river
compact as so modified, and prouiding jor the ratification and going
into effect of said compact a8 80 modified

(Approved March 18, 1925)

Whereas the legislatures of the states of California, Colorado, Ne­
vada, New Mexico, Utah, and Wyoming heretofore have approved
the Colorado river compact signed by the commisswners for said
states and the state of Arizona and approved by Herbert Hoover as
the representative of the-United States of America, at Santa Fe, New
1tIexico, November 24, 1922, and the approval of the legislature of
the State of Nevada was given and granted by chapter No.2 of
resolutions and memorials passed at the thirty-first session, Nevada
legislature, 1923, printed and published at pages 393 to 399, inclusive,
and notice of the approval by the legislature of each of the said
approving states has been given by the governor and each- respective
governor to the governors of the other signatory states and to the
president of the United States, as required by article XI of said
compact; now, therefore,

The People of the State of Ne'vada, represented in Senate and AS8embly,
do enact a8 follow8:

SECTION 1. That the provisions of the first paragraph of article XI
of the Colorado river compact, making said compact effective when
it shall have been approved by the legislature of each of the signatory
states, are hereby waived and said compact shall become binding and
obligatory upon the State of Nevada and upon the other signatory
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states "thich have ratified or may hereafter ratify it, whenever at
least six (6) of the signatory states shall have consented thereto and
the Congress of the United States shall have given its consent and
approval; provided, however, that this act shall be of no force or effect
until this or a similar resolution shall have been passed or adopted
by the legi~laturesof the states of California, Colorado, Nevada, New
Mexico, Utah, and Wyoming.

SEC. 2. That certified copies of this act be prepared by the secre­
tary of state and forwarded by the governor of the State of Nevada
to the president of the United States, the secretary of 'state of the
United States, and the governors of the states of Arizona, California,
Colorado, New Mexico, Utah, and Wyoming.

SEC. 3. Good cause appearing, this act shall take effect immediately
from and after its passage.
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1925 LEGISLATION RATIFYING THE SIX-STATE
COMPACT

NEW MEXICO

(Act of NIarch 17,1925; Ch. 78, 7th Sess.; Laws of New 1-fexico, 1925,
pp. 116-117)

CHAPTER 78

A n Act re'lati'ng to the Colorado River compact

(8. B. No. 105; approved March 17, 1925)

Whereas the Legislatures of the States of California, Colorado,
Nevada, New Mexico, Utah and Wyoming heretofore have approved
The Colorado River Compact, signed by the Commissioners for said
States and the State of Arizona and approved by Herbert Hoover as
the representative of the United States of America, at Santa Fe, New
Mexico, November 24, 1922 (Chap. 6, pp. 7-13, Laws of New Mexico,
1923), and notice of the approval by the Legislature of each of said
approving States has been given by the Governor to the Governors
of the other signatory States and to the President of the United States
as required by Article XI of said compact; now therefore,

Be It Enacted by the Legislature oj the Stau of New Merico:
SECTION 1. That the provisions of the first paragraph of Article

XI of The Colorado River .Compact, making said compact effective
when it shall have been approved by the Legislature of each of the
signatory states, are hereby waived and said compact shall become
binding and obligatory upon the State of New Mexico and upon the
other signatory States, which have ratified or may hereafter ratify it,
whenever at least six of the signatory states shall have consented
thereto and the Congress of the United States shall have given its
consent and approval: provided, however, that this Act shall be of no
force or effect until a similar Act or resolution shall have been passed
or adopted by the Legislature of the States of California, Nevada,
Colorado, Utah, and Wyoming.
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SEC. 2. That certified copies of this Act be forwarded by the
Governor of the State of New Mexico to the President of the United
States, the Secretary of State of the United States, and the Governors
of the States of Arizona, California, Nevada, Colorado, Utah and
Wyoming. I <

SEC. 3. That it is necessary for the preservation of the public
peace, health and safety of the inhabitants of the State of New
Mexico that the pr9visions of this Act shall become effective at the
earliest possible time, and therefore an emergency is hereby declared
to exist, and this Act shall take effect and be in full force and effect
from and after its passage and approval.
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1925 LEGISLATION RATIFYING THE SIX-STATE
COMPACT

•
UTAH

(Act of lVlarch 13, 1925; Ch. 64, 16th Sess.; Laws of Utah, 1925,
p. 127)

CHAPTER 64

(Senate Bill No. 122, by Mr. Robinson)

(Passed March 10, 1925; approved March 13, 1925; in effect March
13, 1925) ,

COLORADO RIVER COwlPACT

An Act approving and ratifying the Oolorado river compact upon similar
action by the siz states which have already ratified, and providing
jor certification of the action oj this State to the other states and the
United States

Be it enacted by the Legislature of the State of Utah:
SECTION 1. Compact effective, when-reservation. That the

provisions of the first paragraph, Article XI, of the Colorado River
Compact, as set forth· in the original compact filed in the archives
of the department of state of the United States, at Washington, D. C.,
a copy of which is set forth in Chapter 5, Session Laws of Utah, 1923,
which article of said compact makes the compact effective when
it shall have been approved by the legislatures of the signatory
states and by the Congress of the United States, are hereby waived
and said compact shall become binding and ~bligatoryupon the State
of Utah and upon the other signatory states which have ratified or
may hereafter ratify the said compact whenever at least six of the
signatory states shall have consented thereto or approved the same
and the Congress of the United States shall have given its consent
and approval, provided that this Act shall be of no force or effect
until this or a similar Act or resolution shall have been passed or
adopted by the legislatures of the states which have heretofore ratified
and approved the Colorado River Compact.
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SEC. 2. Forwarding copies. That certified copies of this Act
be forwarded by the governor of the State of Utah to the President
of the United States, the Secretary of State of the United States and
,the governors of the States of Arizona, Colorado, California, New
Mexico, Wyoming and Nevada. .

SEC. 3. This Act shall take effect upo.n approval.

~pproved :Nlarch 13, 1925.

NOTE.-The foregoing act was repealed by the act of January 19, 1927 (Utah
Laws, 1927, p. 1). See Appendix 229, p. A163, for the act of March 6, 1929,
which again approved the Compact as ~ six-State agreement.
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1925 LEGISLATION J.lATIF-r~G THE SIX-STATE
COMPACT

WYOMING

(Act of February 25, 1925; Ch. 82, 18th Sess.; State Legislature;
Session Laws of Wyoming, 1925, pp. 85-86)

CHAPTER 82

(Original Senate File No. 75)

R~-lTIFIC...t\TION OF COLORADO RIVER COJ\tfPACT

An Act relating to the Colorado River Compact

Whereas the Legislatures of the States of California, Colorado,
Nevada, New Mexico, Utah, and Wyoming, heretofore have approved
the Colorado River Compact, signed by the Commissioners for said
States and the state of Arizona, and approved by Herbert Hoover as
a representative of the United States of America, at Santa Fe, New
~rexico, November 24th, 1922 (Chapter 3 of the Session Laws of
Wyoming, 1923), and notice of the approval by the Legislature of
each of said approving states has been given by the Governor to the
Governors of the other signatory states, and to the President of the
United States, as required by Article XI of said Compact: Now, There­
fore,

Be It Enacted by the Legislaiure of the State of Wyoming:
SECTION 1. That the provisions of the first paragraph of Article

XI of the Colorado River Compact, making said compact effective
when it shall h'ave been approved by the Legislature of each of the
signatory states, are hereby waived and said Compact shall become
binding and obligatory upon the State of Wyoming, and upon the other
signatory states which have ratified and may hereafter ratify it,
whenever at least SL"! of the signatory states shall have consented there..
to and the Congress of the United States shall have given its consent
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and approval, provided, however, that this A.ct shall be of no force and
effect until a similar Act or Resolution shall have been passed or
adopted by tbe Legislatures of the States of California, Colorado,
Nevada, New Mexico, and Utah.

SEC. 2~ This Act shall take effect and be in force from and after
· its passage.

Approved February 25, 1925.
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1929 LEGISLATION RATIFYING-THE SEVE.L~-STATE

COMPACT

CALIFORNIA

(Act of January 10, 1929; Ch. 1, 48th Sess.; Statutes and Amendments
to the Codes, 1929, pp. 1-7)

CHAPTER 1

",,4n Act to rat~fy and approve the Colorado river compact, signed at
Santa Fe, New Mexico, J.Vovember 24., 1922, to repeal conjl'icting acts
and resolutions and directing tha.t notice be given by the governor of
such ratification and approval .

(Approved by the Governor January 10, 1929; in effect immediately)

The people of the State of California do enact as _follow8:
SECTION 1. The Legislature of California hereby ratifies and

approves that certain agreement or compact designated as the
"Colorado river compact" signed at Santa Fe, New :Nlexico, on the
twenty-fourth day of November 1922, by W. F. McClure as the com­
missioner for California under authority of and in conformity with
the provisions of an act of the Legislature of California, approved
1'1ay 12, 1921, entitled" An act authorizing the governor of California
to appoint a representative of the State of California to serve upon a
joint commission composed of representatives of the states of Arizona,
California, Colorado, Nevada, New Mexico, Utah, Wyoming and the
United States of America, and constituted for the purpose of negotia­
ting and entering into an agreement between the several states here­
inabove mentioned and between said states and the United States of
America, subject to the consent of congress, respecting further use
and disposition of the ,vaters of the Colorado river and streams. tribu­
tary thereto, and fixing and determining the rights of each of said
states and rights of the United States in and to the use, benefit and
disposition of tIle waters of said stream and its tributaries," and
signed by the commissioners for the states of ...t\.rizona, Colorado,
Nevada, N ew ~Jexico, Utah, and Wyoming under legislative authority
of said states and approved by Herbert Hoover, appointed by the
president as the representative of the United States under .authority
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and in conformit)· with the provisions of an act of the congress of the
United States, approved A.ugust 19, '1921 (42 statutes at large, p.
171), entitled" A.nact to permit a compact or agreement between
the states of .t\.rizona, California, Colorado, Nevada, New Mexico,
Utah, and Wyoming, respecting the disposition and apportionment of
the waters of the Colorado river, and for other purposes," which said
compact is in words and figures as follows:

(Text of compact omitted, to avoid duplication.)

SEC. 2. That said compact shall not be binding or oblfgatory upon
the State of California, unless and until the same shall have been
approved by the legislature of eacll of the said signatory states and
by the congress of the United States.

SEC. 3. .All acts or parts of acts, and resolutions or parts of resolu­
tions in conflict ,vith this act are hereby repealed.

SEC. 4. The governor of the State of California shall give notice of
this approval to the governor of each of the remaining signatory states
and to the President of the United Stutes in conformity with article
eleven of said compact.

SEC. 5. Inasmuch as the Colorado river, during flood periods, con­
stitutes a menace to life and property, and inasmuch as the act of
congress, entitled "An act to provide for the construction of works
for the protection and development of the Colorado river basin, for
the approval of the Colorado river compact, and for other purposes,"
approved December 21, 1928, provides, among other things, for con­
trolling the floods of the Colorado liver and thereby eliminating such
hazard, and also expressly provides that said act shall not take effect
unless and until the said Colorado river compact shall have been
ratified by each of the seven states signatory thereto, and the President
by public proclamation shall have so declared, or, in the event the
seven states signatory thereto shall have failed to ratify the said
compact within six months from the date of the passage of said act,
then until six of said states, including the State of California, shall
have ratified said compact and shall consent to waive the provisions
of the first paragraph of article eleven of said compact, which makes
the same binding and obligatory only when approved by each of the
seven states signatory thereto, and shall have approved said compact
without conditions, save that of sucll six-state approval, and the
President by public proclamation shall have so declared, it is hereby
declared that this act is .an urgency measure, necessary for the im­
mediate preservation of the public health, peace, and safety and that
under the provisions of section 1 of article fOllr of the constitution of
the Stn.te of California an urgency exists and this act shall take effect
immediately. -.
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1929 LEGISLATION RATIFYING THE SIX-STATE
COMPACT

CALIFORNIA

(Act of ~Iarch 4,1929; Ch. 15, 48th Sess.; Statutes and i\mendments
to the Codes, 1929, pp. 37-38)

CHAPTER 15

An Act to waive certain provisions oj the Colorado river compact approved
by California, JanuaMJ 10, 1929 (statutes 1929, chapter 1), and to
malee said compact effective on a six-state basis, and to direct that
notice be given

(Approved by the Governor March 4, 1929; in effect Augus·t 14, 1929)

The people of the State of Oalifornia do enact as follows:
SECTION 1. The provisions of the first paragraph of article eleven

of the Colorado river compact, signed at Santa Fe, New Mexico,
November 24, 1922, referred to and set out at length in that certain
act entitled "An act to ratify and approve the Colorado river compact,
signed at Santa Fe, New NIexico, November 24, 1922, to repeal con­
flicting acts and resolutions and directing that notice be given by the
govern0i. of such ratification and approval," approved January 10,
1929 (statutes 1929, chapter 1), making said compact binding and
obligatory when it shall have been approved by the legislature of each
of the signatory states are hereby waived, and said compact shall
become binding and obligatory upon the State of California, and upon
the other signatory states which have ratified or may hereafter ratify
said compact when at least six of the signatory states shall have con­
sented thereto, approved and ratified the same, and the congress of
the United States shall have given its consent and -approval; provided
h.ou-ever, that this act shall be of no force or effect until a similar act or
resolution shall have been passed or adopted by the legislatures of
the states of Colorado, Nevada, New 1Jexico, Utah, and Wyoming.

SEC. 2. Certified copies of this "aet shall be forwarded by the governor
to the President of the United States, the secretary of state of the­
United States, and the governors of the states of Arizona, Colorado,
Nevada, New Nrexieo, Utah, and Wyoming. -.
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1929 LEGISLATION RATIFYING THE SIX-STATE
COMPACT

UTAH

(Act of March 6, 1929; Ch. 31, 18th Sess.; Laws of Utah,. 1929, PP.
25-26)

CHAPTER 31

(House Bill No. 162)

(Passed March 6, 1929; approved March 6, 1929; in effect March 6,
1929)

COLORADO RIVER COMPACT

An Act waiving certain prOMO'1lS of the Gol,<Jrado River Oompact and
approving and ratifying the same when at least five other states signa­
tory thereto, including Oalifornia, have taken similar action, and pro­
viding for cert1ficat·ion of the action of thi8 State to the other states and
the United States

Be it enacted by the Legislature of the State o.l Utah:
SECTION 1. When compact becomes binding. That the provisions

of the first paragraph, Article XI, of the Colorado river compact, as
set forth in the original compact filed in the archives of the Depart­
ment of State, of the United States, at Washington, D. C., a cop~ of
which is set forth in Chapter 5, Session La\vs of Utah, 1923, which
article of said compact makes the compact effective when it shall have
been approved by the legislatures of the signatory states and by the
congress of the United States, are hereby waived and said compact
shall become binding and obligatory upon the State of Utah, and
upon the other signatory states which have ratified or may hereafter
ratify the said compact whenever at least six of the signatory states,
including the State of California, shall have consented thereto, ap­
proved and ratified the same .without condition save that of six-state
approval, and the congress of the United States shall have given its
consent and approval, provided that this Act shall be of no force or
effect until this or a similar Act or resolution shall have b~~n passed
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and adopted by the legislatures of six of the signatory states, including
the State of California.

SEC.' 2. Governor to forward copies. That cer.tified copies of this
.Act be forwarded by the governor of the State of Utah, to the president
of the United States, the secretary of state of the United States, and
the governors of the States of Arizona, Colorado, California, 1\e,v
Mexico, Wyoming and Nevada.

SEC. 3. This Act shall take effect upon approval.

Approved March 6, 1929.
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1944 LEGISLATION RATIFYING THE SEVEN-STATE
COMPACT

.~RIZONA

(.A.ct approved February 24, 1944; Ch. 5, 17th Legislature; Session
La,vs of Arizona, 1944, pp. 427-428)

CHAPTER 5

(Senate Bill NO.1)

An Act ratifying the Colorado Ri'ver Compact; and declaring an emer­
gency·

Be it enacted by the Legislature·of the State of Arizona:
SECTION 1. RATIFICATION. The Colorado River Compact ~xecuted

at Santa Fe, New Mexico, November 24, 1922, by representatives of
the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah, and Wyoming is unconditionally ratified, approved and con­
firmed.

SEC. 2. EMERGENCY. To preserve the public peace, health and
safety it is necessary that this Act become immediately operative.
It is therefore declared to be an emergency measure, to take effect as
provided by law.

Approved by the Governor February 24, 1944.
Filed in the office of the Secretary of State February 24, 1944.

Al65
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THE COLORADO RIVER COMPACT:

TEXT OF THE UPPER COLORADO RIVER BASIN COMPACT

(Entered into by the States of Arizona, Colorado, New Mexico,
Utah, and Wyoming, at Santa Fe, New Mexico, October 11,1948)

The State of Arizona, the State of Colorado, the State of New Mexi­
co, the State of Utah and the State of Wyoming, acting through their
Commissioners,

Charles A. Carson for the State of Arizona,
Clifford H. Stone for the State of Colorado,
Fred E. Wilson for the State of New Mexico,
Edward H. Watson for the State of Utah, and
L. C. Bishop for the State of Wyoming, .

after negotiations participated in by Harry W. Bashore, appointed by
the President as the representative of the United States of America,
have agreed, subject to the provisions of the Colorado River Compact,
to determine the rights and obligations of each signatory State respect­
ing the uses and deliveries of the water of the Upper Basin of the
Colorado River, as follows:

ARTICLE I

(a) The major purposes of this Compact are to provide for the
equitable division and apportionment of the use of the waters of the
Colorado River System,the use of which was apportioned in perpetuity
to the Upper Basin by. the Colorado River Compact; to establish the
obligations of each State of the Upper Division with respect to the
deliveries of water required to be made at Lee Ferry by the Colorado
River Compact; to promote interstate comity; to remove causes of
present and future controversies; to secure the expeditious agricul­
tural and industrial development of the Upper Basin, the storage of
water and to protect life and property from floods.

(b) It is recognized that the Colorado River Compact is in full
force and effect and all of the provisions hereof are subject thereto.

ARTICLE II

As used in this Compact:
(a) The term "Colorado River System" means that portion of the

Colorado River and its tributaries within the United States of ~erica.
A167
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(b) The term "Colorado River Basin" means all of the drainage
area of the Colorado River System and all other t.erritory within the
United States of America. to which the waters of the Colorado River
System shall be beneficially applied.

(c) The term "States of the Upper Division" means the States of
Colorado, New ~Iexico, Utah and Wyoming.

(d) The term "States of the Lower Division" means the States of
.A..rizona, California, and Nevada.

(e) The term "Lee Ferry" means a point in the main stream of the
Colorado River one mile below the mouth of the Paria River.

(f) The term "Upper Basin" means those parts of the States of
Arizona, Colorado, New 11exico, Utah and Wyoming within and from
which waters natur.ally drain into the Colorado River System above
Lee Ferry, and also all parts of said States located without the drain­
age area of the Colorado River Syst.em which are no'\", or shall hereafter
be beneficially served by waters diverted from the Colorado River
System above Lee Ferry.

(g) The term "'Lower Basin" means those parts of the States of
Arizona, California, Nevada, New Mexico and Utah within and from
which waters naturally drain into the Colorado River System below
Lee Ferry, and also all parts of said States located without the drain­
age area of the Colorado River System which are now or shall hereafter
be beneficially served by waters diverted from the Colorado River
System below Lee Ferry.

(h) The term "Colorado River Compact" means the agreement
concerning the apportionment of the use of the waters of the Colorado
River System dated November 24, 1922, executed by Commissioners
for the States of Arizona, California, Colorado Nevada, New Mexico,
Utah and Wyoming, approved by Herbert Hoover, representative of
the United States of America, and proclaimed effective by the Presi­
dent of the United States of America, June 25, 1929.

(i) The term "Upper Colorado River System" means that portion
of the Colorado River System above Lee Ferry.

(j) The term "Commission" means the administrative agency
created by Article VIII of this Compact.

(k) The term "water year" means that period of twelve months
ending September 30 of each year.

(1) The term "acre-foot" means the quantity of water required to
cover an acre to the depth of one foot and is equivalent to 43,560
cubic feet. .

(m) The term.. "domestic use" shall include the use of water for
household, stock, municipal, mining, milling, industrial and other
like purposes, but shall exclude the generation of electrical power.

(n)' The term "virgin flow" means the How of any stream un­
depleted by the activities of man.



UPPER BASIN CO~PACT--1948--TEXT

ARTICLE III

A169

(a) Subject to the provisions and limitations contained in the
Colorado River Compact and in this Compact, there ~ hereby appor­
tioned from the Upper Colorado River System in perpetuity to the
States of Arizona, Colorado, New Mexico, Utah and Wyoming,
respectively, the consumptive use of 'water as follows:

(1) To the State of Arizona the consumptive use of 50,000
acre-feet of water per annum.

(2) To the States of Colorado, New 1tIexico, Utah and Wyo­
ming, respectively, the consumptive use per annum. of the
quantities resulting from the application of the following per­
centages to the total quantity of consumptive use per annum
apportioned in perpetuity to and available for use each year by
Upper Basin [sic] under the Colorado River Compact and remain­
ing after the deduction of the use, not to exceed 50,000 acre-feet
per annum, made in the State of Arizona.

State of Colorado 51. 75 percent,
State of New Mexico :. 11.25 percent,
State of Utah 23.00 percent,
State of Wyoming 14. 00 percent..

(b) The apportionment made to the respective States by paragraph
(a) of this Article is· based upon, and shall be applied in conformity
with, the following principles and each of them:

(1) The apportionment is of any and all man-made depletions;
(2) Beneficial use is the basis, the measure and the limit of

the right to lIse;
(3) No State shall exceed its apportioned use in any water

year when the effect of such excess use, as determined by the
Commission, is- to deprive another signatory State of its appor­
tioned use during that water yea.r; provided, that this subpara­
graph (b) (3) shall not be construed as:

(i) Altering the apportionment of use, or obligations to
make deliveries as provided in Article XI, XII, XIII or XIV
of this Compact;

(li) Purporting to apportion among the signatory States
such uses of water as the Upper Basin may be entitled to
under paragraphs (f) and (g) of Article III of the Colo~do

River Compact; or
(iii) Countenancing average uses- by any signatory State

in excess of its apportionment.
(4) The apportionment to each State includes all water neces­

sary for the supply of any rights which now exist.
(c) No apportionment is hereby made, or intended to be made, of

such uses of water as the Upper Basin may be entitled- -to under
paragraphs (f) and (g) of Article m of the Colorado River Compact.
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(d) The apportionment made by this Article shall not be taken as
any basis for the allocation among the signatory States of any benefits
resulting from the generation of power.

ARTICLE IV

In the event curtailment of use of water by the States of the Upper
Division at any time shall become necessary in order that the flow
at Lee Ferry shall not be depleted below that required by Article III
of the Colorado River Compact, the extent of curtailment by each
State of the consumptive use of water apportioned to it by Art.icle
III of this Compact shall be in such quantities and at such times as
shall be detelmined by the Commission upon the application of the
following principles:

(a) The extent and times of curtailment shall be such as to assure
full compliance with Article III of the Colorado River Compact;

(b) If any State or States of the Upper Division, in the ten years
immediately preceding the water year in which curtailment is neces­
sary, shall have consumptively used more water than it was or they
were, as the- case may be, entitled to use under the apportionment
made by Article III of this Compact, such State or States shall be
required to supply at Lee Ferry a quantity of water equal to its, or
the aggregate of their, overdraft or the proportionate part of such
overdraft, as may be necessary to assure compliance with Article III
of the Colorado River Compact, before demand is made on any other
State of the Upper Division;

(c) Except as provided in subparagraph (b) of this Article, the
extent of curtailment by each State of the Upper Division of the
consumptive use of water apportioned to it by Article III of this
Compact shall be such as to result in the delivery at Lee Ferry of a
quantity of water which bears the same relation to the total required
curtailment of use by the States of the Upper Division as the con­
sumptive use of Upper Colorado River System .water which was
made by each such State duriDg the water year immediately preced­
ing the year in which the curtailment becomes necessary bears to
the total consumptive use of such water in the States of the Upper
Division during the same water year; provided, that in determining
such relation the uses of water under rights perfected prior to Novem­
ber 24, 1922, shall be excluded.

ARTICLE V

(a) All losses of water occuning from or as the result of the storage
of water in reservoirs constructed prior to the signing of this Com­
pact shall be charged to the State in which such reservQir or reservoirs
are located. Water stored in reservoirs covered by this paragraph (a)
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shall be for the exclusive use of and shall be charged to the State in
which the reservoir or reservoirs are located.

(b) All losses of ,vater occurring from or as the result of the 'storage·
of water in reservoirs constructed after. the signing of this Compact
shall be charged as follows: .

(1) If the Commission finds 'that the reservoir is used, in whole
or in part, to assist the States of the Upper Division in meeting
their obligations to deliver water f:1.t Lee Ferry imposed by Article
III of the Colorado River Compact, the Conunission shall make
findings, which in no event shall be contrary to the laws of the
United States of .America under which any reservoir is con­
structed, as to the reservoir capacity allocated for that purpose.
The whole or that proportion, as the ~ase may be, of reservoir
losses as found by the Commission to be reasonably and properly
chargeable to the"reservoir or reservoir capacity utilized to assure
deliveries at Lee Ferry shall be charged to the States of the Upper
Division in the proportion which the consumptive use of \vater in
each State of the Upper Division during the water year in which
the charge is made bears to the total consumptive use of water
in all States of the Upper Division during the same water year.
Water stored in reservoirs or in reservoir capacity covered by this
subparagraph (b) (1) shall be for the common benefit of all of the
States of the Upper Division. .

(2) If the Commission finds that the reservoir is used, in whole
or in part, to supply water for use in a State of the Upper Di­
vision, the Commission shall make findings, which in no' event
shall be contrary to the laws of the United States of America
unlier which any reservoir is constructed, as to the reservoir or
reservoir capacity utilized to supply water for use and the State
in which such water will be used. The whole or that proportion,
as the case may be, of reservoir losses as found by the Commis­
sion to be reasonably and properly chargeable to the State in
which such water will be used shall be borne by that State. .As
determined by the Commission, water stored in reservoirs covered
by this subparagraph (b) '(2) shall be earmarked for and charged
to the State in which the water will be used.

(c) In the event the Commission finds that a reservoir site is avail­
able both to assure deliveries at Lee Ferry and to store water for
consumptive use in a State of the Upper Division, the storage of
water for consumptive use shall be given preference. Any reservoir
or reservoir capacity hereafter used to assure deliveries at Lee Ferry
shall by order of the Commission be used to store water for consump­
tive use in a State, provided the Commission finds that such storage
is reasonably necessary to permit such State to make the-use of the
water apportioned to it by this Compact.
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ARTICLE VI

The Commission sh~ determine the quantity of the consumptive
use of water, which use is apportioned by Article III hereof, for the
Upper Basin and for each State of the Upper Basin by the inflow­
outflow method in terms of man-made depletions of the virgiIi flow
at Lee F"erry, unless the Commission, by unanimous action, shall
adopt a different method of determination.

ARTICLE VII

The consum.ptive use of water by the United States of America or
~y of its agencies, instrumentalities or wards shall be charged as a
use by the State in which.he use is made; provided, that such con­
sumptive use incident to. the diversion, impounding, or conveyance of
water in one State for use in another shall be charged to such latter
State.

ARTICLE VIII

(a) There is hereby created an interstate adniinistrative agency to
be known as the "Upper Colorado River Commission." The Com­
mission shall be composed of one Commissioner representing each of
the States of the Upper Division, namely, the States of Colorado,
New ~lexico, Utah and Wyoming, designated or appointed in accord­
ance with the laws of each such State and, if designated by the Presi­
dent, one Commissioner representing the United States of America.
The President is hereby requested to designate a Commissioner. If
so designated the Commissioner representing the United States of
America shall be the presiding officer of the Commission and shall be
entitled to -the same powers and rights as the Commissioner of any
State. Any four members of the Commission shall constitute a
quorum.

(b) The salaries and personal expenses of each Commissioner shall
be paid by the Government which he represents. All other expenses
which are incurred by the Commission incident to the administration
of this Compact, and which are not paid by the United States of
America, shall be borne by the four States according to the percentage
of consumptive use apportioned to each. On or before December 1
of each year, the Commission shall adopt and transmit to the Gover­
nors of the four States and to the President a budget covering an
estimate of its expenses for the following year, and of the amount
payable by each State. Each State shall pay the amount due by it
to the Commission on or before April 1 of the year following. The
payment of the expenses of the Commission and of its employees
shall not be subject to the audit and accounting procedures of any
of the four States; however, all receipts and disbursement of funds
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handled by the Commission shall be audited yearly by a qualified
indenendent public' accountant and the report of the audit shall be
included in and become 8, part of the annual report of the Commission.

(c) The Commission shall appoint a Secretary, who shall not be a.
member of the Commission, or a~ employee of any signatory State
or of the United Stl,tes of America while so act4lg. He shall serve
for such term and receive such salary and perform such duties as the
Commission may direct. The Commission may employ such engineer­
ing, legal, clerical and other personnel as, in its judgment, may be
necessary for the performance of its functions under this Compact.
In the hiring of employees, the Commission shall not be bound by the
civil service laws of any State.

(d) The Commission, so far as consistent with this Compact, shall
have the power to:

(1) Adopt rules and regulations;
(2) Locate, establish, construct, abandon, operate and main-

tain water gaging stations; .
(3) Make estimates to forecast water run-off on the Colorado

River and any of its tributaries;
(4) Engage in cooperative studies of water supplies' of the

Colorado River and its tributaries;
(5) Collect, analyze, correlate, preserve and report on data as

to the stream flows, storage, diversions and use of the waters of
the Colorado River, and any of its tributaries;

(6) Make findings as to the quantity of water of the Upper
Colorado River System used each year in the Upper Colorado
River Basin and in each State thereof;

(7) Make findings as to the quantity of water deliveries at Lee
Ferry during each water year;

(8) Nlake findings as to the necessity for and the extent of the
curtailment of use, required, if any, pursuant to Article IV hereof;

(9) l\tfake findings as to the quantity of reservoir losses and as
to the share thereof chargeable under Article V hereof to each of
the States;

(10) ~fake findings of fact in the event of the occurrence of
extraordinary drought or serious accident to the irrigation system
in the Upper Basin, whereby deliveries by the Upper Basin of
water which it may be required to deliver in order to aid in ful­
filling obligations of the United S~ates of America to the United
Mexican States arising under the Treaty between the United
States of America and the United Mexican States, dated Feb­
ruary· 3, 1944 (Treaty Series 994) become difficult, and report
such findings to the Governors of the Upper Basin States, the
President of the United States· of America, the United States
Section of the International Boundary and Water Commission,
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and such other Federal officials and agencies as it may deem
appropriate to the end that the water allotted to Mexico under
Division III of such treaty may be reduced in accordance wit.h
the terms of such Treaty;

(11) Acquire and hold such personal and -real property as may
be necessary tor the performance of its duties hereunder and to
dispose of the same when- no longer required;

(12) Perform all functions required of it by this Compact and
do all things necessary, proper or convenient in the performance
of its duties hereunde-r, either independently or in cooperation
with. any state or federal agency;

(13) 1vIake and transmit annually to the Governor.s of the
signatory States and the President of the United States of
America, with the estimated budget, a report covering the 8.ctivi­
ties of the Commission for the preceding water year.

(e) Except as otherwise provided in this Compact the concurrence
of four membe-rs of the Commission shall be. required in any act.ion
taken by it.

(f) The Commission and its Secretary shall make available to the
Governor of each of the signatory States any information within its
possession at any time, and shall always provide free access to its
records by the Govemo-rB of each of the States, or their representatives,
or authorized representatives "of the United States of America.

(g) Findings of fact made by the Commission shall not be conclusive
in any court, or before any agency o~ tribunal, but shall constitute
prima facie evidence of the facts found.

(h) The organization meeting of the Commission shall be held within
four months from the effective date of this Compact.

ARTICLE IX

(a) No State shall deny the right of the United States of America
and, subject to the conditions hereinafter contained, no State shall
deny the right of another signatory State, any person, or entity of any
signatory State to acquire rights to the use of water, or to construct
or participate in the construction and use of diversion works and
storage reservoirs with appurtenant works, canals and conduits in
one State for the purpose of diverting, conveying, storing, regulating
and releasing water to satisfy the provisiol's of the Colorado River
Compact relating to the obigation 'of the States of the Upper Division
to make deliveries of water at Lee Ferry, or for the purpose of divert­
ing, conveying, storing or regulating water in an upper signat,ory
State for consumptive use in a lower signatory State, when such use
is within the apportionment to such lower State made by this Com­
pact. Such rights shall be subject to the rights of water users, in a
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State in which such reservoir or works are located, to receive and use
'Yater, the use of which is within. the apportionment to such State by
this. Compact..

(b) Any signatory State, any person or any entity of any signatory
State shall have the right to acquire such property rights as are
necessary to the use of water in conformity with this Compact in"any .
other signatory State by donation, purchase or through the exercise
of the power of eminent domain. Any signatory State, upon the
written request of the Governor of any other signatory State, for
the benefit of whose water users property is to be acquired in the
State to which such written request is made" shall proceed expedi­
tiously to acquire the desired property either by purchase at a price
satisfactory to the requesting State, or, if such purchase cannot be
made, then through t~e exercise of its power of eminent domain and"
shall convey such property to the requesting State or such entity as
may be designated by the requesting State; provided, that all costs of
acquisition and eXJ>enses of every kind and nature whatsoever in­
curred in obtaining the requested property shall be paid by the re­
questing State at the time and in the manner prescribed by the
State requested to acquire the property. "

(c) Should any facility be constructed in a signatory State by and
for the benefit of another signatory State or States or the water
users thereof, as above provided, the construction, repair, replace­
ment, maintenance and operation of such facility shall be subject to
the laws of the State in which the facility is located, except that, in
the case of a reservoir constructed in one State for the benefit of
another State or States, .the water administration officials of the
State in which the facility is located shall permit the storage and
release of any water which, as determined by findings of the Com­
mission, falls within the apportionment of the State or States for
whose benefit the facility is constructed. In the case of a regulating
reservoir for the joint benefit of all States in making Lee Ferry
deliveries, the water administration officials of the State in which
the facility is located, in permitting the storage and release of water,
shall comply with the findings and orders of the Commission.

(d) In the event property is acquired by a signatory State in
another signatory State for the use and benefit of the former, the
users of water made available by such facilities, as a condition prece­
dent to the use thereof, shall pay to the political subdivisions of the
State in which such works are located, each and every year during
which such rights are enjoyed for such purposes, a sum of money
equivalent to the average annual amount of taxes levied and assessed
against the land and improvements thereon during the ten years
preceding the acquisition of such land. Said payments -shall be in
full rf'imbursement for the loss of taxes in such political subdivisions



.~176 APPENDIX 23 1

of the State, and ialieu of any and ali taxes on said property, improve­
ments and rights. The signatory States recommend to the President
and the Congress that, in the event the United States of America
shall acquire property in one of the signatory States for the benefit of
another signatory State, or its water users, provision be made for like
payment in reimbursement of loss of taxes.

ARTICLE X

(a) The signatory States recognize La Plata River Compact [sic]
entered into between the States of Colorado and New Mexico, dated
November 27, 1922, approved by the Congress on January 29, 1925
(43 Stat. 796), and this Compact shall not affect the apportionment
therein made. .

(b) All consumptive use of water of La Plata River and its tribu­
taries shall be charged under the apportionment of Article III hereof
to the State in which the use is made; provided, that consumptive
use incident to the diversion, impounding OF conveyance of water in
one State for use in the other shall be charged to the latter State.

ARTICLE XI

Subject to the provisions of this Compact, the consumptive use of
the water of the Little Snake River and its tributaries is hereby ap­
portioned between the States of Colorado and Wyoming in such quan­
tities as shall result from the application of the following principles
and procedures:

(a) Water used under rights existing prior to the signing of this Oom­
pact.

(1) Water diverted from any tributary of the Little Snake River
or from the main stem of the Little Snake River above a point one
hundred feet below the confluence of Savery Creek and the Little
Snake River shall be administered without regard to rights cover­
ing the diversion of water from any down-stream points.

(2) Water diverted from the main stem of the Little Snake
River below a point one hundred feet below the confluence of
Savery Creek and the Little Snake River shall be administered
on the basis of an interstate priority schedule prepared -by the
Commission in conformity with priority dates established by the
laws of the respective States.

(b) Water used under rights initiated subsequent to the signing of this
Oompact.

(1) Direct flow diversions shall be so administered that, in
time of shortage, the curtailment of use on each acr~ of land irri­
gated thereunder shall be as nearly equal as may be possible in
both of the States.
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(2) The storage of water by projects located in either State,
whether of supplemental supply or of water used to irrigate land
not irrigated at the date of the signing of this Compact, shall be
so administered that in times of water shortage the curtailment
of storage of water -available for each acre of land irrigated there­
under shall be as nearly equal as may be possible in both States.

(c) Water uses under the apportioriment made by this Article
shall be in accordance ,vith the principle that beneficial use shall be
t4e basis, measure and limit of the right to use.

Cd) The States of Color.ado and Wyoming each assent to diversions
and storage of water in one State for use in the other State, subject
to compliance with Arti.Qle IX of this Compact. <

(e) In the event of the importation of water to the Little Snake
River Basin from any other river basin, the State making the importa­
tion shall have the exclusive use of such imported water unless by
written agreement, made by the representatives of the States of
Colorado and Wyoming on the Commission, it i~ otherwise provided.

(f) Water use projects initiated after the signing of this Compact,
to the greatest extent possible, shall permit the full use \vithin the
Basin in the most feasible manner of the waters of the Little'Snake
River and its tributaries, without regard to the state line; and, so
far as is practicable, shall result in an equal division between the
States of the use of water n9t used under rights existing prior to the
signing of this. Compact.

(g) All consumptive use of the waters of the Little Snake River
and its tributaries shall be charged under the apportionment of
Article III hereof to the State in which the use is made; provided,
that consumptive ·use incident to the diversion, impounding or con-
·veyance of water in one State for use in the other shall be charged to
the latter State.

ARTICLE XII

Subject to the provisions of this Compact, the consumptive use of
the waters of Henry's Fork, a tributary of Green River originating
in the State of Utah and flowing into the State of Wyoming and
thence into the Green River in the State of Utah; Beaver Creek,
originating in the State of Utah and flowing into Henry's Fork in
the State of Wyoming; Burnt Fork, a tributary of Henry's Fork,
originating in the State of Utah and flowing into Henry's Fork in the
State of Wyoming; Birch Cre~k, a tributary of Henry's Fork origi­
nating in the State of Utah and flowing into Henry's Fork in the State
of Wyoming; and Sheep Creek, a tributary of Green River in the
State of Utah, and their tributaries, are hereby apportioned between

77831-4&--24
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the States of Utah and Wyoming in Bucll quantitIes as ~ill result
from the application of the following principles and procedures:

(.a) ll"'aters used under rights existing prior to the signing oj this
Compact.

Waters diverted from Henry's Fo~k, Beaver Creek, Burnt Fork,
Birch Creek and their tributaries, shall be administered without
regard to the state line on the basis of an interstate priority schedule
to be prepared by the States affected and approved by the Commis­
sion in conformity ,vith the actual priority of right of use, the water
requirements of the land irrigated and the acreage irrigated in con­
nection therewith.

(b) "Vaters used under rights from Henry's Fork, Beaver Creek,
Burnt Fork, Birch. Creek and their tributaries, initia.ted after the
signing of this Compact shall be divided fifty percent to the State of
'Vyoming alld fifty percent to the State of Uta.h alld each State may
llse said ,vaters as and ,vhere it deems advisable.

(c) The State of Wyoming assents to the-exclusive use b)1' the Stat.e
of Utah of the ,\~ater of Sheep Creek, except that .the lands, if any,
presently irrigated in the State of Wyoming from the wa~er of Sheep
Creek shall be supplied with water from Sheep Creek in order of
priority and in such quantities as are in conformity with the laws of
the Stat.e of Utah.

(d) In the event of the importation ef water to Henry's Fork, or
any of its tributaries, from any other river basin, the State making
the importation shall have the exclusive use of such imported water
unless by ,vritten agreem.ent made by ·the representatives of the
States of lTtah and Wyoming on the Commission, it is otherwise
provided.

(e) All consumptive use of waters of Henry's Fork, Bea,Ter Creelt,
Burnt Fork. Birch Creek, Sheep Creek, and their tributaries shall be
charged under the apportionment of Article III hereof to the State
in which the use is made; provided, that consumptive use incident
to the diversion, impounding or conveyance of water in one State for
use in the other shall be charged to the latter State.

(f) The States of Utah and Wyoming each assent to the diversion
and storage of water in one State for use in the other State, subject
to compliance with Article IX of this Compact. It shall be the duty
of the water administrative officials of the State where the water is
stored to release said stored water to the other State upon demand.
If either the State of Ut'ah or the State of Wyoming shall construct
a reservoir in the other State for use in its own State, the water users
of the State in which said facilities are constructed may purchase at
cost a portion of the capacity of said reservoir- sufficient for the irri­
gation of their lands thereunder.

)
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(g) In order to measure the flo,v of water diverted, each State sllall
cause suitable measuring devices to be constructed, maintained and
operated at or near the point of diversion into each ditch.

(4) The State Engineers of the two States jointly shall apPolllt a
Special Water Comm.issioner who shall have authority to administer
tile water in both States in accordance with the term.s of this ...~rticle.
The salary and expenses of such Special Water Comm.issioner shall
be paid, thirty percent by the State of Utr h and seventy percent by
the State of vVyom.ing.

ARTICLE XIII

Subject to the provisions of this Compact, the rights to the consump­
tive use of the water of the Yampa River, a tributary entering the'
Green River in the State of Colorado, are hereby apportioned between
the States of Colorado and Utah in accordance \vith the follo,ving
principles:

(a) The State of Colorado ,viII not cause the flow of the Yampa
River at the Maybell Gaging Station to be depleted belo\v an aggre­
gate of 5,OOO~OOO acre-feet for any period of ten consecutive years
reckoned in continuing progressive series beginning \vith the first day
of October next succeeding the ratification and approval of this
Compact. In the event any diversion is made from the Yampa
River or from tributaries entering the Yampa River above the ~1aybell

Gaging Station for tile benefit of any water use project in the State
of utah, then the gross amount of all such diversions for use in the
State of Utah, less any returns from such diversions to the River
above ~laybell, shall be added to the actual flo\v at the Niaybell
Gaging Station to determine the total flow at the ~laybell Gaging
Station.

(b) ..ill consumptive use of the waters of the Yampa River and
its tributaries shall be charged under the apportionment of ..~ticle
III hereof to the State in \vhich the use is made; provided, that con­
sumptive use incident to th~ diversion, impounding or conveyance of
\v'ater in one State for use in the other shall be charged to the latter
State.

ARTICLE XIV

Subject to the pro,;sions of this Compact. the consumptive use
of the wrters of the San Juan River and its tributaries is hereby
apportioned bet,veen the States of Colorado and New Nlexico as
follows:

The State of Colorado agrees to deliver to the State of New Mexico
from the San Juan River and its tributaries which rise in the State
of Colorado a quantity of water which shall be sufficient, tegether
\vith water originating in the San Juan Basin in the State of New
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11exico, to enable the State of Ne'v 11exico to make full use of the
water a.pportioned to the State of New 1'Iexico b~Y' .-\.rticle III of this
Compact, subject, however, to the following:

(a) A first and prior right shall be recognized as to:
(1) All uses of water made in either State at the time of the

signing of this Compact; and
(2) All uses of water contemplated by projects authorized, at

the time of the signing of this Compact, under the laws of the
United States of America whether or not such projects are
eventually constructed by the United States of America or by
some other entity. .

(b) The State of Colorado assents to diversions and storage of water
in the State of Colorado for use in the State of K e,v lvIexico, subject
to compliance with Article IX of this Compact.

(c) The uses of the waters of the San Juan River and any of its
tributaries "rithin either State '\\'"hich are dependent upon a common
source of water and which are not covered by (n) hereof, shall in times
of \vater shortages be reduced in such quantity that the resulting
consumptive use in each State will bear the same proportionate
relation to the consumptive use made in each State during times of
av·erage water supply as determined by the Commission; provided,
that any preferential uses of water to which Indians are entitled under
Article XIX shall be excluded in determining the amount of curtail­
ment to be made under this paragraph.

(d) The curtailment of water use by either State in order to make
deliveries at Lee Ferry as required by .~ticle r,r of. this Compact
shall be independent of any and all conditions imposed by this Article
and shall be made by each State, as and when required, without re­
gard to any provision of this Article.

(e) All consumptive use of the waters of the San Juan River and
its tributaries shall be cllarged under the apportionme.nt of Article III
hereof to the State in which the use is made; provided, that consump­
tive use incident to the diversion, impounding or conveyance of water
in one State for use in the other shall be charged to the latter State.

ARTICLE XV

(a) Subject to the provisions of the Colorado River Compact and
of this Compact, water of the Upper Colorado River System may be
impounded and used for the generation of electrical power, but such
impounding and use shall be subservient to tIle use and consumption
of such water for agricultural and domestic purposes and shall not
interfere with or prevent use for such dominant purposes.

(b) The provisions of tllis Compact shall not apply to or interfere
with the right or po,ver of any signatory State to regulate within its
boundar~es the appropriation, use and control of ,vater, the consump-
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tive use of which is apportioned and available to such State by this
Compact.

ARTICLE XYI

The failure of any State to use the water, or any part thereof, the
use of which is apportioned to it under the terms of this Compact,
shall not constitute a relinquishment of the right to such use to the.
Lower Basin or to any other State, nor shall it constitute a forfeiture
or abandonment of the right to such use.

.A.RTICLE XVII

The use of any water now or hereafter imported into the natural
drainage basin of the Upper Colorado River System shall not be
charged to any State under the apportionment of constunptive use
made by this Compact.

ARTICLE XVIII

(a) The State of Arizona reserves its rights and interests under the
Colorado River Compact as a State of the Lo\ver Division and as a
State of the Lower Basin.

(b) The State of New NIexico and the State of Utah reserve their
respective rights and interests under the Colorado River Compact
as St.ates of the Lo,ver Basin.

ARTICLE XIX

Nothing in this Compact shall be construed as:
(n) .Affecting the obligations of the United States of America to

Indian tribes;
(b) ..-\.1fecting the obligations of the United States of "L\.merica under

the Treaty with the United ~fexican States (Treaty Series 994);
(c) Affecting any rights or powers of the United States of America,

its agencies or instrumentalities, in or to the waters of the Upper
Colorado River System, or its capacity to acquire rights in and to the
use of said waters;

(d) Subjecting any property of the United States of America, its
agencies or instrumentalities, to taxation by any State or subdivision
thereof, or creating any obligation on the part of the United States
of America, its agencies or instrumentalities, by reason of the acqui­
sition, construction or operation of any property or works of whatever
kind, to make any payment to any State or political subdivision
thereof, State agency, municipality or entity whatsoever, in reimburse­
ment for the loss of taxes;

(e) Subjecting any property of the United States of America, its
agencies or instrumentalities, to the laws of any State to an extent
other than the extent to which such.la,vs would apply without -regard
to this Compact.
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ARTICLE XX

This Compact may be terminated at any time by the unanimous
agreement of the signatory States. In the event of such terminatioll,
all rights established under it shall continue unimpaired.

ARTICLE XXI

This Oompact shall become binding and obligat.ory ",.hen it shall
have been ratified by the legislatures of each of the signatory States
and approved by the Congress of the United States of ..-\.merica.
Notice of ratification by the legislatures of the signatory States shall
be given by the Governor of each signatory State to the Governor
of each of the other signatory Sta.tes and to the President of the United
States of America, and the President is hereby requested to give notic.e
to the Governor of each of the signatory States of approval by the
Congress of the United States of America.

IN WITNESS WHEREOF, the Commissioners have executed si..~

counterparts hereof each of which shall be .and constitute an original,
one of \vhich shall be deposited in the archives of the Department of
State of the United States of .tlmerica, and one of which shall be
forwarded to the Governor of each of the signatory States'.

Done at the City of Santa Fe, State of New 1\1exico, this 11th da.y
of October, 1948.

Charles A. Carson,
CHARLES A. CARSON,

Oom,missioner jor the State of Arizona.
Clifford H. Stone,
CLIFFORD H. STONE,

Oommissioner jor the State of Oolorado.
Fred E. Wilson, .
FRED E. WILSON,

Oommissioner for the State of New Mexico.
Edward H. Watson,
EDWARD H. WATSON,

Commisl)ioner for .the State o.f Utah.
L. C. Bishop,
L. C. BISHOP,

Oommissioner for the State of Wyoming.
Grover A. Giles,
GROVER A. GILES,

Secretarv.
Approved:

Harry W. Bashore,
HARRY W. BASHORE,

Representative oj tM United State8 of America.
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LEGISLATION AUTHORIZING APPOINTME.~T OF
BOARD OF ENGINEERS AND GEOLOGISTS
("SIBERT BOARD")

(4~ct of May 29, 1928, 45 Stat. 1011)

JOINT RESOLUTION To appoint a Board of Engine~rs to examine and report
upon the dam to be constructed und~r H. R. 5773', the Boulder Dam bill

Resolved by the Senate a1l,d House oj Representatives of the United
States o.f A'merica in Congress assembled, That the Secretary of the
Interior is hereby authorized and directed to appoint a board of five
eminent engineers and geologists, at least one of wliom shall be an
engineer officer of the ..A.rmy on the active or retired list, to examine
the proposed site of the dam to be constructed under the provisions
of H. R. 5773, Seventieth Congress, first session, and review the plans
and estimates made therefor, and to advise him prior to December 1,
1928, as to matters affecting the safety, the economic and engineering
feasibility, and adequacy of the proposed structure and incidental
works, the compensation of said board to be fixed by him for each,
respectively, but not to exceed $50 per day and necessary traveling
expenses, including a per diem of not to exceed $6, in lieu of subsist­
ence, for each member of the board so employed for the time employed
and actually engaged upon such work: And providedjurther, That the
work of construction shall not be commenced until plans therefor are
approved by said special board of engineers. No authority hereby
conferred on the Secretary of the Interior shall be exercised without
the President's sanction and approval. The expenses herein author­
ized shall be paid out of the reclamation fund established by the Act
of June 17, 1902. .

Approved, May 29, 1928.
.-\185
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REPORT OF BOARD, OF E.L~GINEERS ("SIBERT
BOARD") ON "THE BOULDER CANYON PROJECT"

(H. Doc. 446, 70th Cong.)

LETTER OF TRANSMITTAL

THE SECRETARY OF THE INTERIOR,

Washington, December 3, 1928.
The SPEAKER OF THE HOUSE OF RFPRESENTATIVES.

SIR: I have the honor to transmit herewith a copy of the report
of the board of engineers appointed by the Secretary of the Interior,
with the approval of the President, under authority of the joint
resolution approved :Nlay 29, 1928, "To appoint a board of engineers
to examine and report upon the dam to be constructed under H. R.
5773, the Boulder Dam bill" (S. J. Res. 164).

Very truly yours,
Roy O. WEST.

LETTER OF SUBMITTAL

DEP.ARTMENT OF THE INTERIOR,

COLOR.ADO RIVER BO.A.RD,

Dent'er, Colo., J.Vovember 24, 1928.
Hon. Roy O. WEST,

Secretary of the Int~rior, vlTashington, D. C.

SIR: The Colorado River Board has the honor to forward herewith
five copies (one by air mail) of its report on the Boulder Canyon
project, made in accordance with the requirements of Public Reso­
lution 65, Seventieth Congress.

Very respectfully,
. WM. L. SIBERT,

CluJ,irman, Colorado River Board.
A187



.A.188 APPENDIX 302

REPORT OF THE COLOR...~DO Rlv~R BO...£\.RD 01\ THE
BOuLDER CANYON PROJECT

The board of engineers and geologists appointed in aecord{l,nce.
with Resolution 65, Seventieth Congress, approved ~la:Y' 29, 1928, has
the honor to submit the follo,ving report as to the matters enumerated
in said resolution, t.hat ",·ere to be reported on prior to Decernber 1,
192,8.

TIle duties of the board, in so far as this report is concerned, a·re:
To examine the proposed site of the dam to be constructed under the proYisiol1S

of H. R. 5773, Seventieth Congress, first session, and reyie'\," the plans and e~.ti­

mates nlade therefor, and to advise hinl (the Secretary of the Interior) prior to
December 1, 1928, as to matters affecting the safety, the econOlllic and engineer­
ing feasibility, and adequacy of the proposed structure and incidental \yorks.

The structures proposed in H. R. 5773, Seventietll Congress, are:
.A dam and incidental \vorks in the main stream of the Colorado Riyer at

Black Canyon or Boulder Canyon adequate to .create a storage reservoir of a
capacity of not less than t,,"enty million acre-feet of "-ater and a main canal and
appurtenant structures located entirely ,,"ithin the United States connecting the
Laguna Dam with the Imperial and Coachella 'Talleys in California.

The H incidental works" at the dam are construed to be a po,,~er

house with its equipment of turbines, generatorS, and all appurtenant
appliances needed in the generation and control of electric energy.

The" appurtenant structures" for the main canal are construed to
be a higher dam at Laguna, an enlargement of the head,vorks and
desilting basin, together with the necessary flumes, bridges, culv-erts,
and other incidental structur~s along the line of the canal.

THE COLORADO RIVER

The Colorado River, one of the large rivers of tIle country, draills
all area of about 244,000 square miles and has a total length from
source to mouth of about 1,700 miles.

Its total fall is over 7,500 feet, or an average fall of about 4.5
feet per mile. The average rainfall on the drainage area is about
10 inches, over thousands of square miles less than 5 inches, and
the average annual run-off is less than 1~' inches. Its main flow is
derived from the melting of snow on the mountains of the upper
basin. The principal characteristics of its flow are low waters during
the autumn and winter months, with a normal flood from the melting
snows, usually beginning late in April, reaching its maximum in
June, and ending by the middle of August'. This flow is modified
and intensified by torrential floods of short duration, which come in
general from its southern tributaries, and may occur- during almost
any month of the spring, fall, or winter. Its flood flows a:ffo.rd by
far the greater quantity of water produced by the stream, and must
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be conserved al1d impounded in order to be successfully utilized for
,vater supply and power production. Floods of 200,000 second-feet
are not unusual, and much larger ones have occurred.

ENGINEERING FEASIBILITY

The engineering feasibility of the proposed dam across the main
stream of the Colorado River, at Blaclt Canyon or Boulder Canyon,
is basic.

SELECTION OF SITE

The board examined both sites in question, studied the available
data concerning them, the geological formations surrounding them,
and the seismic history of the region. Conclusions concerning these
dam sites are embodied in .the following statement:

Boulder Canyon site
The site in Boulder Canyon is about 40 miles distant from tIle

nearest rail,vay line passing through Las Vegas, Nev. The railway
approach is comparatively easy to the vicinity of' the canyon, ,vhere
extremely rugged topography adds considerable, though not insur­
mountable, difficulties~

The canyon walls at this site rise to 1,000 feet above the river and
the roc.k gorge is at least 150 feet deep below low-water level. It is
420 feet wide at the low-water line and approximately 1,020 feet
,vide at the crest of a dam that would impound 26,000,000 acre­
feet of water.

The foundation rock is granite and associated granitic rock of
excellent quality. ~egular joints and more irregular fractures are
very numerous, and there is an occasional fault zone. These weak­
nesses are prominent on the weathered surface, but test tunnels prove
that they are of little consequence to within a few feet from the
surface. On the whole, the rock is strong, substantial, durable, and
the whole mass is essentially tight. It will stand well in tunneling.
There is no danger of the rock failing to meet requirements as a dam
foundation.

The roclt of the vicinity is suitable for construction rna terial, and
there are local sources of good gravel.

If no other site were available, the Boulder Canyon site could
safely be used so far as geological conditions are concerned. In
comparison with the Black Canyon site, however, the latter has
certain advantages.

Black Oanyon site
The most favorable location in Black Canyon is about 40 miles

distant from Las v"'egns, Nev., and the l,Tnion Pacific Railroad.. The
approac.h is compa.ratively easy to the vicinity and not particularly
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difficult to the site itself. A construction railway from Las Vegas
would pass near available gravel deposits and the best quarry sites lie
immediately adjacent to the dam site on the same line of approach.
Despite the ruggedness of the surrounding country and the depth of
the gorge, the terrain 'above the 1,500-foot contour, where the quarries,
railway yards, shops, and camps would be located, is open, and its
development into such use at reasonable cost is entirely practicable.

The canyon walls at this site rise to about 900 feet above the river
and the central part of the rock gorge at this location is ~10 to 127 feet
deep below low water. The cross section of the gorge at the dam site
is 350 feet wide at the low-water line and 880 feet wide at the crest of
a dam that would impound 26,000,000 acre-feet' of water.

The foundation is a volcanic breccia or tuff, originally an accumula­
tion of fragments of many kinds derived from volcanic eruptions, and
now transformed into a well-cemented, tough, durable mass of rock
standing with remarkably steep walls and resisting the attack of
weather and erosion exceptionally well. The whole rock mass is
essentially impervious.

The rock formation is somewhat jointed and exhibits occasional
fault displacements, which are now completely healed. It is an almost
ideal rock for tunneling, is satisfactory in every essential, and is s~t­

able for use in construction.
The associated rock formations at higher levels, more advantageously

situated for development for construction uses, are also volcanic in
origin, including both andesite flows and indurated andesitic tuffs,
and are of excellent quality for that purpose. Near by there are de­
posits of angular gravels that have been proven by test to be suitable
for use in construction.

Comparison oj the two Bites
In general, geologic conditions at Black Canyon are superior to

those at Boulder Canyon. The Black Canyon site is more acces­
sible, the canyon is narrower, the gorge is sballower below water
level, the walls are steeper, and a dam of the same height here would
cost less and would have a somewhat greater reservoir capacity.
The rock formation is less jointed, stands up in sheer cliffs better,
exhibits fewer open fractures, is better healed where formerly broken,
and is less pervious in mass than is the rock of the other site. The
Black Canyon rock is not so hard to drill as that of Boulder Canyon,
and it will stand better in large tunnel excavations with less danger
to the workmen.

·There is no doubt whatever but that the rock formations of this
site are competent to carry safely the heavy load and abutment
thrusts contemplated. It is well adapted to making a -tight seal and
for opposing water seepage and circulation under and around the

)
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ends of the dam. It insures successful tunneling, and, so far as the
rock is concerned, the general safety and permanence of the proposed
structures. '.

The board is of ~he opinion that the Black Canyon site is suitable
for the proposed dam and is preferable to that of the Boulder Canyon.

DANGER FROM EARTHQ.UAKES AND DEFORMATION

"In former geologic times this district was subjected repeatedly to
volcanism and deformation. These events must have been accom­
panied by earthquakes. Such evidence as there is, both to be observed
in the field and to be gathered from records, indicates that these
geological activities ceased long ago and that the region has been
virtually undisturbed for a very long time. The district is recog­
nized as having compa:r.ative freedom from present-day earth move­
ments, and the conclusion is that danger from local earthqllakes of
enough violence to threaten a properly constructed dam. in Black
Canyon is negligible.

REVIEW OF PLANS AND ESTIMATES

The dam and incidental works
The board is of the opinion that it is feasible from an engineering

standpoint to build a dam across the Colorado River at Black Canyon
that will safely impound water to an elevation of 550 feet above low
water. The cost, however, will be greater than that contemplated
in the project authorized in H. R. 5773.

The dam.-The dam proposed by the Bureau of Reclamation and
assumed to be the one referred to in H. R. 5773 is of the gravity type,
curved in plan, with allowable stresses as high as 40 tons per square
foot.

It is the opinion of the board that a dam of the gravity type is
suitable for the site in question, and that such a dam built across
Black Canyon would be safe, provided the maximum stresses allowed
do not exceed those adopted in standard practice.

The proposed dam would be by far the highest yet constructed and
would impound 26,000,000 acre-feet of water. If it should fail, the
flood created would probably destroy Needles, Topock, Parker,
Blythe, Yuma, and perinanently destroy the levees of the Imperial
district, creating a channel into Salton Sea which would probably be
so deep that it would be impracticable to reestablish the Colorado
River in its normal course. To avoid such possibilities the proposed
dam should be constructed on conservative if not ultraconservative
lines.

~fa.'timum foundation and structural stresses have until -late years
been limited, in the best practice, to about 20 tons per square foot.
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Until perhaps 20 years ago tllis practice was regarded as standard.
The demand for high dams at reasonable expense has, however,
induced" more economical designs, and SUCll stresses have been in­
creased to 30 tons per square foot in numerous structures which have
been in use a sufficient period to cause this practice to be considered
conservative. Stresses in excess of 30 tons cannot be considered con­
servative in a structure of this unprecedented magnitude and import­
ance, failure of which would result in such an overwhelming disaster.

In consideration of these facts and possibilities, it is the judgment
of the board that the dam should be designed for maXimum calcu­
lated stresses not exceeding 30 tons per square foot. This will add
materially to the cost of the dam, which increase will be included in
the estimates.

Oofferdam constr1tction and river diversion.-To control the flow of
the river during construction, the proposed plans contemplate the
diversion of 100,000 second-feet of water around the dam. site by means
of tunnels through the canyon walls. The upper cofferdam height
was planned to be such that ,vater could rise against it until sufficient
head was created to force this amount of water through three tunnels
35 feet in diameter.

The proposed work in this connection comprised:
The building of two rock-fill cofferdams, one upstream 79 feet high,

the other downstream 29 feet high, above low-water level, involving
the placing of 164,000 cubic yards of earth, the quan-ying and placing
of 757,000 cubic yards of rock; the making and unwatering of open
excavations in the river bed about 125 feet below low water, involving
531,000 cubic yards of material (sand, gravel, and boulders), with an
uncertain amount of water; the preparing of foundations and placing
of 235,000 cubic yards of concrete in the heel and to,v [sic] of the dam
in such a way as to form permanent cofferdams to protect the remain­
der of the work, all of the foregoing operat.ions to be accomplished in
one low-water season of less than nine months.

The board is of the opinion that it is not feasible, without undue
risk to the men working in the excavations and on tIle dam, and to
the inhabitants of the valley below, to carry out the plan as proposed.
It is further of the opinion that the proposed diversion is inadequate
and that provision should be made for diverting round the dam site,
through tunnels, a flow of at least 200,000 second-feet. It is also
the opinion of the board that the height of the water against the
upper cofferdam should :be ordinarily limited so as not to impound
a volume which, if added to the floodwaters, would, in the event of
failure of tIle cofferdam, endanger life and property down the valley.
This would limit the elevation of the water surface against the upper
cofferdam to about 55 feet above low water or 700 -feet above sea
level.



SIBERT BOARD--1928 REPORT .A.193

These modifications ",-ould not only add essential elements of
safety but also would enable operations to proceed continuously
through a normal flood season.

It is the opinion of the board that it is feasible to construct coffer­
dams of suitable height at thLq locality and make them reasonably
tight. ·

Perma·nent spillway.-The spillway capacity planned in connec­
tion with the proposed dam \vas about 110,000 second-feet without
overtopping the dam. Floods reaching a maximum flow of 380,000
second-feet llRve been reported, and old lligh-water marlG 'are said
to· indicate a possible flood flo\v of as much as 500,000 second-feet.
The board is of the opinion that water in quantity should not be
permitted to flow over a dam of this height. .

A permanent spill,v~y utilizing the increased capacity of the
diversion tUlUlel~ provided in the revised plans will make it prac­
ticable to prevent any expected flood from overtopping the dam.

Excat'ation for the main dam.-The purpose of the revised plans
for cofferdams and river diversion is to avoid probable interruption
and to insw"e the safety of the earlier stages of the \vork, including
the·.excavation for the foundations of the main dam, tlu·ough a mixed
deposit of salld. gravel, and boulders which fills the lower section of
the gorge to a depth of more than 100 feet.

The chief. factor which may affect the progress of the ,,"ork is that
of wat.er seepage into the excavation, through the river fill under the
cofferdams. Seepage into the excavation is to be expected. Its
amount and rate cannot be foretold.

The effect of water would be twofold. It would involve pumping
to keep the pit unwatered and it would add to the difficulties and
amount of excavation by causing the slopes to ravel and slump.
If the flow of water is sufficient to cause excessive raveling and slump­
ing, it may be necessary to intercept this underground flow by wells
or galleries or by other means. In the event of extreme difficulties
it may be necessary to use caissons to carry the excavation down to
the rock bottom in the deepest portion of the section.

It is the judgment of the board that it is feasible to make the
required excavation for the permanent dam, but it is their opinion
that plans and estimates of cost should include provision for th-e
control and handling of a considerable volume of water.

The power plant.-While a powerhouse must be fitted to a particular
site and its equipment must be designed and selected for the par­
ticular conditions which obtain at such· site, the entire installation
will nevertheless be largely standard and offers no particular difficulties.

The board is of the opinion that the. plans proposed are feasible
from an. engineering standpoint. Questions of cost will be considered
in ~nother part of th.e report entitled "Estimates."

71831-48-25
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The main canal a,nd appurtenant structures
The bill provides for the construction of a canal connecting tIle

Laguna Dam wit.h the Imperial and Coachella Valleys, whereas the
original estimate of $31,000,000 applies only to a canal reaching the
distribution system of the Imperial Valley. The revised· estimate
will include the cost of constructing that portion of the canal leading
to the Coachella Valley.

The Imperial Valley receives its water for irrigation and domestic
purposes from the Colorado River by means of the ~perial Canal..
The ,\\Tater is diverted from the river at Rockwood Gates, about 1
mile north of the international boundary, and is thence carried in a
canal through Mpxican territory and back into the United" States to
the Imperial Valley, thus avoiding the high 'mesa and sand-hill coun­
try north of the international boundary. In most of its 50-mile
course in Mexico this canal follows the Alamo River channel, which
formerly led into the Salton Sea.

The main canal is to be. entirely within the United States. Under
t.he proposed plan the water is to be diverted from the river at Laguna,
Dam, the present intake of the canal for the Yuma irrigation project,
23 miles by river above the intake of the Imperial Canal. This will
allow water to be taken from the river at the higher elevation neces­
sary to permit. the canal to serve its purposes.

From the intake the proposed line of the main canal leads south­
west to a point near the river just north of the international boundary,
thence west approximately p8.rallel to that line, to a point about 10
miles west of Calexico, a total length of 75 miles, ma,king connections
with the Imperial Valley system. At a point on the east mesa a
canal branches off and leads to the Coachella Valley.

Between the Colorado River and Imperial v~alley the canalloc.ation~

for a length of 10 miles, crosses a region of sand dunes, some of whic)l
reach a height of about 150 feet above the Canal bed. For much of
this distane~ the canal cut will be over 50 feet. deep. The grade of
this section of the ea.nal is such that the water slmace will be belo\\9
the mesa level alld hence below the bases of the salld dunes. Winds
above a velocity of 10 miles an hour cause a movement of the surfacp
sand, which increases with the velocit:r of the 'vind, and special pro,·i­
sion should be made to prevent undue. silting of the canal by tIle
"blow sand" as well 8S for the removal of the sand that \\ill drift
into the canal prism. In order to observe conditions, the board
visited the sand-dune belt several times, once during a sand storm.
Although it is clear that difficllities are presented by the drifting sand~

it is the opinion of the board that it is feasible to (~Onstrtlct, Inaint.ain,
and successfully operate the canal. The overcoming .of these diffi­
culties will aff~ct the cost, which has b~cn allo"Ted for in the est.imates.
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The board believes that the canal should be lined \Vit.}l concrete
through the sand-dune region and should be given a slope sufficient
to carry the in-blo,vn sand to a suitable place for deposit and removal.

Estimates
The board in its review of the estimates .for the proposed structures

has reached the conclusion that suell- estimates should be modified
so as to provide as follows:

Estimated cost

Dam and reservoir (26,000,000 acre-feet capacity) - - - - - - - - _______ $70, 600, 000
1,000,000 horsepower development_____________________________ 38,200,000
The all-American canal ~-------- 38,500,000
Interest during construction on above - _- __ - - - _______________ 17, 700, 000

Total ~ 165,000,000

in this revision stresses in t,he dam have been limited to a
tDa:umum of 30 tons per square foot, and a diversion capacity
of 200,000 second-feet is provided.

Should the canal to Coachella Valley be considered a. part of the
main canal, the above estimates would be increased by the sum of_ 11, 000, 000

This would make the total estimated cost for all items in
H. R. 5773 176,000,000

These estimat.es are based on a construction period of seven years.

ADEQUACY OF PROPOSED STRUCTURES

~t dam of 550 feet above low ,vater, across the Colorado River at
Black Canyon, impounding 26,000,000 acre-feet of \vat~r, will be
adequate, in the opinion of the board, to so regulate the flo,v of the
lower Colorado as to control ordinary floods, to improye the present
navigation possibilities, and to store and deliver the available water
for reclamation of public lands and for other beneficial uses within
the United States. .

The high-water flow of the flood of 1884 is reported to have been
380,000 second-feet. Such a flood, or one of greater magnittlde, is
to be expected. The flood of 1884 is the highest concerning which
there is fairly definite information, and as far as can be ascertained,
such a Hood has occurred but once in the last 50 years. A flood of
this magnitude could be so controlled at the dam as to limit the flow
in the river below to about 160,000 second-feet. Should such 8

flow sweep down the lower Colorado River, following 3, long period
of normal regulated flow, with the consequent encroacbmellt of vege­
tation on the flood plain and the probable neglect of flood protection
works, it wotud be more destructive than a 160,000 second-foot flood
under present conditions. It should be noted thn.t tIle Boul(ler Dam
project in no way affects the flood discharge of the Gila Riyei. In
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the event of flood damage in the lower river valley from either river,
regulation at the dam would permit repairs to be made on the return
of a controllable flow.

The adequacy of the proposed hydroelect.ric plant to generate
sufficient power to make the project authorized a self-supporting and
financially solvent undertaking is treated in the section on economic
feasibility.

THE WATER SUPPLY OF THE COLORADO RIVER .

The flow of the Colorado River is one of the fundamental factors
on which the success of this project depends. On the stream flow
depends the amount of land that can be irrigated and the amount of
power that can be generated. The information on which this flow
has been estimated is inadequate to furnish an accurate or sound
estimate on which to base an important. project ,vithout using factors
of safety sufficiently great to make such estimates conservative and
safe. Since the water supply is such a vital element in the problem,
the board 11&S inquired into the subject as thoroughly as the limited'
time would permit. .

The estimates of flow on which this project has been predicated
are the measurements of the flow of the river made at Yuma continu­
ously since 1902. The methods used in gaging at Yuma were those
common at the time the measurements were begun, and while im­
proved methods of gaging were adopted at other gaging stations,
these old methods were continued in use at Yuma until 1918, and
with little improvement until 1926.

To determine the flow in the Colorado River above Laguna Dam
there was subtracted from the Yuma gagings the estimated flow of
the Gila River, which joins the Colorado between Yuma and the dam.
The flows of the Gila are based on information of very doubtful value
and can be considered as little better than fair guesses, whether too
large or too small cannot be determined. To the reduced flow as
arrived at above, the flow through the Yuma Canal was next added,
to get the gross flow above Laguna Dam. The measurements of
flow of the Yurna Canal are approximately correct.

From Black Canyon to Laguna Dam there is a loss in flow due to
irrigation, evaporation, and possibly to seepage. Comparison of flow
of the Colorado River at Topock and Laguna Dam gives some idea of
the amount of this loss, but for most years it is so unsatisfactory as to
be of little value. The gaugings, however, for 1926 and 1927, both
at Yuma and 'l'opock, arc believed to have been fairly correct and
give 8, reasonable basis for such an estimate. The figure used in the
original flow calculations to represent this loss was 1,200-,000 acre-feet
per annllm, and the addition of this amount to each yearly flow at
the Lagllna Dam gave the estimated depleted flow (or the normal
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flow of the river for that year less the water used for iITigation) at
Black Canyon.

The information desired'was the flow for each year at Black Canyon
brought do\vn to present conditions. To calculate this required that
to each year's flow, estimated 8S abov:e, should~be added the anlount
of water used for irrigation that year, after which the amount of

• water used 'for irrigation at the present time was deducted. Neither
of these quantities was known and they had' to be estimated. These
estimates \Vele based on the assumption that tile net use or "con­
sumptive use" of "vater per annum was 1}~ acre-feet per acre irrigated.
This is as good an approximation as can be made. The amount of
irrigation from year to year was calculated on the basis of the census
returns for 1902, 1909, and 1919.

In consequence of these methods the net results anived at in the
original estimates for the flow at Black Canyon are exceedingly
uncertain, and in the opinion of the board are too high.

YUMA GAUGINGS

The Yuma gaugings, covering the period from 1902 to 1922, have
been used as a basis for the original estimate of water supply for the
Boulder Canyon project, and were apparently considered to be appli­
cable to the average annual flow for at least the 50-year period of
amortization.

The average annual flow at Boulder Canyon is estimated by the
Reclamation Bureau at about 16,200,000 acre-feet, with a correspond­
ing annual flow at Laguna Dam of 15,000,000 acre-feet. These figures
do not seem to have been questioned in any reports that have come
to the attention of the board, except in the memorandum of Herman
Stabler, United States Geological Survey, to the Secretary of the
Interior, dated NIarch 17, 1924, in which the average flow at Laguna
Dam was estimated for the period 1878-1922 at 13,600,000 acre-feet,
or about 10 percent less than the amount estimated by the Reclama­
tion Bureau.

A. record of gauge heights for the River at Yuma is continuous from
April 1878, but no actual current meter gaugings were made at the
station until_1902. In 1902 the Hydrographic Branch of the United
Sta,tes Geological Survey established a gauging station at Yuma \vhich
was maintained until the rlose of 1906, when the station was taken
over for operatioll by the Lnited States Reclamation Service in con­
nection with the operation of the Yuma irrigation district.

In 1909 the Yuma gaugings were estimated by an engineer of the
United St.ates Geological Survey as probably too large, varying from
nothing to 15 percent~ and he suggested improved methods, which
were, llowever, not adopted until 1918, and the best mo(lern methods
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,vere not installed until January 1926. The opinion was also
expressed to tIle 'board qy officials at Yuma in charge of the gauging
wo:r:k that tIle measurements made prior to 1926 were in error and
resulted in too high an estimate.
~ estimate of the excess of the· calculated flow at Yuma above

the actual flow of the. river could be approximately determined only
by paralleling the present more exact methods of measurement with
t.he metllods formerly used, through t,vo or more seasons of high­
water flow, and thus determine the error involved. Any estimate
without such determination is uncertain. In tIle opinion of the
board the results of the 1"P"uma gaugillgs are at If'ast 10 percent too
high. These corrections would reduce tIle estimate Dlade by the

.United States Reclamation Bureau of the average annual flow at
Laguna Dam, for the period 1902-1922, to about 13,500,000 acre-feet.

In this connection the estinlates of :NIr. Herman Stabler should be
11oted. His estimates, made from the long record of gauge heights
and the measured flows at Yuma, were b8.s~d on the assunlption that
the measurements at l~llma were correct. If the Yuma flows were
corrected alld reduced, 11r. Stabler's estimate ''''ould also be reduced.
Since the board finds that the Yurna gaugings for the period 1902-1922
are at least 10 percent too high, 1\1r. Stabler's estimate based on
these gaugings should be correspondingly reduced. Thus modified,
his estimate for the average flow of the period 188i-1904 of 10,420,000
acre-feet is reduced to 9,360,000 acre-feet.

One of the most important facts shown by these estimates is the
existence of a long dry period in the Colorado River flow prior to
1906. This low period is clearly SllOwn by an inspection of the l"'uma
gauge heights for that period. Further investigation of this matt.er
has convinced this board that the flows of the ColoraClo River as
determined by the gaugings from 1906 to 1927 are materially higher
t,han the flow for tIle preceding 20 years, and that a long period of
~.qually lo,v flows must be expected to recur at any time.

STREAM FLOW RECORDS

The evidence on whicll tile above conclusion is based is cont,ain~d

in the following records:

Green Ri-v6r
The average How of the Green River, at Green River Station, Utah,

for the period 1906-1917'WRS 125 percent of its average flow for the
period 1895-1905, and about 143 percent of its average flow for the
6-year period 1900-1905.

Grand Rive1'
The average flow of the Grand River at Palisade for the period

1906-1922 was 122 percent of its average flow for the period 1897-
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1905, and 135 percent of its average flo\v for the o-year period 1900­
1905.

Great Salt Lake

The average flow of the tributary rivers into Great Salt Lake,
corrected for evaporation and depletion -from irrigation, as given in
the Weymouth Report, volume 4, for the period 1906-1922 was 134
percent of the flow for the period 1889-1905 and 146 percent of the
a-year period 19~0-1905.

Rio Grande

The average flow of the Rio Grande at Del Norte, Colo, for the
period 1906-1921 was 141 percent of the flow for the period 1890-1905
and 178 percent of the 6-year period 1899--1904.

The Oolorado at Lees Ferry

The estimate of E. C. LaRue, United States Geological Survey, of
the average flow of the Colorado River at Lees Ferry for the period
1906-1922 is 130 percent of the average flow for the period 1886-l905,.
and 142 percent of the average flow for the 6-year period 1900-1905.

The Oolorado at Laguna

The estimate of Herman Stabler, United States Geological'Surv~y,

for the average flow of the Colorado River at Laguna Dam for the
period 1905-1922 is 161 percent of the flow for the period 1887-1904.

Salt River

The average flow of Salt River below the Verde River for the period
1905-1920 was 180 percent of the average flow for the period 1889­
1904, and 371 percen.t of the average flow for the 7-year period 1898­
1904;

RAINFALL RECORDS

Tnese foregoiag several estimates showing deficient flow in the
earlier period are in part confirmed by the following rainfall records.

The Great Sait Lake drainage area

The rainfall on the Salt Lake area at Corinne, at Ogden, and at
Salt Lake City averaged for the years 1890-1905, 13.92 inches, and
for the period 1906-1922, 16.78 inches, or 21 percent in e3.cess of the
earlier period.

The upper Oolorado drainage area

On the upper Colorado River drainage area the average rainfall at
Durango, at San Luis, and at Grand Junction for the period 1895­
1905 was 11.83 inches, while for the period 1906-1918 it was 14.92
inches, or 20 percent above th.e earlier period.
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CONCLUSIONS AS TO STREAM FLOW

The estimated future flow of the Colorado River must be based on
the flows of the past with the justifiable assumption that they' will
recur. Unfortunately, there are no actual measurements of the flows
of the river for a longer period than 26 years, and these were made at
Yuma. The use of these measurements for estimating the flow at
Boulder Dam involves the necessity of considering various interven­
ing gains and losses of water, the amounts of which are based on in­
sufficient data, and result in final estimates which are uns·atisfactor:r.

I t is also knO'\\TIl that the period from 1905 to 1927 ,vas Olle of rela­
tively high flow in the Colorado and also in neighboring streams, and
that this period was preceded by about 20 years of flow much belo,v'
the average of the w1)ole period of measurement. Records also show
that periods of high and low flow occur in cycles of very uncertain
magnitude and duration. A low period similar to that which occurred
from 1886 to 1905 is sure to recur, and may be expected at any time.
It follows that, in addition to the 10 percent reduction already re­
ferred to, the measured flow in the 26 years of record must be further
materially reduced to care for climatic variation in order to, arrive at
a conservative estimate of the amount of irrigation and power that
can be successfully maintained during a 50-year period by Boulder
Dam.

The records of past performance of the Colorado River and of such
other streams in this vicinity as seem pertinent furnish no basis for
an exact estimate of long-past flows in the Colorado River. There
is naturally considerable leeway in the interpretation of these data,
and estimates based thereon may differ materially. The board
however, realizes that in determining the economic feasibility of this
project its estimates should be on the safe side and it has conse­
quently adopted the following figures for the flows at Black Canyon,
without further depletion:

.Acrt-jed

Average low flow for a period of 15 to 20 years_- .. ________ 10, 000, 000
Average high flow for a similar period 14,500,000
Average of high and low periods 12, 250,000

It is estimated that the present flow is depleted by water taken for
irrigation in the upper basin by approximately 2,750,000 acre-feet,
which amount, if added to the above estimated average flow, would
increase it to about 15,000,000 acre-feet. This is the amount appor­
tioned by the seven States compact for division at Lees Ferry.

MINERAL SALTS IN THE RESERVOIR

The waters of the Colorado are normally high in dissolved mineral
salts, chiefly carbonates, sulphates, and chlorides of calcium, mag-
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nesium, sodium, and potassium. The amount is well within the
limits of accepted practice for irrigation purposes.

For domestic use the salt content is high, several times as high as
it is in the water supply of Chicago, Boston, or New York. It is
not an ideal water for such purposes, but the fact that it is usable is
demonstrated by its use in the cities of the Imperial Valley and in
Yuma and in other communities along the lower Colorado.

The waters impounded in the Black Canyon Reservoir will over­
flow, to a limited extent, lands in the Virgin Valley that contain beds
of soluble salts, chiefly sodium chloride, sodium sulphate, and cal­
cium sulphate. These salt beds will be dissolved at their outcrops,
where submerged, and this will add appreciably at first to the salt
content of the lower Colorado River waters. NIuch trouble of this
kind, however, is not ~ticipated because most of the outcrops of
these deposits lie either above the flow line or within the flood por­
tion of the reservoir and in the back-waters of the Virgin Valley.
They will be flooded only a small portion of the time, and all of the
source formations below the water line will gradually be sealed off.
This effect will be produced both by the silt deposited by the inflow-
ing waters and by the slumping of the overlying shale beds.

It is the opinion of the board, in view of these controlling conditions,
that the actual salt content will not be increased to an injurious
amount, even in the beginning, and that, in a comparatively short
time, the incoming silt will be so effective in blanketing the salt
deposits that the salt content of the river waters will be reduced to
about the present amount.

SILTING OJ' THE RESERVOIR

The Colorado River carries a heavy load of silt. This has enabled
it to build the great delta which now constitutes the fertile lands of
the Imperial Valley of California and the adjacent districts of Yuma,
Ariz., and of Mexico.

If a great dam is built, all of the silt normally carried past its site
will be deposited in tIle reservoir created, thus progressively reducing
its capacity.

The best determinations available indicate that silt deposition in
the proposed reservoir would be at the rate of approximately 137,000
acre-feet per year.

Silt ,vill be depositecl at all depths in the reservoir from the very
beginning, thus contintlously modifying the volumes set aside as silt,
irrigation and power, and flood-control reserves. Probably the
bottonl portion, belo,v the 940-foot contour, intended primarily 'for
silt reserve, ,vill receive and retain the largest quantity, and the top
portion ~et aside for flood control will retain the least; but all ,,;II be
a.ffected.
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When due allowances are mnde for distribution in the various
reserve portions of the reservoir, it appears that approximately three­
fourths of the effective reserve capacity for irrigation and power will
still be available at the end of the first 50-year period and that a
slightly larger proportion of the flood-reserve' capacity will still be
available.

Ultimately if there is no additional upstream reservoir development
resluting in reduction of the rate of silt delivery, all of the remaining
unocc.upied portions of the reservoir would also be filled with the
accumulating silt. To rPflch such an end would probably take about
190 years.

RIVER SILT BELO'V THE DAIH

The river below the dam, virtually throughout its course, flo\vs on
silt. A comparatively large amount of silt, with associated sand and
grn,vel, swept down by the river, is accumulated on the more open
valley bottoms. Some of this, of course, i~ available for transporta­
tion on any favorable opportunity. When the danl is built and clear
waters issue from the reservoir, a ne,v 108.d of silt will be picked up
along its course through these deposits. In the beginning this load
is certain to be about as heavy as it is normally at present, but, ,vith
the continuous regulation of river flow and the virtual elimination
of high flood waters, a tendency to silt stabilization will follo"T as the
river becomes more deeply entrenched and develops a· paved bed.
As soon as this stage is rea.ched along the larger part of the course
above the diversion dam at Laguna, silt conditions "rill have impro,Ted.
This improvement is certain to increase with time.

It isqllite impossible to estimate the rette of improvement or the
time it will take the river to reach such a condition of sta.bility as to
elimina.te the silt burden. The quantities of silt along the river,
ho"rever, are limited. Assuming that these silt beds ,viII be attacked
vigorously enough so tllat the river ,vill carry its normal load for a·
few beginning years, it appears probable that so large a proportion of
tIle immediately available supply will have been removed and the bed
of tIle river will be so effectively paved \\rith the residual coarser
material that thereafter an increasingly smaller load will be carried.
Ultimately tIle silt content will be virtually eliminated. We believe
that marked improvelnent will be sho,vn within the first 10 years,
especially in reduction of the amount of extremely fine suspended
silt which at present causes most damage to irrigated lands. There­
after improvement will be gradual though erratic, on 8.ccount of
occasional floods.



SIBERT BOARD--1928 REPORT J\.203

POWER·

Based on the foregoing estimates of the variation. of flow of the
Colorado River, it is believed that under present conditions of irriga­
tion a continuous output of 550,000 horsepower, or 1,OOO,000.horse­
po,ver on a 55 per cent load factor, could be nlaintained even during
the years of normal low flow. .

A fairly rapid irrigation development is, however, to be expected
in the entire Colorado River Basin, provided the seven States com­
pact is cons tlmmated, and, if the Boulder. Canyon project is under­
taken, preparations for such development may be expected· in both
the upper and lower basins during the construction of such project•

.As the use of water for irrigation increases, the amount of water
available for power will decrease, and a time will arrive when, during
periods of low water, the full estimated amount of power can not be
maintained. Within a 30 or 40 year period, even with a re-regulat­
ing reservoir, the power output may be reduced to five-tenths or six­
tenths of the capacity of the proposed plant during a long dry period.

This whole matter. is further complicated by the proposed seven
States compact. It is quite probable that the compact attempts to
apportion more water than the actual average undepleted flow. of the
river. The situation is still fUrther complicated by the fact that the
upper States are authorize~ to take more than an equitable proportion
of the flow of the river, for anyone or more of 8 series of dry years,
provided they permit a total of 75,000,000 acre-feet to flow down the
river in a period of 10 consecutive years.

In any event, the upper basin has, by virtue of its location, first
call on the water of the river. The withdrawal of the allotted share
of the annual flow during any series of years of low flow may make
it impossible to carry out the term.s of the compact during tile latter
part of a low 10-year period. If the low flow continued for a con­
siderable term of years, the proposed storage at Boulder Dam ,Yould
be inadequate to provide sufficient water for the lower valley through
sucb 8, period. The power output would also be seriollsly affected
and might be reduced below the estimated minimum previously
stated.

A 1,000,000-horsepower hydroelectric plant fully loaded and 9perat­
ing continuously on a 55 per cent load factor would generate annually
3,600,000,000 kilo,vatt-hours of current. In actual practice this
theoretical output might be reduced by approximately 10 per cent.

"~ith the uncertainties of the flow at Boulder Dam it is impossible
to pstirnate closely the average nnnun.l output of po,,"er wllich would
obtain during a 50-year period.
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ECONOMIC FEASIBILITY

-'

The time available for the investigation in preparation of this
report has not been sufficient to permit the board to go into all phases
of this subject in the detail necessary to fix its findings· with the
degree of exactness whic,h might othelwise be practicable.

The board believes, however, that it has been able to· review t.he
. available data with sl.tfficient thoroughness to warrant the conclusions
expressed in this report.

In considering the economics of this· project the board recognizes
the importance, among others, of the following factors:

1. While much land has already" been brought under irrigation on
the Colorado River delta in Mexico, it is evident that such develop­
ment has been retarded by the lack of water available from the river
during low-water periods. The storage of flood water in the Black
Canyon Reservoir and its release during low-water seasons will make
more" water available in Mexico and will invite immediate expansion
in irrigated acreage in that country. With the limited water supply
available from the Colorado River, every acre permanently irrigated
in Mexico will mean that an acre in the United States cannot be
irrigated. Such a limitation on lands would result in a corresponding
limitation on possible income. It is the opinion of the board that it
is of much economic importance in this project that an agreement
limiting -the amount of water assignable to Mexico should be made
prior to the completion of the Boulder Canyon project.

2. The board believes that the growing demand for power in
southern California, when considered on a conservative basis, will be
sufficient to absorb the probable power output of the proposed -hydro­
electric plant.

3. As a sound basis for estimating the probable power output of
a stream, it is necessary to know the flow of the stream for a long term
of years covering periods of low and high flow of sufficient duration to
furnish the low, average, and high flows for which the plant must be
designed. Any less complete data throw doubt on the estimates,
which becomes serious in proportion to the uncertainties in the data
and the magnitude of the investment.

When this project ,vas first proposed the cost of steam' power in
southern California was such as to leave a reasonable margin of profit
abo,""e the probable cost of hydroelectric power generated at the
proposed power plant. vVith the reduction in costs of power gener­
ated by steam, this margin has been greatly reduced.

The operation, maintenance, interest, and sinking fund for the
Boulder Canyon project must be paid from the sale of power and of
storage services, which latter has been estimated at $.1J500,OOO per
annum by the Secretary of the Interior.
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Based on the foregoing and the shortage of~powerl'"which will occur
at low flow, the board is of the opinion that if the Boulder Canyon
project is completed and put in operation, carrying as it does the costs
of flood-protection worlrs and the all-American canal, it will be im­
possible to meet operation, maintenance, interest, and a sufficient
sinking fund to retire the cost of the project within's 50-year period.

4. It is obvious that the power which can be generated from Boulder
Dam is s valuable resource. If the income from storage can be

, reasonably increased and the capital investment reduced by the cost
of the all-American canal, together with a reduction for all or a
part of the cost properly chargeable to flood protectioll, it would be
possible to amor-tize the remaining cost with the income from power.

COLORADO RIVER BOARD.

Maj. Gen. WILLIAM I.J. SIBERT, Chairman.
CHARLES P. BERKEY.

DANIEL W. MEAD.

WARREN J. MEAD.

ROBERT RIDGWAY.

DENVER, COLO., November 24-, 1928.
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SUPPLEMENTARY REPORT OF THE COLORADO
RIVER BOARD ("SmERT BOARD")

(See Appendix 302 for the first report)

UNITED STA.TES DEP.~RTMENTOF'THE INTBRIOR,

COLORADO RIVER BOARD,

April 1'6, 1930
Hon. RAY LYM.r\.N WILBUR,

SecretaMJ o..f the Int.erior,
Wa8h'ington, D. G.

SIR: As requested in your letter of ~larch 15, 1930, the Colorado
River Board met in Denver, Colorado, on April 10.

The purpose of the meeting, as stated in your instructions, was
"to consider tIle design of Boulder danl, the advisability of increasing
its height, and other questions which have presented themselves in
connection with the studies that 11ftVe been undertaken."

The Board understands that all matters for consideration at this
time are enumerated in the letter of lVIr. R. F. Walter, Chief Engineer,
dated April 10, 1930, as follows:

(a) The raising of height of the dam 25 feet, or from elevation 1,207 to 1,232.
(b) The general procedure being followed in the mathematical treatment in

analyzing the stresses in the dam, 8S' presented in report entitled "Present status
of Boulder Canyon designs," dated February 5, 1930.

(c) Approval of the tentative section of the dam as shown on page 17 of that
report', suitably amended for a top elevation of 1,232.

(a) The Board was originally required to report on the feasibility
of a dam 550 feet high above low water at the site, such dam to im­
pound a maximum of 26,000,000 acre-feet with a freeboard of ten feet.
Of tl1is impounded water there was set aside only 5,000,000 acre-feet
as flood control storage.

It is obvious that a reservoir cannot be used to develop a stated
amount of power and at the same time adequately regulate floods,
unless, after setting aside the storage required for the power, there
remains sufficient storage for Hood control.

'rhe power to be developed was fixed at 550,000 firm horsepower.
The Board found that this power could be developed at the present
time with the power storage provided, and that ol-dinary floods could
be satisfactorily controlled. However, in the event of a great flood
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such as that of 1884, it ,vould be necessary to send as much as 160,000
second-fee.t of water do,vn the valley.in order to prevent the dan1 from
being overtopped.

Although a flood of this magnitude has occ.UlTed only once in the
last fifty years, the possibility of its recurrence is nevertheless a con­
stant menace and the Board is informed that the people of the lo,ver
valley demand that provision be made to more effectively control
such unusual floods.

Without encroaching upon the power development provided for,
this increased flood control can be accomplished only by increasing the
height of the dam. The Bureau of Reclamation has proposed that
the crest of the dam be raised 25 feet, from elevation 1,207 feet to,
elevation 1,232 feet, for the purpose of providing an additional flood­
control storage of 4,500,000 acre-feet with a freeboard of three feet, thus
making the total flood-control storage 9,500,000 acre-feet.

The Board approves the proposed increase in the height of the dam,
and is of the opinion that this change can be made within the adopted
estimate of cost.

The Board emphasizes the fact that its approval of the increase in
height of the proposed dam is based solely on the desirabili.ty of more
effective flood control and that the development of power should
never be ·a factor in the control of the fiood-storage· space in the reser­
voir.

(b) The general procedure being followed in the mathematical treat­
ment in analyzing the stresses in the dam, as presented in the report
entitled "Present Status of Boulder Canyon Designs," dated February
5, 1930, seems to be logical and essential to cover the conditions which
will actually obtain in a dam constructed in the narrow Black Canyon
gorge selected as the site of the structure. The Board recommends
that this procedure be continued with such changes and additions as
the completion of the mathematical investigation now under way
may require.

(c) As a basis for complete study and detailed design of a dam of
the type and general dimensions considered, the Board approves the
tentative section of the dam shown on page 17 of the report entitled-,
"Present Status of Boulder Canyon Designs" by Chief Designing
Engineer J. L. Savage, dated February 5, 1930, suitably amended for
the increased height to a top elevation of 1,232 Jeet.
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The proposal of the engineers of the Bureau of Reclamation to
construct and test a model dam of similar design, for the purpose of"
establishing a check on the reliability of the methods of stress analysis
which have been employed in designing the structure is approved
and it is- urged that this be done at an early date.

Very respectfully,
COLORADO RIVER BOARD,

Wm. L. Sibert,
1'Iaj. Gen. WILLIAM L. SIBE~T,

Ohairman.
Charles P. Berkey,
CHARLES P. BERKEY,

Daniel W. Mead,
DANIEL W. ~lEAD,

W. J. lYfead,
WARREN J. l\lEAD,

Robt. Ridgway,
ROBERT RIDGWAY,

DENVER, COLORADO, April 16, 1930.
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BOULDER CANYON PROJECT ACT

(Act of December 21, 1928 (45 Stat. 1057), as amended by act o(
March 6, 1946 (60 Stat. 36); see also the Boulder Canyon Project
Adjustment .A.ct (54 Stat. 774) (appendix 801 herein), ~hich super­
seded certain provisions of the Project Act without specifically
amending them)

[PUBLIC-No. 642-70TH CONGRESS]

[H. R. 5773]

AN ACT To provide for the construction of works for the protection and develop­
ment of the Colorado River Basin, for the approval of the Colorado River
compact, and for other purposes

Be it enacted by t/I,e Senate and Home of Representatives of the United,
States of America in Oongres8 assembled, That for the purpose of
controlling the floods, improving navigation and regulating the
How of the Colorado River, providing for storage and for the delivery
of the stored waters thereof for reclamation of public lands and
other beneficial uses exclusively within the United States, and for
the generation of electrical energy as a means of making the project
herein authorized a self-supporting and financially solvent under­
taking, the Secretary of the Interior, subject to the terms of the Colo­
rado River compact hereinafter mentioned, is hereby authorized to
construct, operate, and maintain a dam and incidental works in the
main stream of the Colorado River at Black Canyon or Boulder
Canyon adequate to create a storage reservoir of a capacity of not
less than twenty million acre-feet of water and a main canal and
appurtenant structures located entirely within the United States con­
necting the Laguna Dam, or other suitable diversion dam, which the
Secretary of the Interior is hereby authorized to construct if deemed
necessary or advisable by him upon engineering or economic con­
siderations, with the Imperial and Coachella Valleys in California,
the expenditures for said main canal and appurtenant structures
to be reimbursable, as pro~ded in the reclamation law, and shall
not be paid out of revenues derived from the sale or disposal of water
power or electric energy at the dam authorized to be constructed at
said Black Canyon or Boulder Canyon, or for water for p.otable pur-
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poses outside of the Imperial and Coachella Valle:ys: Provided, how­
ever, That no charge shall be made for water or for the use, storage,
or delivery of water for irrigation or ,,"'ater for potable purposes in
the Imperial or' Coachella Valleys; also to construct and equip,
operate, and maintain at or near said dam, or cause to be .constructed,
.a complete plant and incidental structures suitable for the' fullest
economic development of electrical energy from the water discharged
from said reservoir; and to acquire by proceedings in eminent domain,
or otherwise, all lands, rights-oi-way, and other property necessary
for said purposes.

SEC. 2. (a) There is hereby established a special fund, to·be known
as the "Colorado River Dam fund" (hereinafter referred to as the
"fund"), and to be available, as hereafter provided, only for carry­
ing out the provisions of .this Act. All revenues received in carrying
out the provisions of this Act shall be paid into and expenditures
shall be made out of the fund, under the direction of the Secretary
of the Interior.

(b) The Secretary of the Treasury is authorized to advance to
the fund, from time to time and within the appropriations therefor,
such amounts as the Secretary of the Interior deems necessary for
carrying out the provisions of this Act, except that the aggregate
amount of such advances shall not exceed the sum of $165,000,000.
Of this amount the sum of $25,000,000 shall be allocated to flood
cont.rol and shall be repaid to the United States out of 62}~ per
centum of revenues, if any, in excess of the amount necessary to
meet periodical payments during the period of amortization, as pro­
vided in section 4 of this Act. If said sum of $25,000,000 is not
repaid in full during tIle period of a.mortization, then 62}~ per
centum of all net revenues shall be applied to payment of the
remainder. Interest at the rate of 4 per centum per annum accru­
ing during the year upon the amounts so advanced and remaining
unpaid shall be paid a'nnually out of the flInd, except as herein
othenyise provided.

(c) ~/foneys in the fund advanced under subdivision (b) shall be
a,railable only for expenditures for construction and the payment of
interest, during construction, upon the amounts so advanced. No
expenditures out of the fund shall be made for operation and main­
tenance except from appropriations therefor.

(d) TIle Secretary of the Treasury shall charge t.he fund u.s of
June 30 in each year with suc~ amount 8,8 may be necessary for the
payment of interest. on a.dvances mnde under sllbdiv'ision (h) at the
rate of 4 per centum per 8.nnum a.ccrued during tIle year upon the
amounts so advanced and remaining unpaid, except that if the fund .
is insufficient to meet the payment of interest the Sec.reta-ty of the
Treasury may~ in his discret.ion, defer an~T part of such pa.yment,
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and the amount so deferred shall bear interest at the rate of 4 per
centum. per annum until paid.

(e) The Secretary of the Interior shall certify to the Secretary of
the Treasury, at the' close of each fiscal year, the amount of money
in the fund in excess of the amount necessary for construction, oper­
ation, and maintenance, and payment of interest. Upon receipt of
each such certificate the Secretary of the Treasury is authorized and
directed to charge the fund with the amount so certified as repay­
ment of the advances made under subdivision (b), which amount
shall be covered into the Treasury to the credit of miscellaneous
receipts.

SEC. 3. There is hereby authorized to be appropriated from time to
time, out of any money in the Treasury not otllerwise appropriu,ted,
such sums of money as may be necessary to carry out the purposes
of this Act, not exceeding in the aggregate $165,000,000.

SEC. 4. (a.) This Act shall not take effect and no authority shall
be exercised hereunder and no work shall be begun and no moneys
expended on or in connection with the worl\:s -or structures provided
for in this Act, and no water rights shall be claimed or initiated
hereunder, and no steps shall be taken by the United Stat~s or by
others to initiate or perfect any claims to the use of water pertinent
to such works or structures unless and until (1) the States of .w­
zona, California, Colorado, Nevada, New Mexico, Utah, and Wyo­
ming shall have ratified the Colorado River ·compact, mentioned in
section 13 hereof, and the President by public proclamation shall have
so declared, or (2) if said States fail to ratify the said compact within
six months from the date of the passage of this Act then, until six
of said States, including the State of California, shall ratify said
compact and shall consent to waive the provisions of the fu-st para­
graph of Article XI of said compact, which makes the same binding
and obligatory only ,vhen approved by each of the seven States signa­
tory thereto, and shall have approved said compact without condi­
tions, save that of such six-State approval, and the President by
public proclamation shall have so declared, and, further, until the
State of Californ.ia, by act of its legislature, shall agree irrevocably
and unconditionally with the United States and for the benefit of
the States of Arizona, Colorado, Nevada, New ~/Iexico, Utah, ancl
Wyoming, as an express covenant and in consideration of t.he pas­
sage of this Act, that the aggregate ann1.18,1 consumptive use (diver:
sions less returns to the river) of water of and from the Colorado
River for use in the ~tate· of California, including all uses unde!"
contracts made under the provisions of this Act and all water neces­
sary for the supply of any rights which may now exist, shojI not
exceed four million four hundred thousand acre-feet of -the waters
apportioned to the lower basin States by paragraph (a) of Article III
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of the Colorado River compact, plus not more than one-half of any
·excess or surplus waters unapportioned by said compact, such uses
always to be subject to the terms of said compact.

The States of Arizona, California, fIDd Nevada are &llthorized to
entermto an agreement which sht),ll provide (1) that of the 7,500,COO
acre-feet annually' apportioned to the lower basin by paragraph
(a) of Article III of the Colorado River compact, there shall be

.apportioned to the State of Nevada 300,000 acre-feet and to the

.State of Arizona 2,800,000 acre-feet for exclusive beneficial con­
sumptive use in perpetuity, and (2) that the State of Arizona may
annually use one-half of the excess or surplus waters unapportioned
by the Colorado· River compact, and (3) that the State of Arizona
shall have the exclusive beneficial consumptive use of the Gila .River
.and its tributaries within the boundaries of said State, and (4) that
·the waters of the Gila River and its tributaries, except return :Bow
.after the same enters the Colorado River, shall never be subject to
.any diminution whatever by any allowance of water which may be
made by treaty or otherwise to the United States of Mexico but if,
as provided in paragraph (c) of Article III' of the Colorado River
-compact, it shall become necessary to supply water to the United
States of Mexico from waters over and above the quantities which
are surplus as defined by said compact, t:Q.en the State of California
:sball and will mutually agree with the State of Arizona to supply,
out of the main stream of the Colorado River, one-half of any
-deficiency which must be supplied to Mexico by the lower basin,
and (5) that the State of California shall and will further mutually
.agree with the States of Arizona and Nevada that none of said -three
.States shall withhold water and none shall require the delivery
·of water, which cannot reasonably be applied to domestic and
.agricultural uses, aIld (6) that all of the provisions of said tn-State
.agreement shall be subject in all particulars to the provisions of the
Colorado River compact, and (7) said agreement to take effect IIpon
.the ratification of the Colorado River compact by .Arizona, California,
.and Nevada.

(b) Before 8Jly money is appropriated for the construction of said
,dam or power plant, or any construction work done or contracted
.for, the Secretary of the Interior shall make provision for reveIlues
by contract, in accordance with the provisions of this Act, adequate
in his judgment to insure paym.ent of all eA1>enses of operation and
lnaintenance of said works incurred by the lTnited States and the
.repayment, within fifty years fronl the date of the completion of said
'Yorks, of all amounts adv'anced to the fund under subdivision (b)
·of scctio!1 2 for such works, together with interest thereon nlade
.reimbursable under this .L\.ct.

. .;
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Before any money is appropriated for the construction of said
main canal and appurtenant structures to connect the Laguna Dam
with the Im.perial and Coachella. Valleys in California, or any con­
strllction work is done upon said canal or contracted for, the Secre­
tary of the Interior shall make provision for revenues, by contract
or otherwise, adequate in his judgment to insure payment of all
expenses of construction, operation, and maintenance of said main
canal and appurtenant structures in the manner provided in the
reclamation law.

If during the period of amortization the Secretary of the Interior·
shall receive revenues in excess of the amount necessary to meet, the
periodical payments to the lJnited States as provided in the contract,
or contracts, executed under this ...L\.ct, then, immediately after the
settlement of such periodical payments, he shall pay to the State
of Arizona 18'~ per centum of such excess revenues and to the State
of Nevada 18~~ per centum of stIch excess revenues.

Sec. 5. That the Secretary of the Interior is hereby authorized,
under such general regulations as he may prescribe, to contract for
-the storage of water in said reservoir and for the delivery thereof
at such points on the river and on said canal as may be agre,ed upon,
for irrigation and domestic uses, and generation of electrical energy
and delivery at the switchboard to States, municipal corporations,.
political subdivisions, and· private corporations of electrical energy
generated at said da~, upon charges that will provide revenue which,
in addition to other revenue accruing under the reclamation law
and under this Act, will in his jlldgment cover all expenses of opera­
tion and maintenance inclUTed by the United States on account of
works constructed under this Act and the payments to the United
States under subdivision (b) of section 4. Contracts respecting­
water for irrigation and domestic uses shall be for pennanent service·
and shall conform to paragraph (a) of section 4 or·-this .tlct. No
person shall have or be entitled to have the use for any purpose of
the water stored as aforesaid except hy contract made as herein
stated.

After the repaylnents to the United States of all money advanced
with interest, charges shall be on such basis and the revenues derived
therefrom shall be kept in a separate fund to be expended within the·
Colorado River Basin as may hereafter be prescribed by the Congress.

General and uniform regulations shall be prescribed by the said
Secretary for the awarding of contracts for the sale and delivery of'
electrical energy, and for ·renewals under subdivision (b) of this.
section, and in making such contracts the following shall govern ~

(a) No cont.ract for electrical energy or for generation of el~ctrical

energy shall be of longer duration than fifty years from the date
at which such energy is ready for delivery.
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Contracts made pursllant to subdivision (a) of this section shall be
made ,vitll a view to obtaining reasonable returns and shall contain
provisions whereby at the end of fifteen years 'from the date of their
execution and every ten years thereaft.er, there shall be readjustment
of the contract, upon the demand of either party thereto, either up­
ward or downward as to price, as the Secretary of tIle Interior may
find to be justified by competitive conditions at distributing points or
eompetitive centers, and with provisions under which disputes or dis­
agreenlents as to lllterpretation or performance of suell contract shall
be determ.ined either by arbitration or court procf\edingS, tIle Secre­
tary of the. Interior being authorized to act for tIle United States in
such readjustments or proceedings.

(b) The holder of any contract for electrical energy not in default
thereullder shall be entitled to a rene\\Tal thereof upon such terms and
conditions as may be authorized or required under the then existing
la,vs and regulations, unless the property of such holder dependent
for its usefulness on a continuation of the contract be purchased or
acquired and such holder be compensated for damages to its property,
U8(\(~ and useful in tIle transmission and distribution of such electrical
energy tt.nd not taken, resulting from the termination of the supply.

(c) Contracts for the use of water and necessary privileges for the
generation and distribution of hydroelectric energy or for the sale
and delivery (jf electrical "energy shall be made with responsible ap­
plicants therefor who will pay the price fixed by the said Secretary
'vith a view t.o meeting the revenue requirements herein provided for.
In case of conflicting applications, if any, such conflicts shall be re­
solved by the said Secretary, after llearing, with due regard to the
public interest, and in conformity with the policy expressed in the
Federal Water Power Act as to conflicting applications for permits
and licenses, except that preference to applicants for the use of water
and appurt.enant worlrs and pri,rileges necessary for the generation
and distribution of hydroelectric energy, or for delivery at the
swit.chboard·of a hydroelectric plant, shall be given, first, to a State
for the generation or purchase of electric energy for use in the State,
and the States of .A.rizona, California, and Nevada shall be given
e.qual opportunity as such applicant.s.

The rights covered by such preference shall be contracted for by
such State within six months aft.er notice by the Secretary of the
Interior and to be paid for on the S,l,me terms and conditions as may
be provided in other sim~ar contracts made by said Secretary: Pro­
vided, however, That no application of a State or a political sub­
division for an allocation of ,vater for power pllrposes or of electrical
energy silall be denied or another application in conflict tllerewith be
granted on the ground that the bond issue of such State or political
subdiyision, necessary to enable the applicant to utilize such water
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and appurtenant works and privileges necessary for the generation
and distribution of hydroelectric energy or the electrical energy ap­
plied for, has not been authorized or ma~keted, until after a reason- '
able time, to be determined by the said Secretary, has been given to
such applicant to have such bond issue authorized and marketed.

(d) Any agency receiving a contract for electrical energy equivalent
to one llundred thousand firm horsepower, Of more, may, whell
deemed feasible by the said Secretary, from cilgineering and economic
considerations and under general regulations prescribed by hinl, be
required to permit any other agency havillg contraets llereUnd~r for
less than t.he ~quivalent of t,vpnty-five thousand firm llorsepower,
upon application to the Secretary of the Interior made within SL~ty

days from the execution of t.he contract of the agency thA use of
\vhose transmission line is applied fOf, to participate in tIle benefits
and use of any maill transmission line constructed or to be constrtlcteu
by the former for carrying such energy (not exceeding, ho\vever,
one-fourth the capacity of stlch line), upon paynlent by such otller
agencies of a reasonable shnre of the cost of constrllction, opera.tion,
and maintenance thereof.

'l'he use is her~by authorized of suell public an(l reserved lands of
the United Statea as may be necessary or convenient. for t.he construc­
tion, operation, and maintenance of main tra.nsmission lines to transmit
said electrical energy.

SEC. 6. That the dam an(I reservoir provided for by section 1 llcreol
shall be used: First, for river regulation:, improvement of navigation,
and Hood control; second, for irrigation and domestic uses an.d satis
faction of present perfected rights in pursuance of Article \"111 ot
said Colorado River compact; and thircl, for power. The title to
said dam, reservoir, plO,11t, and incidelltal wor!\:s shall forevel- remaill
in t.he l'rnited States, alld the United States sha.U, until otherwise
provided by Congress, control, nlanage, and operate the sanle, eXCl'pt
as herein otherwise provided: ]Jrovided, hOWet'e7', That the S~cretary.

of the Interior may, in Ius discretion, enter into COlltracts of lease of
a unit or units of any Government-btlilt plant, ,vith right to generate
electrical energy, Of, alternat,iv"ely, to enter into contracts of lease
for the use of ,vater for t.he generation of elect.rical energy as herein
provided, in either of wbich events the provisions of section 5 of tllis
Act relating to re,,-enue, term, renewals, determination of conflicting
applications, and joint use of transmission lines under contracts for
the sale" of electrical energy.. shall apply.

The Secretary of the Interior shall prescribe and enforce rules and
regulations conforming with tIle requirenlents of the Federal ''''''ater
Po\ver .6.~ct, so far as applicable," respecting maintenance of \vorl~. in
condition .of repair adequate for their efficient operation, irinintenance
of a systeln of accounting, control of rates and service in tIle absence
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of Sta.te regllln.tion or itlterstate agreement, valuation for rate-Inaking
purposes, t.ransfers of contracts, cont.racts extending beyond the leas,e
period, expropriation of excessive profits, reca.pture and/or emergency'
use by tIle lTnited Stat.es of propert:r of lessees~ and penalties for
enforcing regulations rna.de under this Act of penalizing failure to
comply ,vit.h suell regulations or with the provisions of this ..A.ct.
He shall also conform \vith otller provisions of the Federal \V'ater
Po,ver l\.ct and of the rules a,nd regulations of the Federal !Jo\ver
Commission, '\Thich have been devised or \,rhich ma:r ~e llereaft.er
devised. for the protection of the investor a,nd consumer.

The Federal Power Commission is hereby directed not to issue
or approve any permits or licenses under said Federal Water Power
Act upon or affecting the Colorado River or any of its tributaries,
except the Gila River, in the States of Colorado, Wyoming, Utah,
New Mexico, Nevada, .Arizona, and California until this Act shall
become effective as provided in section 4 herein.

SEC. 7. That the Secretary of the Interior may, in his discretion,
when repayments to the United States of all money advanced, with
interest, reimbursable hereunder, shall have been made, transfer the
title to said canal and appurtenant structures, except the Laguna
Dam and the main canal and appurtenant structures down to and
including Syphon Drop, to the districts or other agencies of the
United States having a beneficial interest therein in proportion to
their respective capital investments under such form. of organization
as may be acceptable to him. The said districts or other agencies
shall have the privilege at any time of utilizing by contract or other­
wise such power possibilities as may exist upon said canal, in propor­
tion to their respective contributions or obligations toward the capital
cost of said canal and appurtenant structures from and including
the diversion works to the point where each respective power plant
may be located. The net proceeds from any power development on
said canal shall be paid into the fund and credited to said districts
or other agencies on their said contracts, in proportion to their rights
to develop power, until the districts or other agencies using said
canal shall have paid thereby and under any contract or otherwise
an amount of money equivalent to the operation and maintenance
expense and cost of construction thereof. ~

SEC. 8. (a) The United States, its permittees, licensees, and con­
tractees, and all users and appropriators of water stored, diverted,
carried, and/or distributed, by the reservoir, canals, and other works
herein authorized, shall observe and be subject to and controlled by
said Colorado River compact in the construction, management, and
operation of said reservoir, canals, and other works and the storage,
diversion, delivery, and use of water for the generation. of power,
irrigation, and other purposes, anything in this Act to the contrary
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notwithstanding, and all permits, licenses, and contracts shall so
provide.

(b) Also the United States, in constructing, managing, and oper­
ating the dam, reservoir, canals, and other works herein authorized,
including the appropriation, delivery, and use of water for the gener­
ation of power, irrigation, or other uses, and all users of water thus
delivered and all users and appropriators of waters stored by said
reservoir and/or carned by said canal, .including all permittees and
licensees of the United States or any of its agencies, shall observe
and be subject to and controlled, anything to the contrary herein
notwithstanding, by the terms of such compact, if any, between the
States of Arizona, California, and Nevada, or any two thereof, for
the equitable division of the benefits, including power, arising from
the use of water accruing to said States, subsidiary to and consistent
with said Colorado River compact, which may be negotiated and
approved by said States and to which Congress shall give its consent
and approval on or before January 1, 1929; and the terms of any
such compact concluded between said States and approved and
consented to by Congress after said date: Provided, That in the
latter case such compact shall be subject to all contracts, if any,
made by the Secretary of the Interior under section 5 hereof prior
to the date of such approval and consent by Congress.

SEC. 9. All lands of the United States found by the Secretary of
the Interior to be practicable of irrigation and reclamation by the
irrigation works authorized herein shall be withdrawn from public
entry. Thereafter, at the direction of the Secretary of the Interior,
such lands shall be opened for entry, in tracts varying in size but not
exceeding one hundred and si:tty acres, as may be determined by the
Secretary of the Interior, in accordance with the provisions of the
reclamation law, and any such entryman shall pay an equitable share
in accordance with the benefits received, as determined by the said
Secretary, of the construction cost of said canal and appurtenant
structures; said payments to be made in such installments and at such
times as may be specified by the Secretary of the Interior, in accord­
ance with the provisions of the said reclamation law, and shall con­
stitute revenue from said project and be covered into the flmd herein
provided for: Prwided, That all persons who served in the United
States Army, Navy, Marine Corps, or Coast Guard during "\tVorld 'Var
II, the 1\"ar ,vith Germany, the War with Spain, or in the suppression
of the insurrection in the Philippines, and who have been honorably
~.eparated or discharged therefrom or placed in the Regular Army or
Naval Reserve, shall have the exclusive preference right for a period
of three months to enter said lands, subj~ct, however, to the pro­
visions of subsection (c) of section 4 of the Act of Decemb~r 5, 1924
(43 Stat. 672, 702; 43 U. S. C., sec. 433); and also, so far as practi-
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cable, preference shall be given to said persons in all construction
work authorized by this chapter: Provided jurther, That the above
exclusive preference rights shall apply to veteran settlers on lands
watered from the Gila canal in Arizona the same as to veteran settlers
on lands watered from the All-American canal in California: Promaed
jurther, That in the event such an entry shall be relinquished at any
time prior to actual residence upon the land by the entryman for
not less t1).an one year, lands-so relinquished shall not be subject to
entry for a period of sixty days after the filing and notation of the
relinquishment in the local land office, and after the expiration of
said sixty-day period such lands shall be open to entry, subject to
t.he preference in this section provided.1

SEC. 10. That nothing in this Act sllall be construed as modifying
in any manner the existing contract, dated October 23, 1918, between
the United States 'and the Imperial Irrigation District, providing
for a· connection with Laguna Dam; but the Secretary of t.he Interior
is authorized to enter into contract or contra.cts with the said district·
or other districts, persons, or agencies for t4e construction, in accord­
ance "rith this Act, of said canal and appurtenant structures, and also
for the operation and maintenance thereof, with the consent of the
other users. ·

SEC. 11. That the Secretary of the Interior is hereby authorized
to make such studies, surveys, investigations, and do such engineer­
ing as mo.y be necessary to determine the lands in the State of Ari­
zons. that should be embraced within the boundaries of a reclamation
project, heretofore eommonly known and hereafter to be lmown as
the Parker-Gila Valley reclamation project, and to recommend the
most practicable and feasible method of irrigating lands within said
project, or units thereof, and the cost of the same; and the appropria­
tion of such sums of money as may be necessary for the aforesaid
purposes from time to time is hereby authorized. TIle Secretary
shall report to Congress as soon as practicable, and not later than
December 10, 1931, his findings, conclusions, and recommendations
regarding such project.

SEC. 12. "Political subdivision" or "political subdivisions" as used
in this Act shall be understood to include any State, irrigation or
other district, municipality, or other governmental organization.

"Reclamation law" as used in this Act shall be understood to mean
that certain Act of the Congress of the United Sta.tes approved June
17, 1902, entitled "An Act appropriating the receipts from the sale
and disposal of public land in certain States and Territories to the
construction of in~igation works for the reclamation of arid lands,"
and the Acts amendatory thereof a.nd supplemental tIl.ereto.

1 As amended by act of March 6, 1946 (60 Stat. 36).
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"Maintenance" as used herein shall be deemed to include in each
instance provision for keeping the works in good operating condition.

"The Federal Water Po,ver Act," as used in this Act, shall be
understood to mean that certain Act of Congress of the United
States approved June 10, 1920, entitled "An Act to create a Federal
Power Commission; to provide for the improvement of navigation; .
the development of water power; the use of the public lands in rela­
tion thereto; and to repeal section 18 of the River and Harbor Appro­
priation .~ct, approved August 8, 1917, and for other purposes," and
the Acts amendatory thereof and supplemental thereto.

"Domestic" ,vhenever employed in this Act shall include water
uses.defined as "domestic" in said Colorado River compact.

SEC. 13. (a) ·The Colorado River compact signed at Santa Fe,
New Mexico, November 24, 1922, pursuant to Act of Congress
approved August 19, 1921, entitled ".~ Act to permit a compact or ..
agreement between the States of Arizona, California, Colorado,
Nevada, New 1'Iexico, Utah, and Wyoming respecting the disposi­
tion and apportionment of the waters of the C.olorado River, and for
other purposes," is ~ereby approved by the Congress of the United
States, and the provisions of the first paragraph of article 11 of the
said Colorado River compact, making said compact bindIng and
obligatory when it shall have been approved by the legislature of
each of the signatory States, are hereby waived, and this approval
shall become effective when the State of California and at least five
of the other States mentioned, shall have approved or may hereafter
approve said compact as aforesaid and shall consent to SUCll waiver,
as herein provided. .

-(b) The rights of the United States in or to w"aters of the Colo­
rado River and its tributaries howsoever claimed or acquired, as
well as the rigllts of those claiming under the United States, shall be
subject to and controlled by said Colorado River compact.

(c) Also all patents, grants, contracts, concessions, leases, perlnits,
licenses, rfghts-of-way, or other privileges from the United States or
under its authority, necessary or convenient for the use of waters
of the Colorado River or its tributaries, or for the generation or
transmission of electrical energy generated by means of the ,vaters
of said river or its tributaries, ,vllether under this Act, the Federal
Water Power Act, or otherwise, shall be upon the express condition
and with the express covenant that the rights of the recipients or
holders thereof to waters of the river or its tributaries, for the use
of which the same are necessary, convenient, or incidental, and tlle
use of the same shall likewise be subject to and controlled by said
Colorado River compact.
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(d) Tlle conditions and covenants referred to herein shall be deemed
to run with the land and the right, interest, or privilege therein and
water right, and shall attach as a matter of law, whether set out or
referred to in the instrument evidencing any such patent, grant, con­
tract, concession, lease, permit, license, right-of-,vay, or other privilege
from the United States or under its authority, or not, .and shall be
deemed to be for the benefit of and be available to the States of
Arizona, California, Colorado, Nevada, New 1tfexico, Utah, and
Wyoming, and the users of water therein or thereunder, by way of
suit, defense, or otherwise, in any litigation respecting the waters of
the Colorado River or its tributaries.

SEC. 14. This Act ~hall be deemed a supplement to the reclamation
law, which said reclamation law shall govern the construction, opera­
tion, and manageIIl;ent of the works herein authorized, except as
:otherwise herein provided.

SEC. 15. The Secretary of the Interior is authorized and directed
to make investigation and public reports of the feasibility of projects
for irrigation, generation of electric power, Rlld other purposes in the
States of Arizona, Nevada, Colorado, New l\1exico, Utah, and Wyo­
ming for the purpose of making such information availa1lle to said
States and to the Con.gress, and of formulating a comprehensive
scheme of control and the improvement and utilization of the water
()f the Colorado River and its tributaries. The sum of $250,000 is
hereby authorized to be appropriated from said Colorado River Dam
fund, created by section 2 of this Act, for such purposes.

SEC. 16. In furtherance of any comprehensive plan formulated
hereafter for the control, improvement, and utilization of the re­
sources of the Colorado River system and to the end that the project
authorized by this Act may constitute and be administered as a unit
in such control, improvement, and utilization, any commission or
commissioner duly authorized under the laws of any ratifying State
in that behalf shall have the right to act in an advisory capacity to
and in cooperation with the Secretary of the Interior in tlie exercise
of any authority under the provisions of sections 4, 5, and 14 of this
Act, and shall have at all times access to records of all Federal agencies
empowered to act under said sections, and shall be entitled to have
copies of said records on request.

SEC. 17. Claims of the United States arising out of any contract
authorized by this Act shall have priority over all others, secured or
unsecured.

SEC. 18. Nothing herein"shall be construed as interfering with such
rights as the States now have either to the waters within their borders
or to adopt such policies and enact such laws as they may deem



BOULDER CANYON PROJECT ACT--TEXT

necessary with respect to the appropriation, control, and use of waters
,vithin their borders, except as modified by the Colorado River com­
pact or other interstate agreement.

SEC. 19. That the consent of Congress is hereby given to the States
{)f Arizona, California, Colorado, Nevada, New Mexico, Utah, and
Wyoming to negotiate and enter into compacts or agreements, sup­
plemental to and in conformity with the Colorado River compact
and consistent with this ...~ct for a comprehensive plan for the develop­
ment of the Colorado River and providing for the storage, diversion,
and use of the waters of said river. .~y such compact or agreement
may provide for the construction of dams, headworks, and other
diversion works or structures for flood control, ~eclamation, improve­
ment of navigation, division of water, or other purposes and/or the
construction of power houses or other structures for the purpose of the
development of water power and the financing of the same; and for
such purposes may authorize the creation of interstate commissions
and/or the creation of corporations, authorities, or other instru­
mentalities.

(a) Such consent is given upon condition that a representative of
the' United States, to be appointed by the President, shall par~iclpate

in the negotiations and sholl make report to Congress of the pro­
ceedings and of any compact or agreement entered into.

(b) No such compact or agreement shall be binding or obligatory
upon any of such States unless and until it has been approved by
the legislature of each of such States and by the Congress of tIle United
States..

SEC. 20. Nothing in this .-\ct shall be construecl as a denial or
recognition of any rights, if any, in :YIexico to the use of the waters
of the Colorado River system.

SEC. 21. That the short title of this Act shall be "Boulder Canyon
Project Act."

Approved, December 21, 1928.1

1 .-\.lthough n"ot an amendment to the Project i\.ct, the following statute relating
to the lease of reserved lands in Boulder City, Nevada, and the disposition of
revenues tberefrom is pertinent:

"The Secretary of the Interior is hereby authorized and empowered, under such
rules and regulations as he may prescribe, to establish rental rates for the lease
of reserved lands of the United States situate within the exterior boundt..ries of
Boulder City, Nevada, and, without prior advertising, to enter into leases therefor
at not less than rates so established and for periods not exceeding fifty-three years
from the date of such leases: Providpd, That all revenues which may accrue to the
United States under the provisions of such leases shall be deposited in the Treasury
and credited to the Colorado River Dam fund established by section 617a of this
title (June 18, 1940, ch. 395, sec. 1, 54 Stat. 437)."

77881-48-21
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CONDITIONS PRECEDENT TO THE PROJECT ACT:

STATE RATIFICATIONS OF THE COLORADO RIVER
COMPACT AS A SIX-STATE AGREEMENT

(Citations only)

Appendix No. 228. California: Act approved March 4, 1929
(Stats. 1929, p. 37). .

Appendix No. 222. Colorado: Act approved February 26, 1925
(Laws, 1925, p. 525).

Appendix No. 223. Nevada: Act approved ¥arch 18, 1925 (Stats.
1925, p. 134).

Appendix No. 224. New Mexico: Act approved March 17, 1925
(Laws, 1925, p. 116). ·

Appendix No. 229. Utah: Act approved March 6, 1929 (Laws,
1929, p. 25).

Appendix No. 226. Wyoming: Act approved February 25, 1925
(Laws, 1925, p. 85).

A229
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CONDITIONS PRECEDENT TO THE PROJECT ACT:

THE CALIFORNIA "LIMITATION ACT"

(Act of 1farch 4, 1929; Ch. 16, 48th Sess.; Statutes and Amendments
to the Codes, 1929, pp. 38-39)

CHAPTER 16

An act to limit the use by California of the waters of the Oolorado river
in compliance with the act of congress knO'UJ'Tl, as the" Boulder canyon
project act," approved December 21, 1928, in the event the Colorado
river compact is not approved by all of the states signatory thereto

(Approved by the Governor ~larch 4, 1929; in effect August 1~, 1929)

The people oj the State of California do enact as follows:
SECTION 1. In the event the Colorado river compact signed at

Santa Fe, New ~Iexico, November 24, 1922, and approved by and
set out at length in that certain act entitled"An act to ratify and
approve the Colorado river compact, signed at Santa Fe, New Mexico,
November 24, 1922, to repeal conflicting acts and. resolutions and
directing that notice btl given by the governor of such ratifications
and approval," approved January 10, 1929 (statutes 1929, chapter 1),
is not approved within six months from the date of the passage of
that certain act of the congress of the United States known as the
"Boulder canyon project act," approved December 21, 1928, by the
legislatures of each of the seven states signatory thereto, as provided
by article eleven of the said Colorado river compact, then when six
of said stateS, including California, shall have ratified and approved
said compact, and shall have consented to waive the provisions of the
first paragraph of article eleven of said compact which makes the
same binding and obligatory when approved by each of the states
signatory thereto, and shall have approved said compact without
conditions save that of such six states approval and the President by
public proclamation shall have so declared, as provided by the said
"Boulder canyon project act," the State of California as of the date
of such proclamation agrees irrevocably and unconditionally with the
United States and for the benefit of the states of Arizona, Colorado,
Nevada, New Mexico, Utah, and Wyoming as an express ·covenani

A231
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and in consideration of the passage of the said "Boulder canyon
.project act" that the aggregate annual consumptive use (diversions.
less returns to the river) of water of and from the Colorado river for'
use in the State of California including all uses under cont~acts made­
under the provisions of said "Boulder canyon project act," and all
water necessary for the supply of any rights which may now exist,
shall not exceed four million four hundred thousand acre-feet of the'
waters apportioned to the IOV\ter basin states by paragraph "a" or
article three of the said Colorado river compact, plus not more than
one-half of any excess or surplus waters unapportioned by said com­
pact, such 'uses always to be subject to the terms of said compact.

SEC. 2. By this act the State of California intends to comply with
the conditions respecting limitation on the use of water as specified
in subdivision 2 of section 4 (a) of the said "Boulder canyon project
act" and this act shall be 80 construed.
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CONDITION'S PRECEDENT TO THE PROJECT ACT:

PROCLAMATION OF· PRESIDE·NT HERBERT
·HOOVER DECLARING BOULDER CANYON PROJ­
ECT ACT EFFECTIVE, JUNE 25, 1929

(No. 1882, 46 Stat. 3000)

lane 25, 1929. By THE PRESID~NT OF THE UNITED STATES OF

AMERICA

PUBLIC PROCLAlv1A.TION

Boulder Can- pursuant to the provisions of Section 4(a) of theyon ProjEiCt.

~~b~: 1057. Boulder Canyon Project Act approved December 21,
1928 (45 Stat. 1057), it is hereby declared by Public
Proclamation:

no~:~~~n b~ (a) That the States of Arizona, California, Colorado,
seven States. Nevada, New Mexico, Utah, and Wyoming have not

VoL 46, p.lOM. ratified the Colorado River Compact mentioned in Sec­
tion 13(a) of said act of December 21, 1928, within six
months from the date of the passage and approval of
said act.

de~=~~~= (b) That the States of California, Colorado, Nevada,
New Mexico, Utah and Wyoming have ratified saidVol. 45, p. 10M.
compact and have consented to waive the provisions of
the first paragraph of Article XI of said compact, which
makes the same binding and obligatory only when ap­
proved by each of the seven States signatory thereto,
and that each of the States last named has approved said
compact without condition, except that of six-State
approval as prescribed in Section 13(a) of said act of
December 21, 1928.

m~e\~re~~~ (c) That the State of California. has in all things met
nia. the requirements set out in the first paragra.ph of Section

Vol. 46, p. 1058. 4(a) of said act of December 21, 1928, necessary to
render said act effective on si.~-State approval of said
compact.

A233
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Act declared ef­
fective from date
hereof.
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(d) All prescribed conditions having been fulfilled,
the said Boulder Canyon ~rojectAct approved Decem­
ber 21,1928, is hereby declared to.be effective this date.

In testimony whereof I have hereunto set my hand
and caused the seal of the United States of America to
be affixed. - ,

DOl\TE at the city of Washington this 25" day of
June, in the year of our Lord One Thousand
?\ine Hundred and Twenty-nine,. and of the

[SEAL] Independence of the United States of
America, the One Hundred and Fifty-third.

HERBERT HOOVER

By the President:
HENRY L STIMSON

Secretary of State.



Part VI
THE HOOVER DAM POWER CONTRACTS OF

1930

(Items marked * are appendixes to the first edition, omitted from this editioa)

DETERMINATIONS
Appendix

No. p~

(303) Supplementary report of Colorado River Board, 1930 A207
29* Hydrology of BOulder Canyon Reservoir______________________ •
30. Value of BOulder Canyon power______________________________ *
31*··Notices.to prospective applicants for power '_____________ •

NEGOTIATIONS

32* Summary of applicants for power _
33* TentauveallocatioD _

34* Agreement of ~Iarch 20, 1930, among California applicants _
35* Agreement of April 7, 1930, among municipalities for allocation ofpower _

36* Letter of April 22, 1930, from the ehairman of the Southern Cali-
fornia Edison Co. (Ltd.) to the Secretary _

*
*•

*

*
BBGt1LATlONS AND CO~CTS 0. APRIL 1030, AS AMENDED

601 Regulations of April 25, 1930, as amended_____________________ A237
602 Table of contracts executed under regulations of April 25, 1930, asamended A253

A235



Appendix 601

1930 POWER. CONTRACTS:

GENERAL. REGULATIONS

(April 25, 1930, as amended November 16, 1931)

BOULDER CANYON PROJECT

GENERAL REGULATIONS FOR LEASE 01' POWER

I

The United States will, at its own cost, construct in the main
stream of the Colorado River, at Black Canyon, a dam, designated
as Hoover Dam, creating thereby at the date of completion a storage
reservoir having a maximum water surface elevation at about twelve
hundreod twenty-two (1,222) feet above sea level (United States
Geological Survey datum) of a capacity of about twenty-nine Inillion
five hundred thousand (29,500,000) acre-feet. The United States
will also construct in connection therewith outlet works, pressure
tunnels; penstocks, power-plant building, and furnish and install
generating, transforming, and high-voltage switching equipment tor
the generation of the energy allocated to the various allottees, respec­
tively. Titla to Hoover Dam, reservoir, plant, and incidental works
shall forever remain in the United States.

II

The United States will operate and maintain the dam, reservoir,
pressure tunnels, penstocks to but not inclusive of the shut-off valves
at the inlets to the turbine casings, and outlet works, and will have
full control .of all water passing the dam. for any and all purposes.
The dam and reservoir will be operated and used, first, for river
regulation, improvement of navigation, and flood control; second,
for imgation and domestic uses and satisfaction of present perfected
rights in pursuance of Article VIII of the Colorado River compact;
and,', third, for power.

A237
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III

The United States will lease to the City of Los Angeles, referred to
herein as the city, for fifty (50) years from the date at which energy
is ready for delivery to the city, as'announced by the Secretary, such
power-plant units and corresponding plant facilities and incidental
structures as may be necessary to generate the energy allocated to it
and energy for those allottees for whom. the city is herein designated
the generating agency, together with the right to generate such elec­
trical energy.

The United States will lease to Southern California Edison Co.
(Ltd.), referred to herein as the company, such power-plant units
and corresponding. plant facilities and incidental structures as may
be necessary to ge~erate the energy allocated to it and energy for
those allottees for whom the company is herein designated the gen­
erating agency, together with the right to generate such electrical
energy, for a period beginning with the date at which the first of
such power-plant unit~ is ready for operation and water is available
therefor as announced by the Secretary, and ending at a time fifty
(50) years from the date. at which energy is ready for deliyery to the
city.

The machinery and equipment under lease to either lessee shall be
operated and maintained by such lessee without interference from or
control by the other lessee, but subject nevertheless to the supervi­
sory authority of the Secretary or his representative, under the terms
of the lease.

Subject to conditions hereinafter stated, the designation of gen­
erating agencies shall be as follows:

Generation of energy allocated to and used by the States of Nevada
and Arizona shall be effected by the city.

Generation of energy allocated to municipalities shall be effected
by the city.

Generation of energy allocated to the district shall be ,effected by
the city. .

Generation of energy allocated to the companies shall be effected
by Southern California Edison Co. (Ltd.).

The lessees and allottees may make other arrangements for gen­
eration, subject to the approval of the Secretary.

Disputes and disagreements between any allottee and the lessee
generating energy for it, with respect to such generation, and/or the
cost thereof, shall be determined by the Secretary unless otherwise
specifically provided by contracts thereof with the Secretary.

All generation shall be effected at cost, except as provided in con­
tracts with the United States.
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The respective portions of the power plant and a-ppurtenant
structures shall be operated and maintained by the city and the
company, severally, under the supervision of a director appointed by
the Secretary. The city and the company shall each be responsible
for the operation and maintenance of that part of the 'power plant
operated by it and shall bear the cost thereof. The United States
will pay each lessee in the form of credits upon the account ~f such
lessee for amounts due the United States under its contract, the cost
incurred by it in generating energy for other allottees for whom it is
the designated generating agency, and will require such other allottees
to repay such cost to the United States. Except as to off-peak power
the term "cost" as used with reference to generating energy for other
allottees, shall include a proper proportionate allowance for amortiza­
tion of the amounts for which the respective lessees are obligated to
the United States on account of use of machinery and equipment and
interest on the respective lessees' prepayments thereof; a proper
proportionate part of any annuity set up in accordance with regulations
of the Se(6retary, and any additional expenditures made by th~ respec­
tive lessees with the approval of the Secretary for the purpose of meet­
ing the obligation of the lessees to make replacements; and a proper
proportionate part of the actual outlay of the lessees for operating such
machinery and equipment and keeping the same in repair, including
reasonable overhead charges. The extent of the allowance for the
several items and the system of accounting therefor shall be prescribed
by the Secretary under uniform regulations to be promulgated by him
in accordance with the Boulder Canyon project act. The United
States will compensate each lessee for the generation by it of any
secondary energy not taken by the district or the lessees in accordance
with Article- V hereof but disposed of by the United States, such
compensation to cover the pro rata cost thereof as defined in this article
(in proportion to the total kilowatt-hours generated in that month by
each lessee), during the time said secondary energy was generated.
Such secondary energy will be disposed of by the United States subject
only to the prior right thereto of the district and/or the lessees.

The director, among other powers, shall have authority to enforce
rules and regulations promulgated by the Secretary in accordance
with the Boulder Canyon project act, respecting operation and main­
tenance of the power plant and appurtenant works and structures. -

Prior to the promulgation of any additional regulations, or the
change or modification of regulations, the Secretary shall give any
lessee and any allottee affected thereby, an opportunity to be heard.
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The following allocation of .energy is made (the percentages stated
being percentages of the to'tal firm energy available) subject, however,

. to the conditions hereinafter stated:

Of firm energy
A. To the State of Nevada, for use in Nevada, not exceeding

eighteen per centum (18%) of said total firm energy.
B. To' the State of Arizona, for use in Arizona, not exceeding

eighteen per centum (18%) of said total firm energy.
Should either of the States not take its full eighteen per centum

(18%) allocation within a period of twepty (20) years'hereof, the
other may then contract for the energy not so taken up to four per
centum (4%) of the total firm energy, provided that the combined
amount used by the two States shall not, at any time, exceed thirty­
six per centum (36%) of such total firm energy.

C. To the Metropolitan Water District of Southe~ California (here­
inafter referred to as the district) so much energy as may be needed
and used for pumping Colorado River water into and in its aqueduct
for the use of such district within the following limits:

(1) Not exceeding thirty-six per centum (36%) of said total firm
energy, plus

(2) All secondary energy developed at the Boulder Dam. power
plant as provided in these regulations; plus

(3) So much of the firm energy allocated to the States, the city and
the company as may not be in use by them. Energy allocated to
the States but not in use by them shall be released to the district by
the two lessees equally (unless they agree upon a different ratio) as
follows:

(a) If the district makes a firm contract with the Secretary for
the balance of the lease period for part or all of such unused
States energy (subject to the first right of the States thereto)
such contract shall be made effective upon two years' written
notice to the Secretary, and compensation to the lessees, respec­
tively, for main transmjssion line property rendered idle;

(b) If the district does not so make a firm contract for such
energy, then energy allocated to the States but not in use by
them shall be released to the district upon not less tha.n fifteen
(15) months' written notice to the Secretary and at such com­
pensation as the district and such lessees, respectively, may agree
upon, to cover cost and overhead of replacing energy which
otherwise would have been received at the Pacific coast end of
the main transmission lines by the lessees, respectively. Such cost
shall include interest on and depreciation and operation and
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maintenance of the plant capacity while required for the genera­
tion of such substitute energy; and also appropriate allowance
for interest on and maintenance and depreciation of plant capacity
rendered idle because of cessation of generation of such substitut&
energy until such time as such plant capacity would otherwise·
have been installed by the lessees, respectively, for their own
requirements. If the district and the respective lessees fail to
agree on such compensation, such energy shall nevertheless be re­
leased to the district, and the disagreement shall be determined'
by arbitration or as may be provided in the respective ·contracts.
of the parties with the Secretary. Such determination shall
include allowance for items of cost, and overhead as specified
in this paragraph. Pending such determination, energy so re­
leased shall be paid for by the district at the rate for firm energy
but the. determination of compensation shall not be controlled
by such rate.

. During any year beginning June 1, the district shall not use
any secondary energy nor any unused State energy, until it has.
first used subsequent to June 1, next preceding, an amount of
firm energy equivalent to one-twelfth of the amount I of firm
energy it is ,obligated to take and/or pay for annually multiplied
by the number of months elapsed since June 1, next preceding..

(4) If, due to temporary deficiency in secondary energy regularly
used by the district, substitute energy is requested by the district in
excess of the energy made available under the foregoing subparagraph
(3) (b) the city and/or the company may release so much energy as.
may be practicable on the same terms as provided in subsection
(3) (b) preceding.

D. To the municipalities of-
Perc",,'Pasadena ~ 1.6183

Glendale. 1. 8867
Burbank .5896

Total . 4. 0946

NOTE.-Amendments of March 10, 1931, and July 1, 1931, extended the dat&
for submission of an allocation to July 15 and November 16, 1931, respectively.
An agreement having been submitted to the Secretary whereby only the above
municipalities elected to contract, in the amounts above stated, and the other­
municipalities named in regulations of April 25, 1930, i. e., Anaheim, Beverly
Hills, Colton, Fullerton, Newport Besch, Riverside, San Bernardino, and Santa
Ana, withdrew, the allocation under subsection D is amended as above, effective
November 16, 1931.

E. To the City of Los Angeles, 14.9054% (being 13% as provided
in regulations of April 25, 1930, plus 1.9054%, which is the .balance of

77831-48--28
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6% allocated the municipalities by regulations of said date and not
applied for by them pursuant to subsection D as amended).

KOTE.-Amended as above, effective November 16, 1931. (See note unqer
subsection D.)

F. To--
Percent

Southern California Edison Co. (Ltd.) 7.2
Southern Sierras Po\ver Co_ _____________ ____ __ ___ __ . 9

Los .Angeles Gas ~ Electric CorporatioD________________________ .9

XOTE.-Alucllded as above, effective Kovember 16; 1931, to accord 'with allo­
cation agreement. submit.ted pursuallt to subsection F as promulgat.ed in regula.­
tions of April 25, 1930, time having been extended to July 15, 1931, by s.mend.
lnent. of l\larch 10, 1931, and to November 16, 1931, by amendnlent of July 1,
1931.

The foregoing allocations are subject to the following conditions:
(I) So much of the energy allocated to the States (thirty-six per

centum (36%) of firm energy) and not in use by them, or failing their
use by the district for the above purposes, shall be taken and paid
for one-half by the city and one-half by the following allottees in the
ratio stated below:

. Percent
Southern California Edison Co. (Ltd.)__________________________ 80
lJOs i\.ngeles Gas & Electric Corporation________________________ 10
Southern Sierras Power Co___ 10

NOTE.-Amended as above, effective November 16, 1931, to accord with an
allocation agreement submitted in accordance "ith subsection F as promulgated
in regulations of April 25, 1930, time having been extended to July 15, 1931,
by amendment of ~Iarch 10, 1931, and to Novenlber 16, 1931, by amendment of
July 1, 1931.

(II) So much of the energy allocated to. the municipalities by reg­
ulations of April 25, 1930 (6%) as has been relinquished by them
(1.9054%), and so much of the energy contracted for by them
(4.0946%), as is not" used by them. directly or under contract for
municipal purposes and/or distribution to their inhabitants, shall be
taken and paid for by'- the city (without, however, impairing the
obligation of said municipalities to the United States to take and
pay for energy contracted for by them, respectively).

NOTE.-Amended as above, effective November 16, 1931, t.o accord with an
allocation agreement and elections thereunder submitted in accordance with
subsection D. (See note under subsection D.)

(III) So much of the energy allocated to the Southern Sierras
Power Co., the San Diego Consolidated Gas & Electric Co., and the
Los Angeles Gas & Electric Corporation by regulations of April 25,
1930, as has not been or is not contracted for by them shall be taken
and paid for by the Southern California Edison Co. (Ltd,).

NOTE.-Amended as above, effective November 16, 1931.

\

/



POWER: 1930 REGULATIONS ..~243

(IV) If any allottee is permitted by the United States to divert
water from the reservoir at a time when the reservoir is not spilling,
in consequence of which the amount of energy which would -have been
utilized is diminished, such diminution, to such extent as may be pro­
vided in the contract, shall be debited to the allocation of firm energy
herein made to such allottee;- and charge for the energy equivalent of
such diversion shall be made, and the amount of energy which the
allottee shall otherwise be obligated to take and pay for hereunder
shall be correspondingly reduced.

The reservoir shall be considered as spilling whenever water is being
discharged in excess of the amount used for the generation of power,
whether such waste occurs over the spillway or otherwise.

(V) Each of the States of Arizona and Nevada may, from time to
time within the period of the aforesaid lease, contract for energy for
use within such State in any amount until the total allocated, respec­
tively, to each is in use as provided a.bove; and may terminate such
contract, or contracts, without prejudice to the right to again con­
tract for such energy. All such contracts shall be executed with the
Secretary. .A. contract requiring one thousand (1,000) horsepower (of
maximum demand) or less may become effective or be terminated on
·six months' writt-en notice of requirement or termination iiven the
director by the State; provided, that the notice given shall be two
years if in the twelve months preceding said notice of demand the
total increment to such State has exceeded five thousand (5,000)
horsepower of maximum demand or if in the twelve months preceding
said notice of termination the decrement to such. State has exceeded
five thousand (5,000) horsepower of maximum demand. In all cases
the director shall immediately transmit such notice to each lessee.
Whenever the amount in use is in excess of five thousand (5,000)
horsepower of maximum demand, the lessees and other allottees
respectively shall be compensated for property rendered idle by use
of such excess in such· amount as the Secretary shall determine to be
equitable.

Firm energy not contracted for by the States shall be available for
use by the district as herein elsewhere provided, and if not in use by
the States and/or the district, shall be taken and paid for one-half by
the city and one-half as follows:· By the Southern California Edison
Co. (Ltd.), 80 percent of said one-half; by the Southern Sierras Power
Co., 10 percent of said one-half; and by the Los Angeles Gas & Elec­
tric Corporation, 10 percent of said one-half.

NOTE.-Amended as above, effective November 16, 1931, to accord with an
allocation agreement submitted pursuant to subsection F; see note thereunder.
Also, regulations of April 25, 1939, provided for contingencies in event a State
should make a firm contract under section 5c of the Boulder CanYQn project act
in lieu of accepting the allocation therein made. As the time for execution of
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such a firm contract under section 5c of that act has expired by the limitation
stated in the act the balance of this paragraph as originally promulgated is
revoked, effective November 16, 1931.

OJ secondary energy
The district shall have the right to purchase and use all secondary

energy as provided in these regulations for the purposes stated in
the first paragraph of subdivision C of this article. The city shall
have the right to purchase and use one-half, and the allottees named
in subsection F shall have the right to purchase and use a total of
one-half (in the proportions in which they share the obligations assumed
under subsection "v"as to unused State allocations) of such secondary
energy as is not used by the district. Any such energy not used by'
one lessee shall be available, for the time being, to the other. To­
the extent that secondary energy is not taken as aforesaid, then and
in such event the United States reserves the right to take, use, and
dispose of such energy, from time to time, as it sees fit, giving credit
therefor as provided in these regulations.

NOTE.-IvIodified as above, effective November 16, 1931, an allocation agree­
ment having been submitted by the allottees named in subsection F whereby the
obligation of the Southern California Edison Co. (Ltd.), under subsection "v'"

o and its conditional rights to secondary energy under this paragraph, were both
shared in the same ratio as the allocation of firm energy among them under
subsection F. (See note under subsections F and "v".)

OJ firm energy"allocated to, but not 'USed by, the district
In the event the district shall fail for any reason to. use all or any

of the firm energy herein allotted to it for the only purpose for which
said firm energy is allotted to it, that is, for pumpmg water into and
in its aqueduct, then no disposition shall be ma4e of such :firm energy
by the Secretary ~thout first giving to a successor to the district
which may undertake to build or maintain a Colorado·River Aqueduct.
the opportunity to take said firm energy for the same purpose and
under the same terms as those to which the district was obligated.

In the event no such successor takes said firm energy as provided
above, then no disposition of such firm energy shall be made by the
Secretary without first giving to each lessee the opportunity to con­
tract on equal terms and conditions, to be prescribed by the Secretary,.
for one-half of such energy, together with such portion of the remainder"
as the other lessee shall not elect to take.

OJfirm energy not disposed oj in the joregoing aUocations
In case the dam which the United States erects provides a maxi­

mum water surface elevation in excess of one thousand two hundred
twenty-two (1,222) feet above sea level (United States Geological
Survey datum), and thereby increases the quantity ot.firm energy
above the quantity of four billion two hundred forty million (4,240,­
000,000) kilowatt-hours allocated above, said additional firm .energy
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shall be generated, taken, and paid for by the city on the same terms
and conditions as other :firm energy under its contract, but without
prejudice to the foregoing allocations or to the contractual rights of
other allottees.

NOTE.-Regulations promulgated April 25, 1930, reserved to the Secretary the
right to contract with any municipality for this additional energy on or before
April 15, 1931, and provided that energy not so contracted for should be taken
and paid for by the city. This time was extended to July 15, 1931, by amend­
ment of March 10, 1931, and to November 16, 1931, by amendment of July 1,
1931. No such contract having been applied for, this subsection is amended as
above, effective November 16, 1931.

VI

·Contractors hereund.er shall agree as follows:
(1) To pay the United States for the use of falling water for the

generation of energy for their own use, respectively, by the equipment
leased hereunder, as follow~:

(a) One and sixty-three hundredths mills ($0.00163) per kilo­
watt-hour (delivered at transmission voltage), for:firm energy;

(b) One-half" mill ($0.0005) per kilowatt-hour (delivered at
transmission voltage), for secondary energy. .

(2) The lessees of the power plant shall compensate the United
States for the use of leased equipment as herein elsewhere provided;

(3) The le~ees shall also maintain said equipment in" first-class
operating condition, including repairs to and replacements of ma­
chinery;

(4) Allottees other than the lessees shall pay the United States, for
credit to the lessees, on account of use of the leased equipment;

(5) Allottees other than the lessees shall pay the United States, for
credit to the lessees, on account of maintenance of said equipment,
including repairs to and replacements of machinery; provided, how­
ever, that if the expenditures for replacements shall exceed at any
time the sum accumulated by the lessees as a depreciation reserve in
accordance with rules and regulations prescribed by the Secretary,
pursuant to the Boulder Canyon project act, less all amounts previ­
ously withdrawn for replacements, then the rates aforesaid shall be
readjusted as hereinafter provided so as to reimburse the said lessees
severally for such excess·expenditures within the term of said lease.

All energy shall be measured at genera~orvoltage and suitable meter­
ing equipment shall be provided and installed by the United States for
this purpose. Suitable correction shall be made in the amounts of
energy as measured at, generator voltage to cover step-up transformer
losses and energy required for operation of station auxiliaries in deter­
mining the amounts of energy delivered at transmission- ;voltage as
provided in these regulations.
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,,--\.t the end offifteell (15) years from the date of execution of lease
and every ten (10) years thereafter, the above rates of payment for
firm and secondary energy shall be readjusted upon demand of any
part:r t.llereto, either llpward or downward as to price, as the Secretary
may find to' be justified by competitive. conditions a.t distributing
points or competitive centers. .

The rate for falling water for generation of funl energy, which sllall
be uniform for all lessees, provided for by any such readjust.ment shall
be arrived at by deducting from the price of electrical energy justified
by compet.itive conditions at distributing points or competitive
centers-(l) all fixed and operating costs as provided for herein of
transmission to such points; (2) all fixed and operating costs of such
portion of the power-plant machinery as is to be operated and main­
tained by the several l.essees, including the costs of repairs and re­
placements, as provided for in paragraph five (5) above; it being
understood that such readjusted rates shall under no circumstances
exceed the value of said energy, based up~n competitive conditions at
distributing points or competitive centers.

If the lessees or either of them shall not obtain a renewal of said
lease at the expiration of the contract period, equitable adjustment for
major replacements of machinery made bet\veen the date of the last
readjustment of rates and the end of the contra.ct. period. sllall be made
at the expiration of the lease.

VII

The amount of firm eJlergy for the first year of operation (June 1 to
11:ay 31, inclusive) following the date of the completion of the dam as
announced by the Secretary shall be defined as being four billion two
hundred forty million (4,240,000,000) kilowatt,..hours. ~"'or every sub­
sequent year the amount defined as firm energy shall be decreased by
eight million seven hundred sixty thousa.nd (8,760,000) ltilo,,"att-hours
from that of the previous year.

Nevertheless, if it be determined by the Secretary that the rate of
decrease of kilowatt-hours per year as above stated is not in accord
with actual conditions, the Secretary reserves the right to fL~ a lesser
rate for s.ny year (June 1 to ~1ay 31, inclusive) in adv8.llce.

If the dam erected by the United Sta.tes provides a maximum water
surface elevation in excess of 1,222 feet above sea le,"el (United States
Geological Survey datum), the United States reserves tIle right to dis­
pose of additional firm energy thereby made available, .aot to exceed
ninety million (90,000,000) l{ilowatt-hollfs per year, subj('('.t to pro
rata of the eight million sevell hundred sixty tllousu.nd (8,760,000)
l{ilowatt-hours a.nnual diminution above provided for.

The term" secondary energy" wherever used herein shall mean all
electrical energy generated in one year (June 1 to ~fay 31, inclusive)
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in excess of the amount of firm energy as hereinabove define(l, tlvail­
ab~e in such year.

VIII

The contractors shall pay monthly for all energy in accordance
with the rates~ established or provided for herein. When energy
taken in any month is not in excess of one-twelfth (X2) of the minimum
annual obligation, bill for such month shall be computed at the rate
for firm energy in effect when such energy was taken on the basis of
the actual a.mount of energy used during such month. .AJ1 energy
used during any month in excess of Qne-twelfth (}{2) of the minimum
annual obligation shall be paid for at the rate for secondary energy
in effect when such energy was t~_ken; provided, however, that the
secondary ·rate shall not apply to any energy taken during any month
unless and until an amount of energy equivalent to one-twelfth (X2) of
the minimum. annual obligation has been taken for all months beginning
with the month of June immediately preceding; provided, however,
that the bill for the month of May shall not be less than the difference
between the minimum annual payment and the sUm of the amounts
charged for firm energy during the preceding eleven (11) months.
The United States will submit bills to all contractors by the fifth of
each month immediately following the month during which the energy
is generated, and payments shall be due on the first day of the month
immediately succeeding. If such charges (less, in bills to lessees,
credit allowances due lessees for generation for other allottees) are
not paid when due, a penalty of one per centum. (1%) of the amount
unpaid shall be added thereto, and thereafter an additional penalty
of one per centum (1 %) of the amount unpaid shall be added on the
first day of each calendar month thereafter during such delinquency.

IX

The total payments made by each contractor for firm energy avail­
able in any year (June 1 to l\tIay 31, inclusive), whether any energy
is generated or not, exclusive of its payments for use of machinery,
shall be not less than the number of kilowatt-hours of firm energy
available to said contractor and which said contractor is obligated to
take and/or pay for during said year, multiplied by one and sixty­
three hundredths mills ($0.00163), or multiplied by the adjusted rate
of payment for firm energy in case the said rate is adjusted as provided
in Article VI hereof, less credits on account of charges to other allot­
tees, as provided for and referred to in Article IV hereof. For a
fractional year at the beginning or end of the contract period, the
minimum annual payment for firm energy shall be proportionately
adjusted in the ratio that the number of days water is available for
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generation of energy in such fractional year bears to three hundred
sixty-five (365). Provided, however, that in order to afford a reason-

. able time for the respective lessees to absorb the energy contracted
for, the minimum annual payments by each for the first three (3)
years after energy is ready for delivery to such lessees, respectively,
as announced by the Secretary, shall be as follows, in percentages of
the ultimate annual obligation, to take and/or ~ay for firm energy:

Perceat
F~styear 55
Secondyear 70
Third year ~_______ 85

Fourth year and all subsequent years_:;. 100

During said absorption period, if the quantity of energy taken in any
pne ye~ (June 1 to May 31, inclus~ve) is in excess of the above per­
centages of the ultimate obligation during such year to take and/or
pay for:firm energy, such excess shall be paid for at the rate for second­
ary energy. Provided further, that the minimum annual payment
shall be reduced in case of interruptions or curtailment of delivery of
water as provided in Paragraph X hereof.

x
The United States will deliver water continuously- to each lessee

in the quantity, in the manner, and at the times necessary for the
generation of the energy which each of said lessees has the right
and/or obligation to generate under its contract in accordance with the
load requirements of each of said lessees and of allottees for which
the respective lessees are generating agencies, excepting only that
such delivery shall be regulated so as not to interfere with the neces­
sary use of said Boulder Canyon Dam and Reservoir for river regula­
tion, improvement of navigation, flood control, irrigation, or domestic
uses, and the satisfaction of present perfected rights in or to the waters

. of the Colorado River or its tributaries, in pursuance of Article VIII
of the Colorado River compact. The United States reserves the right
temporarily to discontinue or reduce the delivery of water for the
generation of energy at any time fo~ the purposes of maintenance,
repairs and/or replacements, or installation of equipment, and for
investigations and inspections necessary thereto; provided, however,
that the United States shall, except in case of emergency, give to the
lessees reasonable notice in advance of such temporary discontinuance
or reduction, and that the United States shall make such inspections
and perform such maintenance and repair work after consultation
with the lessees at such times and in such manner as will cause the
least inconvenience to the lessees and the allottees, and shall prose­
cute such work with diligence, and, without· ~ecessary: delay, will
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resume delivery of water so discontinued or reduced. Should the­
delivery of water be discontinued or reduced below the amount
required, severally, for the normal generation of fum energy for the­
payment of which 'the contractor obligates itSelf, the total number of"
hours of such discontinuance or reduction in any year shall be deter­
mined by taking ·the sum. of the number of hours during which the
delivery of water is totally discontinued, and the product of the
number of hours during which the delivery of water is partially

. reduced, and the percentage of said partial reduction below ~he actual
quantity of water required for the normal generation of fum energy.
Total or partial reductions in delivery of water which do not reduce
the power output below the amount required at the time for the
normal generation of fum energy will not be consid.ered in determining
the total hours of discontinuance in any year. The minimum annual
payment shall be reduced by the ratio that the total number of hours­
of such discontinuance bears to eight thousand seven hundred sixty
(8,760). In no event shall any liability accrue against the United
States, its officers, agents, and/or employees, for any damage, direct
or indirect, arising on account of ~ought, hostile diversion, act of God,
or of the public enemy, or other similar cause.

Each lessee shall make full and complete written monthly reports
as directed by the Secretary, on forms to be supplied by the United
States, of all electrical energy generated by it and the disposition
thereof to aJIottees. Such reports shall be made and delivered to
the director on the third day of the month immediately succeeding the
month in which the electrical energy is generated, and the records
and data from which' such reports are made shall be accessible to the
United States on demand of the Secretary.

XI

Any agency receiving a contract for electrical energy equivalent
to one hundred thousand (100,000) fum horsepower, or more, may
when deemed feasible by the Secretary, from engineering and eco­
nomic considerations and under general regulations prescribed by him,
be required to permit any other agency having contracts for less than
the equivalent of twenty-five thousand (25,000) fum horsepower,
upon application to the Secretary made within sixty (60) days from
the execution of the contract of the agency the use of whose trans­
mission line is applied for, to participate in the benefits and use of any
main transmission line constructed or to be constructed by the former
for carrying such energy (not exceeding, however, one-fourth (}~) the
capacity of such line), upon payment by such other agencies of a
reasonable share of the cost of construction, operation, and mainte..
nance thereof.
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XII

The use is authorized ~f such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation, and maintenance of main transmission lines, to· transmit
elect,rical energy generated at Hoover Dam, together with the use of
such public and reserved lands of the United States as may be desig­
nated by the Secretary, from time to time, for camp sites, residences
for employees, ,varehouses, and other uses incident to the operation
and maintenance of the power plant and incidental ,vorks.

XIII

The SecretaIj?, or his representatives, shall at. all times have the
right of ingress to and· egress from all works of the contractors for
power or po,ver privileges, for the purpose of inspection, repairs, and

. Inaintenancc of worlrs of the United States, and for all other proper
purposes. The Secretary or his representatives shall also have free
access at all reasonable times to the books and records of contractors
for power 01 po,ver privileges, relating to the generation, transmis­
sion, and disposition of electrical energy with the right at any time
during office hours to make copies of or from the same.

XIV

.ill patents, grants, contracts, concessions, leases, permits, licenses,
rights-of-way, or other privileges from the United States or under its
authority, necessary or convenient fo~ the use of waters of the Colo­
rado River or its tributari~s, or for the generation or transmission of
electrical energy generated by means of the waters of said river or its
tributaries, ,\\yhether under the Boulder Dam project act, the Federal
water power act, or otherwise, shall be upon the express condition
and with the express convenant that the rights of the recipients or
holders thereof to waters of the river or its tributaries, for the use of
which the same are necessary, convenient, or incidental, and the use
of the same shall likewise be .subject to and controlled by said Colo­
rado River compact.

xv
All contracts for purchase of energy available at Hoover Dam shall

be made directly with the United States.

XVI

No contract for electrical energy or for generation of electrical
energy shall be of longer duration than fifty (50) years from thp date
at which such en{lrgy is ready for delivery as announced by the
Secretary.
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The holder ·of any contract for electrical energy not in default
thereunder shall be entitled to a renewal thereof. upon such terms
and ·conditions as may be authorized or required under the then exist­
ing laws and regulation, unless the property of such holder dependent
for its usefulness on a continuation of the contract be purchased or
acquired and such holder be compensated for damages to its property,
used and useful in the transmission and distribution of such electrical
energy and not taken, resulting from the termination of the supply.

X''1I1

.All contracts shall be subject to these, and such other rules and
regulations conforming to the Boulder Canyon project act as the
Secretary may from time to time promulgate; provided, however,
that no right under any contract then existing shall be impaired or
obligation thereunder be extended thereby; and provided further,
that opportunity for hearing shall be afforded such contractors by
the Secretary prior to modification or repeal thereof or promulgation
of.additional regulations.

RAY LYMAN WILBUR,

Secretary of the Interior.
WASHINGTON, D. C., Apr'l:l25, 1930.
NOT••-Amended, as noted in the text, March 10, 1931, July 1, 1931. aDd

November 16, 1931.
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1930 POWER CONTRACTS:

TABLE OF CONTRACTS EXECUTED UNDER REGU.
LATIONS OF APRIL 25, 1930, AS AMENDED

LEASE OF POWER PRIVILEGE

First edition:
Appendix No.2. United States, City of Los Angeles, and South­

ern California Edison Co. (Ltd.), dated
'April 26, 1930, amended Nlay 28, 1930, and
September 23, 1931.

CONTRACTS FOR ELECTRICAL ENERGY

",L\..ppendix No.3. United States and Metropolitan Water District
of Southern California, dated April 26, 1930,
amended ~lay 31, 1930.

Appendix No.4. United States and the Los Angeles Gas &
Electric Corp., dated November 12, 1931.

Appendix No.5. United States and So~them Sierras Power Co.,
dated November 5, 1931.

Appendix No.6. United States and City of Pasadena, dated
September 29, 1931.

Appendi~No. 7. United States and City of Glendale, dated
November 12, 1931.

Appendix No.8. United States and City of Burbank, dated
November 10, 1931.

United States and State of Nevada, date~ May 6, 1936, supplemented
April 23, 1938, Decelnber 7, 1939, December 19, 1940; dated August
10, 1936 (superseded by 1941 contract, see Appendix 903, p. A345
infra).

.\.253



Part VII
DOCUMENTS RELATING TO CONSTRUCTION OF
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703 Hoover Dam transmission circuits A261

A255



Appendix 701

ORDER OF JULY 3, 1930 (NO. 436), TO COMMENCE
CONSTRUCTION

ORDER No. 436
Hon. ELWOOD ~IEAD,

Oommissioner of Reclamation.
SIR : Yon are directed to commence construction on Boulder Dam

"today.
Respectfully,

RAY LYMAN WILBUR,

Secretary.
A257

77831-48-29



Appendix 702

CONSTRUCTION OF HOOVER DAM:

REPRESENTATIVE TECHNIcAL REFERENCES

The following list is condensed from a bibliography of specifications
and articles furnished by the United States Bureau of Reclamation:
Activities at Hoover Dam. A description of work now in progress and life in

Las Vegas. C. H. Pease. New Reclamation Er~, vol. 22, September 1931,
pp. 186-187, illus.

Boulder Canyon Project Final Reports, Part IV-Design and Construction,
Bull. 2, Boulder Dam. USDI, B. of R., Denver, Colo., 1941. Tech. Ref.
Sec. file No. 44.221.

Boulder Canyon Project Transportation. W. R. Nelson. Reclamation Era.
vol. 25, ~Iay 1935, pp. 100-102, illus.

Boulder Dam, Past Construction and Work Yet To ~e. Done. W. R. Young.
E. N. R., vol. 115, December 26, 1935, pp. 878-883, illus.

Boulder Dam Spil1,,"ays. W. R. Nelson. Reclamation Era, vol. 25, February
1935, pp. 20-22, illus.

Cable,,"ays at Hoover Dam Site. W. R. Nelson. Reclamation Era, vol. 24,
lVIay 1933, pp. 58-60, iUus.

Concrete for Hoover Dam W. R. Nelson. Reclamation Era, vol. 23, pp.
125-127, May 19'32. July, pp. 142-144. Aug.

Construction of Boulder Dam (reprint from Dams and Control Works, second
edition). USDI, Belr. U. S. Govt. Printing Office, 1398. Tech. Ref. Sec.
file No. 44.221.

Construction of Boulder Dam Begun on July 7, 1930. New Reclamation Era,
vol. 21, .A.ugust 1930, pp. 146-147.

Construction of the Boulder Dam; Methods of Pouring the Concrete. L. P.
So,Y!es. Compressed Air lVlag., vol. 39, April 1934, pp. 4384-4396; vol. 39,
September 1934, pp. 4533-4537.

Construction of Hoover Dam. Wilbur and Mead. U. S. Dept. of Interior, 1933.
Construction Problems, "The Boulder Canyon Project." Paul Kleinsorge.

Stanford University Press, 1941, pp. 185-219.
Construction of the 115,OOO-hp. Boulder Dam Turbines. W. W. White.

l\Iecb. Eng., vol. 57, September 1935, pp. 539-546, illus. A.bstract of same in
Po~·er, vol. 79, July 1935, p. 373.

Controlling the Colorado-Engineering Plans and Construction. R. F. Walter.
E. N. R., vol. 104, February 6, 1930, pp. 247-253, illus.

Cooling the Concrete in Boulder Dam. C. H. Vivian. Military Engr., vol. 26
May-June, 1934, pp. 195-198, iUus. .

Crane Rails and Misc. Structural Steel for Boulder Po~er Plant, Boulder Canyon
Project, Ariz.-Calif.-Nev., U. S. Bureau of Reclemation, Specs. D. 583, 1934,
pp. 1-23, illus. · .

Cranes and Hoists for Boulder Dam; Power Plant and Appurtenant Works.
U. S. Bureau of Reclamation, Specs. D. 571, 1934, PP. 1-38, illus.

Difficult Railroad Construction, Boulder Canyon Project. New Reclamation
Era, December 1931, vol. 22, pp. 72-73.

A259



~~260 APPENDIX 702

Engineering Features of Boulder Darn and Po,,"er Plant. L. N. McClellan.
Electric Engineering, vol. 54, June 1935, pp. 583-594, iUus.

Excavation of Diversion Tunnels for Hoover Dam. W. R. Nelson. Reclamation
Era, vol. 23, September 1932, pp. 158-159, iUus.

Foundations and Abutments of Hoover Dam. F. A. Nickell to J. L. Savage.
August 27, 1932.

Hoover Dam On the Colorado River. Engineer, vol. 154, December 16, 1932,
pp. 606-609, iUns. (vol. 156, October 20, 1933, pp. 374-376) (vol. 156, November
3, 1933, PP. 440-441, iUus.).

Hoover Dam and Specifications; Plans. U. S. D. I., B. of R. Specs. No. 519.
Hoover Dam Project. E. Mead. Auburn Engr., vol. 6, January 1931, pp. 89-90,
ill~ .

Hoover Dam: The Boulder Canyon Project. E. Mead. Civil Engineering,
October 1930, vol. 1, pp. 3-8, iUus.

Discussions. A. J. "iiley and E. Wegmann, vol. 1, December 1930, pp.
204-205; C. E. Grunsky and L. C. Hill, vol. 1, pp. 333-335, January 1931;
L. Jorgensen, vel. 1, February 1931, p. 421. Eng. Soc. of Boston Journal,
vol 1, December 1930, pp. 21-35, iUus.

Hoover Dam the World's Largest Irrigation Structure. E. Mead. New Recla­
mation Era, vol. 22, February 1931, pp. 22-23. Arch. & Eng., vol. 105, June
1931, pp. 66-73, illus.

Notable EngineerinJl; Features of the Boulder Dani:"""Los Angeles Power System.
The Electric Journal, vol. 33, November 1936, pp. 477-506.

150-ton Permanent Cableway for Hoover Dam. U. S. B. R., SRecs. No. 537,
1932, illus.

Personnel Building Boulder Dam. J. C. Page. Military Engr., vol. 27, July­
August 1935, pp. 303-304.

Plate-Steel Outlet Pipes, Hoover Dam Power Plant and Appurtenant Works­
Boulder Canyon Project, Ariz-Calif.-Nev. U. S. B. R., Specs. No. 534, 1932.

Project Data of Boulder Dam. U. S. D. I., B. of R. Project Data Book, De­
cember 1945, pp. 19-22.

Savage on The Boulder Dam. Excerpt, June Journal of toe Inst.itution of Civil
Engineers. Session 1936-1937, pp. 161-180.

Second Stage at Boulder Dam. E. Mead and others. E. N. R., vol. 111, De­
cember 21, 1933, pp. 733-763, illus.

Some Features of the Boulder Canyon Project. E. F. Scattergood. Elec. Eng.,
vol. 54, April 1935, pp. 361-365, illus.

Spread of the Work at Boulder Dam. W. E. Warne. Reclamation Era, July
1935, vol. 25, pp. 133-134, illus.

Steel Gates for Diversion Tunnels. W. R. Nelson. Reclamation Era, vol. 24,
March 1933, pp. 34-36, illus.

Structural Steel for Boulder Power Plant, Boulder Canyon Project, Ariz-Calif.­
Nev. U. S. B. R., Specs. No. 567, 1934, illus.

Ten Articles on Hoover Dam Planning and Construction. E. N. R., vol. 109,
December 15, 1932, pp. 701-728, illus.

The Boulder Canyon Project. Wesley R. Nelson. From the Smithsonian Re­
port for 1935, pp. 429452.

)



Appendix 703

HOOVER DAM TRANSMISSION CIRCUITS

lIoo,JeT Dam tTan"ni"ion circuit,

Circuit terminals OwncrshIJ)
Oper-

I~ngtb I ating I SUPl)Orting structure
voltage

N umber of 3 ~ circuits Conductor Date in
service

Mile' IKilolJoltl

287.51 Steel tower 12. sinKle, 226 mil4.a.9 ._
287.6 do__________________ Double, 40 miles _
287.5 do. Single _

>to.:)
~...

Hoover-Los Angeles:
No. L DW de P, City of Los Angoles______________ 200
No. 2 (10_______________________________________ 266
No. 3. do_______________________________________ 259

Hoover-Chino:
No. L____________________ Southern California EdisOn Co______________ 233
No.2. .do_______________________________________ 233

lIayfleld-Highgrovc .do.____ _ 106

Hoover-Hayfield_ ___ ___ __ _ Motropolitan Water District. __ ______ __ _____ 177
Camlno-Geno________________ _ do. __ . ___________________________________ 00
Hoover-Basic Magneslum Stato ofNevada_____________________________ 13

Do - -- do -_--- - -_________________________ 20
Hoovcr-San Bernardino California Electric Power Co________________ 223
lloo\'cr-Kinp;man Citizens Utilitlcs Co. __ . 71
Boov('r-Needles California Pacific Utilities Co_______________ 96
Hoover-Pioche Lincoln County l~o\Vcr Dlstrict_____________ 167
Hoover-Las Vegas Southern Nevada Power Co_________________ 26
Hoover-Boulder City_________ USBIl . __

230
230
230

230
230
230
230
138
69
69
69
69
69

_____ do .do _
____ .do do _
_____do do _

:::::~:_ :::::::::::::::::: ::::::::::::::::::::::::::I{_____ do do _
_____ do__ : do _
Stecl H frame do _
Bingle wood pole do _

____ .do... . do _
Wood H (ramo do.. _

_~!~~J~~~-~~~===== ========~:. == ~ =~==: =======: =:

Size

612,000 CM
512,000 eM
612,000 CM

005,000 CM
005.000 CM
605,000 CM
795,000 CM
510,000 CM
795,000 CM
500,000 CM
600,000 CM

4/0
I/O
I/O

214,500 CM
4/0
3/0

Oct. 22, 1U36
Do.

May 2,19·m

J unf\ 22, 1939
Nov. 15,1041
Dec. 31,1045
.Nov. 1,1938

Nov. 1,1938
May 17,1942
Oct. 2,1942
June 25,1031
Oct. 3,1938
July 2,1938
Sept. I, 1937
Oct. 9,1044
Feb. 19,1948
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BOULDER CAL~YON PROJECT ADJUSTMENT ACT

(Act of July 19, 1940, 54 Stat. 774)

[PUBLIC-No. 756-76TH CONGRESS]

[CHAPTER 643-3D SESSION]

[H. R. 9877]

AN ACT Authorizing the Secretary of the Interior to promulgate and to put into
effect charges for electrical energy generated at Boulder Dam, providing for the
application of revenues from said project, authorizing the operation of the
Boulder Power Plant by the United States directly or through agents, and for
other purposes

Be it enacted by the Senate and Hous.e of'Representatives of the
[Inited States of America in Congress assembled, That the Secretary
of the Interior is hereby authorized and directed to, and he shall,
promulgate charges, or the basis of computation thereof, for elec­
trical energy generated at Boulder Dam during the period beginning
June 1, 1937, and ending ~'!ay 31, 1987; computed to be sufficient,
together with other net revenues from the project, to accomplish
the following purposes:

(a) To meet the cost of operation and maintenance, and to pro­
vide for replacements, of the project during the period beginning
June 1, 1937, and ending ~1ay 31, 1987;

(b) To repay to the Treasury, with interest, the advances to the
Colorado River Dam Fund for the project made prior to June 1,
1937, within fifty years from that date (excluding advances. allocated
to flood control by section· 2 (b) of the Project ..L\.ct, which shall be
repayable as provided in section 7 hereof) , and such portion of
such advances made on and after June 1, 1937, as (on the basis of
repayment thereof within such fifty-year period or periods as the
Secretary may determine) will be repayable prior to June 1, 1987;

(c) To. provide $600,000 for each of the years and for the purposes
specified in section 2 (c) hereof; and

(d) To provide $500,000 for each of the years and for the purposes
specified in section 2 (d) hereof.

Such charges may be made subject to revisions and adjustments at
such times, to such extent, and in such manner, as by the terms of
their promulgation the Secretary sllall prescribe.
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SEC. 2. All receipts from the project shall be paid into the Colorado
River Dam Fund and shall be available for:

(a) Annual appropriation for the operation, maintenance, and
replacements of the project, including emergency replacements
necessary to insure continuous operations;

(b) RepaJ"'lnent to the Treasury, with interest (after making
provision for the payments and transfers provided in subdivisions
(c) and (d) hereof), .of adva..lces to the Colorado River Dam Fund
for the const11.lction of tIle project (excluding the amount allocated
to flood control by section 2 (b) of t.he Project Act), and any
readvances made to said fund lUlder section 5 hereof; and

(c) Payment subject to the provisions of section 3 hereof, in com­
mutation of the payments now provided for the States of Arizona
and Nevada in section 4 (b) of the Project Act, to each of said
States of the Slml of $300,000 for each year of operation, beginning
with the year of operation ending 11ay 31, 1938, and continuing
annually thereafter until and includiJlg the year of operation ending
May 31, 1987, and such payments for any yea.r of operation wllich
shall have expired at the time ,vhen this subdivision (c) shall become
effective shall be due immediately, and be paid, without. interest, as
expeditiously as administration of this Act will permit, aad each
such payment for subsequent years of operation shall be made on or
before July 31, following the close of the year of operation for which
it is made. All such payments shall be made from revenues hereafter
received in the Colorado River DdJIl Fund.

Notwithstanding the foreg.oiug provisions of this subsection., in the
event that there are levied and collected by or under autholity of
Arizona or Nevada or by s.ny lawful taxing political subdivision
thereof, taxes upon-

(i) the project as herein defined;
(ii) the electrical energy generated at Boulder Dam by means

of facilities, mo.chine~y, or equipment both owned and operated
by the United States, or owned by the United States and operated
under contract with the United States;

(iii) the privilege of generating or transforming such elec­
trical energy or of use of such facilities, machinery, or equip­
ment or of falling water for such generation or transforming; or

(iv) the transmission or control of such electrical energy so
generated or transformed (as distinguished from the transmis­
sion lines and other physical properties used for such transmis­
sion or control) or the use of such transmission lines or other
physical properties for such transmission or control,

payments made hereunder to the State by or 'under the autllority of
w'hich such taxes are collected shall be reduced by an aiIiollnt equiva­
lent to such taxes. Nothing herein shall in anywise impair the
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right of either the State of Arizona or the State of Nevada, or any
lawful ta.~ng politiesl subdivision of either of them, to collect non­
discriminatory ta..~es upon that portion of the transmission lines and
all other physical properties, situated within such State and such"
political subdivision, respectively, and belonging to any of the lessees
and/or allottees under the Project Act and/or under thi9 Act, and
nothing h~reh~ shall eXetIlpt or be construed so as to exempt any

• suc.h property from nondisc.riminatory taxation, all in the manner
provided by the constitution and laws of such State. Sums, if any,
received by each State under the provisions of the Project Act shall
be deducted from the first payment or payments to said State author­
ized by this Act. Payments llilder this section 2 (c) shall be deemed
contractual obligations of the United States, subject to the provisions
of section 3 of this Act.

(d)l Transfer, subject to the provisions of section 3 hereof, from
the Colorado River Dam Fund to a special fund in the Treasury,
hereby established and designated the "Colorado River Development
Fund", of the sum of $500,000 for the year of operation ending May
31, 1938, and the like sum of $500,000 for each year of operation
thereafter, until and including the year of operation ending May 31,
1987. The transfer of the said sum of $500,000 for each year of
operation shall be made on or before July 31 next following the close
of the year of operation for which it is made: Provided, That any
such transfer for any year of operation which shall have ended at
the time this section 2 (d) shall become effective, shall be made,
without interest, from revenues received in the Colorado River Dam
Fund, as expeditiously as administration of this Act will permit, and
,vithout readvances from the general funds of the Treasury. Receipts
of the Colorado River Development Fund for the years of operation
ending in 1938, 1939, and 1940 (or in the event of reduced receipts
during any of said years, due to adjustments under section 3 hereof,
then the first receipts of said fund up to $1,500,000), are authorized
to be appropriated only for the continuation and extension, under
the direction of the Secretary, of studies and investigations by the
Bureau of Reclamation for the formulation of a comprehensive plan
for the utilization of waters of the Colorado River system for iniga­
tion, electrical power, and other purposes, in the States of the upper
division and the States of the lower division, including studies of

1 .£\8 amended by sec. 1 of Public Law 570 [H. R. 5901], (80th CODg., 2d sess.),
approved June 1, 1948. Sec. 2 provided as follows:

SEC. 2. The availability of appropriations from the Colorado River Develop­
ment Fund for the investigation and construction of projects in any of the States
of the Colorado River Basin shall not be held to forbid the expenditure of other
funds for those purposes in any of those States where such funds are otherwise
available therefor.
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quantity' and quality of water and all other relevant factors. The
next such rece~pts up to and including the receipts for the year of
operation ending in 1955 are authorized to be appropriated only for
the investigation and construction of projects for such utilization in
and equitably distributed among the four States of the upper division:
Provided, however, That in view of distributions heretofore made, and
in orde:r, to expedite the development and utilization of water projects
within all of the States of the upper division, the distribution of such
funds for use in the fiscal years 1949 to 1955, inclusive, shall be on a
basis which is as nearly equal as practicable. Such receipts for the
years of operation ending in 1956 to 1987, inclusive, are authorized
to be appropriated for the investigation and construction of projects
for such utilization in and equitably distributed among the States of
the upper division ~nd the States of the lower division. The terms
"Colorado River system", "States of the upper division", and "States
of the lower division" as so used shall have the respective meanings
defined in the Colorado River compact mentioned in the Project Act.
Such projects shall be only such as are found by the Secretary to be
physically feaoSible, economically justified, and consistent with such
formulation of a comprehensive plan. Nothing in this .i\.ct shall be
construed so as to prevent the authorization and construction of any
such projects prior to the completion of said plan of comprehensive
development; nor shall this Act be construed as affecting the right
of any State to proceed independently of this Act or its provisions
with the investigation or construction of any project or projects.
Transfers under this section 2 (d) shall be deemed contractual obliga­
tions of the United States, subject to the provisions of section 3 of
this Act.

(e)2 Annual appropriation for the fiscal years 1948, 1949, 1950, and
1951 for payment to the Boulder City School District, as reimburse­
ment for the actual cost of instruction, during each school year, in the
schools operated by said district, of pupils who are dependents of
any employee or employees of the United States- living in or in the
immediate vicinity of Boulder City, such reimbursement not t.o
exceed the sum of $65 per semester per pupil and to be payable semi­
annually, after the term of instruction in each semester has been
completed, under regulation to be prescribed by the Secretary.

SEC. 3. If, by reason of any act of God, or of the public enemy,
or any major catastrophe,. or any other unforeseen and unavoidable
cause, the revenues, for any year of operation, after making provi­
sion for costs of operation, maintenance, and the amount to be set
aside for said year for replacements, should he insufficient to make

2 This section became a part of the act by Public Law 528 _(~h Cong., 2d
sess.).
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the payments to the States of Arizona and Nevada and the trans­
fers to the Colorado River Development Fund herein provided for,
such payments and transfers shall be proportionately reduced, as the .
Secretary may find to be necessary by reason thereof.

SEC. 4. (a) Upon the taking effect of this Act, pursuant to section
10 hereof, the charges, or the basis of computation thereof, promul­
gated hereunder, shall be applicable as fropl Jlme 1, 193'7, and adjust­
ments of accounts by reason thereof, including charges by and against
the United States, shall be made so that the United States- and all
parties that have contracted for energy, or for the privilege" of gen­
erating energy, at the project, shall be placed in the same position,
as nearly as may be, as determined by the Secretary, that they
would have occupied had such charges, or the basis of computation
thereof, and the method of operation which may be provided for
under section 9 hereof, been effective on June 1, 1937: PrO'lJided,
That such adjustments with contractors shall not be made in cash,
but shall be made by means of credi ts extended over such period as
the Secretary may determine.

(b) In the event payments to the States of Arizona and Nevada,
or either of them, under section 2 (c) hereof, sh.al1 be reduced by
reason of the collection of taxes mentioned in said section, adjust­
ments shall be made, from t.ime to time, with each allottee which
shall have paid any such taxes, by credits or otherwise, for that
proportion of the amount of such reductions which the amount of
the payments of such ta.~es by such allottee bears to the total amount"
of such ta.~es collected.

SEC. 5. If at any time there shall be insufficient sums in the Colo­
rado River Dam Fund to meet the cost of replacements, however
necessitated, in addition to meeting the other requirements of this
Act, or of regUlations authorized hereby and promulgated by the
Secretary, the Secretary of the Treasury, upon request of the Secre­
tary of the Interior, shall readvance to the said fund, in amounts
not exceeding, in the aggregate, moneys repaid to the Treasury pur­
suant to Section 2 (b) hereof, the amount required for replacements,
however necessitated, in excess of the amount currently available
therefor in said Colorado River Dam Fund. There is hereby author­
ized to be appropriated, out of any money in the Treasury not other­
wise appropriated, such sums, not exceeding said aggregate amount,
as may be necessary to permit the Secr,etary of the Treasury to make
such readvances. All such readvances shall bear interest.

SEC. 6. Whenever by the terms of the Project Act or this Act pay­
ment of interest is provided for, and whenever interest shall enter
into any computation thereunder, such interest shall be computed at
the rate of 3 per ce~tum per annum, compounded annually:
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SEC. 7. The first $25,000,000 of advances made to the Colorado
River Dam Fund for the project shall be deemed to be the sUm allo~

cated to flood control 'by section 2 (b) of the Pr.oject Act and repay­
ment thereof shall be deferred without interest until June 1, 1987,
after which time such advaIl:ces so allocated to ~ood control shall be
repayable to the Treasury as the Congress shall dete~e.

SEC. 8. The Secretary is hereby authorized from time to time to
promulgate such regulations and enter into such contracts as he may
find necessary or appropriate for carrying out the purposes of this
Act and the Project Act, as modified hereby, and, by mutual consent,
to terminate or modify any such contract: Provided, however, That
no allotment of energy to any allottee made by any rule or regulation
heretofore promulgated shall be modified or changed without the
consent of such allottee.

SEC. 9. The Secretary is hereby authorized to negotiate for and
enter into a contract for the termination of the existing lease of the
Boulder PO\l'er Plant made pursuant to the P!oject Act, and in the
event of such termination the operation and maintenance, and the
making of replacements, however necessitated, of the Boulder Power
Plant by the United States, directly or through such agent or agents
as the Secretary may designate, is hereby authorized. The powers,
duties, and rights of such agent or agents shall be provided by con­
tract, which may include provision that questions relating to the
interpretation or performance thereof may be determined, to the
extent provided therein, by arbitration or court proceedings. The
Secretary in consideration of such termination of such existing lease
is authorized to agree (a) that the lessees therein named shall be
designated as the agents of the United States for the operation of said
power plant; (b) that (except by mutual consent or in accordance
with such provisions for termination for default as may be specified
therein) such agency contract shall not be revocable or terminable;
and (c) that suits or proceedings to restrain the termination of any
such agency contract, otherwise than as therein provided, or for other
appropriate equitable relief or remedies, may be maintained against
the Secretary. Suits or other court proceedings pursuant to the fore­
going provisions may be maintained in, and jurisdiction to hear and
determine such suits or proceedings and to grant such relief or reme­
dies is hereby confelTed upon, the District Court of the United States
for the District of Columbia, with the like right of appeal or review
as in other like suits or proceedings in said court. The Secretary is
hereby authorized to act for the United States in such arbitration
proceedings.

SEC. 10. This Act shall be effective immediately for the purpose of
the promulgation of charges, or the basis of 'computation thereof, and
the execution of contracts authorized by the terms of this Act, but
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neither such charges, nor the basis of computation thereof, nor any
such contract, shall be effective unless and until this Act shall be
effective for all purposes. This Act shall take effect for all purposes
when, but not before, the Secretary shall have found that provision
has been made for the termination of the existing lease of the
Boulder Power Plant and for the operation thereof as authorized
by section 9 hereof, and that allottees obligated under contracts in
force on th.e date of enactment of this Act to pay for at least 90 per
centum of the firm. energy shall have entered into contracts (1)
consenting to such operation, and (2) containing such other provi­
sions as the Secretary may deem necessary or proper for carrying out
the purposes of this Act. For purposes of this section such 90 per
centum shall be computed as of the end of the absorption periods pro­
vided for in regulatio~ heretofore promulgated by the Secretary
and in effect at the time of the enactment of this Act.

If contracts in accordance with the requirements of this section
shall not have been entered into prior to June 1, 1941, this Act shall
cease to be operative and shall be of no furthe~ force or effect.

SEC. 11. Any contractor' for-- energy from the project failing or
refusing to execute a contract modifying its existing contract to con­
form to this Act shall continue'to pay the rates and charges provided
for in its existing contract, subject to such periodic readjustments as
are therein provided, in all respects as if this ...-\ct had not been passed,
and so far as necessary to support such existing contract all of the
provisions of the Project Act shall remain in effect, anything in this
Act inconsistent therewith notwithstanding.

SEC. 12. The following terms wherever used in this Act shall have
the following respective meanings:

"Project ...'\ct" shall mean the Boulder Canyon Project Act;
"Project" shall mean the works authorized by the Project Act to

be constructed and owned by the United States, exclusive of the main
canal and appurtenances mentioned therein, now mown as the All­
.American Canal;

"Secretary" shall mean the Secretary of the Interior of the United
States;

"Firm energy" and "allottees" shall have the meaning assiined to
such terms in regulations heretofore promulgated by the Secretary
and in effect at the time of the enactment of this Act;

"Replacements" shall mean such replacements as may be necessary
to keep the project in good operating condition during the period
from June 1, 1937, to Nlay 31, 1987, inclusive, but shall not include
(except where used in conjunction with the word "emergency" or
the words "however necessitated") replacements made necessary by
any act of God, or of the public enemy, or by any major c~tastrophe;

and,



·.:\272 APPENDIX 80 1 ~

"Year of operation" shall mean the period from and including
June 1 of any calendar year to and including 11ay 31 of the following
calendar year.

SEC. 13. The Secretary of the Interior shall, in January of each
year, submit to the Congress a financial statement and a complete
report of operations under this Act during the preceding year of
operations as herein defined.

SEC. 14. Nothing herein shall be construed as interfering with
such rights as the States now have either to the waters within their
borders or to adopt such policies and enact such laws as' they may
deem necessary with respect to the appropriation, control, and use
of waters within their borders, except as modified by the Colorado
River compact or other interstate agreement. N either the promulga­
tion of charges, or th:e basis of charges, nor anything contained in
this Act, or done thereunder, shall in anywise affect, limit, or preju­
dice any right of any State in or to the waters of the Colorado River
system under the Colorado River compact. Sections 13 (b), 13 (c),
and 13 (d) of the Project Act and all other provisions of said Project
Act not inconsistent with the terms of this Act shall remain in full
force and effect. .

SEC. 15. All laborers and mechanics· employed in the construction
.of any part of the project, or in the operation, maintenance, or
replacement of any part of the Boulder Dam, shall be paid not less
than the prevailing rate of wages or compensation for work of a
similar nature prevailing in the locality of the project. In the
event any dispute arises as to what are the prevailing rates, the
detennination thereof shall be made by the Secretary of the Interior,
and his decision, subject to the concurrence of the Secretary of Labor,
shall be final.

SEC. 16. This Act may be cited as "Boulder Canyon Project
Adjustment Act".

Approved, July 19, 1940.
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PROCLAMATION OF MAY 29, 1941, A.i~NOUNCING
EFFECTIVE DATE OF BOULDER CANYON PROJ­
ECT ADJUSTMENT ACT

THE SECRETARY OF THE INTERIOR,

Washington, Atlay 29, 19J,.1.

The SPEAKER OF ~HE HOUSE OF REPRESENTATIVES.

SIR: The Boulder Ca~yon Project Adjustment Act (Act of July 19,
1940, 54 Stat. 774) provides in Section 10 thereof as follo\vs:

* * * This Act shall take effect for all purposes when, but not before, the
Secretary shall have found that provision has been made for the terminat.ion of the
existing lease of the Boulder Power Plant and for the. operation thereof as au­
thorized by section 9 hereof, and that allottees obligated under contracts in force
on the date of enactment of this Act to pay for at least 90 per centum of the firm
energy shall have entered into contracts (1) consenting to such operation., and (2)
containing such other provisions as the Secretary may deem necessary or proper
for carrying out the purposes of this Act.

In view of contracts ent.ered into in this month of Nfay 1941,
between the United States and lessees of Boulder Po\ver Plant and
allottees of electrical energy, I hereby find that provision has been
made for the termination of the existing lease of the Boulder Po\ver
Plant and for the operation thereof as authorized by Section 9 of the
Boulder Canyon Project ..:\djustment Act, and that allottees obligated
under contracts in force on July 19, 1940, to pay for at least 90 per
centum of the firm energy have entered into contracts (1) consenting
to such operation and (2)' containing such other provisions as I deem
necessary and proper for carrying out the purposes of said Act.

Pursuant to said Section 10, the Boulder Canyon Project Adjust­
ment Act today has taken effect for all purposes.

Very truly yours,
(Signed) HAROLD L. ICKES,

Secretary oj the Interior.
A273
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COLORADO RIVER DAM FUND

NONPROJECT INVESTMENTS AND EXPENDITURES:

PROVISIONS OF INTERIOR DEPARTMENT APPROPRIA­
. TIONS ACT FOR FISCAL YEAR 1949

(Act of June 28, 1948, Public Law 841, 80th Cong. 2d sess.) •

• * • * * * *
COLORADO RIVER DAM FUND

Boulder Canyon project: For operation, maintenance, and replace­
ments of the dam, power plant, and other facilities, of the Boulder
Canyon project, $1,500,000, payable from the Colorado River dam
fund, including payments to the Boulder City school district in accord­
ance with the provisions of Public Law 528, approved ~Iay 12, 1948.
Said payments for dependents of those employees of the Bureau of
Reclamation directly employed in the construction, operation, and
maintenance of the project shall be deemed a part of the cost of opera­
tion and maintenance of said project under section 1 (a) of the Boulder
Canyon Project Adjustment Act (.A.ct of July 19, 1940, 54 Stat. 774).
Other such payments shall be deemed nonproject costs. The Secretary
shall submit to the Appropriations Committees annually a justification
.showing all investments and expenditures made or proposed out of the
Colorado River dam fund, for the joint use of the project and of other
Federal activities at or near Boulder City. In the proportion that
such investments and expenditures were or shall be for the use of such
other Federal activities and not related to the construction, operation,
or maintenance of the project they shall be deemed nonproject invest­
ments. and expenditures. The obligation under the provision of sec­
tion 2 of the said Act to repay to the United States Treasury advances
and readvances to the Colorado River dam fund which obligation is
made the basis for computation of rates under the provisions of section
1 of said Act, shall be diminished in the amount that nonproject invest­
ments or expenditures are or have been made from said fund· and the
rates computed pursuant to said section 1 of said Act shall reflect such
diminution.

* • • * * •
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Appendix 901

POWER CONTRACTS:

GENERAL REGULATIONS, MAY 20, 1941

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

THE SECRETARY OJ' THE INTERIOR,

Washington, May 20, 19J,.1.
Mr. R. V. L. WRIGHT,

Washington, D. C. )
My PEAR 1'IR. WRIGHT: Following your recommendation of May

20 I have approved and promulgated the attached" General Regula­
tions for Generation and Sale of Power in accordance with Boulder
Canyon Project Adjustment Act."

Plesse transmit copies of the regulations to the interested parties
and proceed with the drafting of amendatory energy contracts in
accordance with these regulations.

Sincerely yours,
(Signed) HAROLD L. ICKES,

Secretary oj the Interior.

BOULDER CANYON PROJECT

GENERAL REGULATIONS FOR GENERATION AND SALE OF POWER IN

ACCORDANCE WITH THE BOULDER CANYON PROJECT ADJUSTMENT

ACT

PREAMBLE

Under the Act of July 19, 1940 (54 Stat. 774), designated as
"Boulder Canyon Project Adjustment Act", the Secretary of the
Interior is authorized and directed to promulgate charges, or the
basis of computation thereof, for electrical energy generated at Boulde~
Dam during the period beginning June 1, 1937, and ending May 31,
1987, and is also authorized from time to time to promulgate such
regulations as he may find necessary or appropriate for carrying out
the purposes of the Act. .

In pursuance of such authority the Secretary of the Interior
approved and promulgated these regulations on May 20, 1941.

A219..
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1. DEFINITIONS

The following terms wherever used herein shall have the follo'fing
respective meanings:

"Adjustment Act" shall mean the Boulder Canyon Project Adjust­
ment Act approved July 19, 1940 (54 Stat. 774).

"Project Act," "Project," "Secretary," "Firm energy," "Allottees,"
"Replacements," and" Year oj Operation" shall have the respective
meanings defined in Section 12 of the Adjustment Act.

"Dam and appurtenant works" shall mean the project as so defined,
exclusive of the generating machinery and equipment.

H Power-plant building" shall mean the power-plant building consist­
ing of the Nevada wing, the central portion, and the Arizona wing.

"Generating machinery and equipment" shall mean the machinery
and equipment operated by the United States through the Agents for
or in connection with the development of energy and in addition such
common facilities in the power-plant building as are operated directly
by the United States. .

"Main contract" sllall mean a contract bet,veen the United States
and any allottee for electrical energy taken in accordance witll the
allocation of such allottee.

"Common facilities" shall mean those portions of generating
machinery and equipment, including station service generating
facilities, provided for the joint use of the operating agents and/or the
operating agents and the United States.

"Operatilllg agents" shall mean the agents of the United States
operating any part of the generating machinery and equipment under
a contract executed under the provisions of Section 9 of the Adjustment
Act.

"Interest" shall mean interest computed at the rate of three percent
(3%) per annum compounded annually.
"~laximum de1na.nd" when used with reference to the kilowatt or

horsepower demand of any contractor shall mean the average kilowatt
or horsepower demand during that 30-minute interval for which the
average demand is greatest during the calendar month, measured at
or cOlTected to tr&nsmission voltage at Boulder Power Plant.

2. OPERATION AND MAINTENANCE OF PROJECT

The dam and "appurtena-ttLworks will be operated and maintained
directly by the United States. The generating machinery and· equip­
ment will be operated and" maintained by the United States directly
or through The City of Los Angeles and its Department of Water and
Power (the term "City" as used in these Regulations being deemed
to be both The City of Los Angel~s and its Department of W~ter and
Power) and Southern California Edison Company, I.Jtd. (hereinafter
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called the Company), as operating agents, in accordance with the
provisions of an agency contract between the United States and such
operating agents, entered into pursuant to the Adjustment Act.
Additional generating machinery and equipment will be installed as
provided in such agency contract.

3. FIRM AND SECONDARY ENERGY DEFINED
~

The amount of firm energy for the first year of operation (June 1,
1937, to May 31, 1938, inclusive) is defined as four billion three
hundred thirty million (4,330,000,000) kilowatt-hours delivered at
transmission voltage. For every subsequent year the amount defined
as firm energy will be decreased by eight million seven hundred sixty
thousand (8,760,000) ~owatt-hours from that of the previous year.

The term "secondary energy" wherever used herein means all
electrical energy available in any year of operation in excess of the
amount of firm energy as hereinabove defined. For the purpose of
computation of energy rates, it is assumed that 40,000,000,000 kilo­
watt-hours of secondary energy will be available in the 50-year period
ending May 31 J 1987.

4. ALLOCATION OF ENERGY

(a) Firm Energy
Firm energy shall be allocated as follows:

Allottee Percentage Use by allottee restricted to
following

State of NevB(Ja. __ .. __._. • • • ••• _
State of Arizona_._ ._. __ ••.• __ •• _•.••__ •__ • • • ._
Metropolitan Water District of Southern California (here-

inafter called tho District).
City of Burbank•••••_. • •• • ••__•• __• •
City of Glendale__._. ••_. • ••• .•__ •__ •__
City of Pasadena (tbe tbree last above-named cities are here-

inafter called the "municipalities").
City of 1A>s Angeles .••---.--------.--.---.-------- ••---.-
Southern Califl)rnia Edison Company, Ltd_•••••__ ._. ••_
The Nev~CaliforniaElectric Corporation.__._. • _

17.6259 In Nevada only.
17.6259 In Arizona only.
35. 251i Pumping Colorado River

water into and in its aque­
duct..

.5773
1.8475
1. 5847

17.5554
7.0503
.8813

OOסס.100

The United States reserves such electrical energy as may be desired
by it at a maximum demand not to exceed 20,000 kilowatts. Begin­
ning on June 1, 1941, the energy actually taken by the United States
under this reservation shall be deducted equally ont of the respective
allocations of the City and the Company. Such energy shall be

. delivered to the United States at the Power Plant, and shall be
measured at the point of delivery by meters furnished and installed
by the United States. Credits to the City and Company for sucb
energy will be given on monthly bills. The United States will use
such energy only for its own use or for resale in construction or operat-
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ing canlps maintained by the united States~ or for any purpose in
the area bounded by the east line of Range 66 East, the south line
of Township 20 South, tIle east line of Range 62 East, the south line
of Township 23 SoutIl, }',1:. D. hI., Nevada; and the south line of
Townsllip 29 North and the east 'line of Range 21 vVe~t, G. & S. R. ~f.
.l\.rizona. The energy used by the United States for the construction
and operation and maintenance of the dam and appurtenant ,vorks.
exclusive of Boulder City, ,vill not be included in the foregoing energy
but shall be furnisiled from the station service system ,vithout charge
and shall be classed as station losses and not considered in the am.ounts
of firm or secondary energy in the prom.ulgating of rates and charges.

(b) Procedure respecting States' allocations
Should either of the States not take its full allocation prior to ..L\.pril

26, 1950, the other may then contract and give notice of withdrawal
of the energy not so taken up to 3.9169 per centum of the total firm
energy, provided that the combined amount used by the t'\\~o States
shall not, at any time, exceed 35.2518 per centum of such total firm
energy.

The District shall have the right to ~se for pumping Colorado River
,vater into and in its aqueduct, so much of the firm energy allocated to
the States, the City, the Company, and The Nevada,-Califomia Eiec­
tric Corporation as may not be in use by them. So much of the
energy allocated to the States not contracted for by them and not in
use by them or the District, shall be taken and paid for, fifty-five per­
cent (55%) by the City, forty percent (40%) by the Company, a.nd
five percent (5%) by The Nevada-California Electric Corporation.
Such energy shall be released to the District by the City, Company,
and The Nevada-California Electric Corporation, respectively, in the
ratio of the above stated percenta.ges (unless they agree upon different
ratios), subject to the following provisions:

(i) If the District shall make a firm contract ,vith the United
States for the then remaining balance of the period ending ~fay

31, 1987, for part or all of such unused States' energy (subject to
the first right of the States thereto) such contract shall be made
effective upon t,vo years' written notice to the Secretary, and
compensation to the allottees affected for main transmission-line

----property rendered idle;
(ii) If the District does not so make a firm contract for such

energy, then energy allocated to the States but not in use by
them, shall be released to tbe District upon not less than fifteen
(15) months' written notice to the Secretary and at such compen­
sation as the District and the allottees affected may agree upon,
to cover cost and overhead of replacing energy ,vhicQ.. otherwise
would have been received at the Pacific Coast end of the main
transmission lines by the allottees affected. Such cost shall in-
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elude interest (at the rate of eost of money to the allottee affected)
on investment .in, and depreciation and operation and mainte­
nance o.f,. the plant capacity while requir~d for the generation of
such substitute energy; and also appropriate allowance for s¥niJ.ar
interest on and maintenance and depreciation of plant capacity
rendered idle because of cessation of generation of such substitute
energy until such time as such plant capacity would otherwise
have been installed by the allottees affected for their own require..
ments. If the District and th.,,- allottees affected fail to agree on
the amount of such comp~nsation, such energy shall nevertheless
be released to the District, and the disagreement· shall be deter­
miped by arbitration. .Pending such determination, energy so
released shall be paid for by the District at the rate for firm.
energy but the detenillnation of compensation by arbitration
shall not be controlled by such rate.

(iii) If, due to temporary deficiency in secondary energy regu­
larly used by the District, substitute energy is requested by the
District in excess of the energy made available under the foregoing
subparagraph (ii) the City, the Company, and/or The Nevada­
California Electric Corporation may release so much ~nergy as
may be practicable on the same terms as provided in such sub­
paragraph.

(iv) In the event the District shall fail for any reason to use
all or any ·of the firm energy herein allotted to it, then the Sec­
ret,sry sllall dispose of such unused energy llntil required by the"
District, crediting Oft the District's obligation the proceeds of
such disposition as received; provided, ho,vever, that no disposi­
tion of such firm energy shall be made by the Secretary ,vithout
first giving to the City, the Company and The Nevada-California
Electric Corporation the opportunity to contract on equal terms
and conditions, to be prescribed by the Secret~ry, for such
energy, in the 'same proportion, and subject to the same rights
,vith respect to proportions thereof not taken by others, as in the
case of secondary energy. The rights of the City, the Companv
and 'I'he. Nevada-California Electric Corporation so to contract
shall be deemed to have been waived unless, within 30 days
after offer bj- the Secretary· of SUCll opportunity, such offer is
accepted.

Except as hereinabove provided in this article, each of the States.
of Arizona and Nevada may at any time prior to May 31, ]987, enter
into a contract or contracts· ,vith the United States which shall entitle
it to all or any part of the energy allocated to it for use· within such
Sta,te. Such contract or contracts shall continue in force until l\fay
31, 1987, but shall obligate the United States to deliver- -energy, and
the State to take and/or pay for the same, only in accordance with
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notices of withdrawal of energy and notices of relinquishment of
energy given as hereinafter provided. The quantities of electrical
energy specified in contracts entered into by ·the State ~f Nevada
prior to the promulgation of these Regulations shall be deemed to
have been taken pursuant to notices of withdraw~l duly given, the
effective dates of which were the dates of such contracts respectively.

After execution of any such contract, if the State shall desire to
take energy thereunder, it may, at any time·or timesprior-to 1-fay 31,
1987, file with the Secretary and the allottees invol\T('d not.ices of
withdrawal of energy in form "to be prescribed by the Secretary, each
of which notices shall state (1) the (lUantity of energy to be taken
amlually thereunder, in kilowatt hours, (2) the ma..~imum demand in
horsepower to be required, and (3) an effective date-; no~ earlier than
the e>'1>iration of a period 'confonning to the following schedule, t.o
run from the date when such notice from the State 11S.s been received
by both the Secretary and all the allott.ees involved:

Schedule of notices of withdrawal Qf energy

A notice which together with all prior notices ~iven by the same State witbin 12 cOnsecutive I
. months . Period of

Notice
Exceeds in maximum demand And does not exceed in maximum demand

ohorsepower__ 6,000 borseJ)C)Wer_ 6 months.

~~~g=;.;~::::::~:::::::::::::::::::::~=~~=~:::::::::::::::::::::::::::::~i ::~~::3),000 hOJ"lllepower •• ___ _ 40,000 horsepower____ ___________ ____________ 24 months.
40,000 borsepower -__ ____ ___ __ __ ____ ___ ___ 36 months.

Provided, that any such notice may, within thirty days after receipt
thereof by the Secretary and at the option of the United States, be
declared to be of no force or effect if at the time it is given the State
is in default under its contract or contracts for energy. If after" giving
a notice of withdrawal of energy, the State shalf desire delivery of such
energy or any part thereofJUtder said notice in advance of, or later
than, the expiration of the period of notice hereinabove required, the
required period may be adjusted, with the written consent of the 0.1­
lottees affected, filed with the Director. All energy taken by the
State shall first be released by the City, the Company, and The
Nevada-California Electric Corporation severally in the proportion of
their respective obligations with reference thereto. In the event that
energy required by the State shall be in quantity exceeding that which
the above allottees are obligated so to release, such excess, to the ex­
tent that energy allocated to the State may be in use by the District,
shall be released by the District. Energy may be released tempo­
rarily or permanently in different proportions pursuant 1!<? agreement
between the State and the allottees involved, which energy upon

..
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relinquishment shall revert to the allottees in the proportion in which
it was released.

Except as hereinafter otherwThe provided, the obligation of the
State to take and/or pay for energy, may be terminated 'in whole or in
part upon the effective date of a "notice of relinquishment," given as
hereinafter provided, and the obligatjon of the various allottees to
take and/or pay for the same, shall in such case be reinstated as of
such effective date. Each notice of relinquishment shall be filed with
the Secretary and the allottees involved in form to be prescribed by the
Secretary, in accordance with the following schedule, and shall state
(1) the notice or notices of withdrawal whereunder the State became
obligated with respect to the energy it proposes to relinquish, and shall
be given only after the effective date OJ' dates of the notice or notices
of withdrawal to which it relates; (2) the quantity of energy annually
in kilowatt-hours relinquished; (3) the maximum demand in horse­
power relinquished, and (4) an effective date, not earlier than the
expiration of a period conforming to such schedule to run from the
date when such notice from the State has been received. by both the
Secretary and all the allottees involved:

Schedule of notices of relinqui8h1nent

A notice of relifUJUi,hmem which together with all prior notices of retinqui,h1t&mt given by
the same State within 12 consecutive months

Exceeds in maximum demand And does not exceed in maximum demand

Period of
notice

ohorsepower__ • __ __ _ ___ __ _ __ 5,000 horsepower_____ ____ ___ __ ____ _ 6 months.
5,000 horsepower__._______ ____ _______ _ __ __ 12,500 horsepower___ _____ ______ ___ __ ____ 12 months.
12,500 horsepower____________________________ 20,000 horsepower 0 118 months.
20,000 horsepower____________________________ 40,000 horsepower'. __ 24 months.
40,000 horsepower____________________________ 36 months.

After a State gives a notice of relinquishment of energy, the effective
date thereof may be advanced or delayed at the request of the State,
with the written consent of the allottees involved.

Relinquishment of energy shall be without prejudice to the right,
from time to time, again to withdraw energy and again to relinquish
the same in the manner hereinabove provided.

Whenever the amount of electrical energy in use by the said States
is in excess of five thousand (5,000) horsepower of maximum demand,
the allottees affected shall be compensated for property rendered idle
by the use of such excess. If the States and the allottees affected fail
to agree on such compensat~on, the disagreement shall be determined
by arbitration.

(c) Secondary Energy
The District shall have the first right to the use of any Ol: all second­

ary energy for pumping Colorado River water into and in its aqueduct.
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The right to use an:)'" secondary energJ1' ,,~hich is unused by the District
shall be as follows:

AUottee Percentage
City of Los .Angeles__ - - - __ - - - __ - - - ~ - - - - __ ._ ______ 55.~ 00
Southern California Edison Company Ltd_ ___________________________ 40. 00
Nevada-California Electric Corp_____________________________________ 5.00

Any secondary energy not used by an)'" of the above shall be avail­
able, for the time being, to any others of the above in the ratio of their
above respective per~entages. If any secondary energy is available
after the requirements of the above allottees are satisfied, the United
States reser,Tes the right for the time being to take, use~ ~r dispose of
such energy as it sees fit.

5. COltlPONENTS OF CHARGES

The charges for electrical energy generated at the Boulder power
plant shall consist of two components; (a) tIle energy charge, and (b)
the generating charge.

6. BASIS OF ENERGY RATES

The energy rates, subject to the other articles of these Regulations t

shall be such as will yield for the 50-year period ending May 31, 1987,
revenues which, together with revenues from the sale of stored water,
will be sufficient, but not more than sufficient, to provide the following
amounts annually during said 50-year period:

(a) The cost of operation and maintenance. of the project, less
miscellaneous revenues, excluding the operation al1d maintenance
costs of those parts of the project operated by t.he Agents.

(b) The annuity required, taking into account interest thereon,
for the purpose of meeting the cost of replacements of parts of the·
dam and appurtenant works requiring replacement during said
50-)Tear period. For the purpose of determining the costs to be
charged against the amount accruing from the above annuity the­
-replacement of any item or part, the cost of which is $5,000 or
more at the time of replacement, shall be charged against such
amount but if such cost is less than.$5,000 it shall be charged to
maintenance.

(c) The sum of $300,000 annually to en.ch of the States of
.:\.rizona and Nevada.

(d) The surn of $500,000 annually to the Colorado River
Development Fund.

(e) TIle annuity required to repay t.o the Treasury of the­
United States, with interest, the advances, less revenues accruing
during the construction period from the sale of electrical energy
under interim contracts, made to the Colorado River Dam
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Fund prior to June 1, 1937, within 50 years froln that date
(excluding $25,000,000 for flood control and the costs of generat­
ing machinery and equipm.ent), and the .annuities required to
repay to the Treasury.of the United States, with interest, any
additional advances made after June 1, 1937 (excluding the costs
of generating machinery anrl equipment plus interest), on the
basis of repayment with interest of such advances in a 50-year
period beginning June 1 immediately following the year of
operation in which the advances were made. The amounts to
be amortized by the rates will be taken as the amounts shown
by the books of account of the Bureau of Reclamation, after
reconciliation with accounts of the Treasury of the United States.

7. UNIFORMITY OF ENERGY RATES

Rates for firm energy, as originally determ.ined and as subsequently
revised, shall be uniform for all allottees of firm energy. Rates for
secondary energy, as originally determined and as subsequently
revised, SllUll be unifornl for all users of secondary energy.

8. RELATIONSHIP BETWEEN RATES FOR FIRM A.ND SF:CONDARY,ENERGY

The secondary energy rate, for any period, shall be a rate per
kilowatt-hour ~vhich is the. average of (1) a rate ,vhich bears the same
ratio to the firm energy rate, for the same period, as 0.3 bears to 1.1,
and (2) a rate which is 0.8 mill less than the rate for firm energy:
Provided, however, That as to both firm and secondary energy the
rates shall be com.puted to the nearest thou~andth of a mill, and the
rate for secondary energy shall not b~ less than 0.2 m.ill per lci.lowatt­
hour. (Expressed by formula: Secondary energy rate=Firm energy
rate times 0.6363636 . , minus 0.4; but not less than 0.2 mill
per kilo,vatt-hour.

9. FIR}I E~ERGY RATE

Subject to revision and adjustment at the times, to the extent and
in th~ manner hereinafter set out, the rate per kilo,vatt hour for firm
energy for the period from June 1, 1937, to ~Iay 31, 1987, shall be
1.163 mills.

10. SECONDARY ENERGY RATE

Subject to revision and adjustment at the times, to the extent and
in the manner hereinafter set out, the rate per kilo\vatt-hour for
secondary energy for the period from June 1, 1937, to lVIay 31, 1987,
shall be 0.340 mill. Energy taken by any allottee, which is entitled
to seeondnry energy, in excess of its obligation for firm energy shall
be at the seconqary rate. Energy taken by an~r allottee, \vhich is not
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entitled to secondary energy, in excess of its obligation for firm energy
but within its allocation thereof shall be at the secondary rate.

11. CREDITS TO ALLOTTEES NOT TAKING THEIR FULL FIRM ENERGY

OBLIGATIONS

Any allottee not taking its full minimum annual obligation of firm
energy in any year of operation will receive' as credit toward such
obligation, out of any revenues received from energy taken in the
same year of operation by other allottees in excess of their firm energy
allocations, an amount not to exceed the product of the number of
kilowatt-hours of firm energy not taken and, in the case of the District,
not resold for the District's account, times the current secondary
energy rate. The credit to any such allottee shall be in the proportion
that the kilowatt-hours of firm energy not taken by it and, in the
case of the District, not resold for the District's account, bears to the
total kilowatt-hours of firm energy not taken by all the allottees
entitled to credit hereunder and not resold for the District's aCCOtlnt.

12. CREDITS TO ADJUST PAYMENTS OCCASIONED BY ENERGY RATE'

REDUCTION

Adjustments will be made, by credits, and not by cash refunds,
with any contractor who. shall enter into a contract under the pro­
visions of the Adjustment Act and these regulations, for payments
made for energy billed for the period prior to the effective date of
such contract, as amount to overpayments on the basis of energy
rates herein promulgated and the number of kilowatt-hours previously
billed. The credits will be applied as evenly as practicable on energy
bills over the period commencing June 1, 1941, and ending May 31,
1950, or over the remaining period of the contract involved, whichever
period is the shorter. Such overpayments shall not bear interest.
The total amount of such credits given to all contractors in any year
of operation shall not exceed the revenues which otherwise would have
accrued in such year in excess of the amounts necessary to meet the
cUlTent and\tccrued payments and transfers specified in Article 6 (a),
(b), (c), and (d) hereof.

13. PAYMENTS TO STATES AND TRANSFERS TO COLORADO RIVER

DEVELOPMENT FUND

Payments to the States of Arizona and Nevada and transfers to the
Colorado River Development Fund for amounts due under the Adjust­
ment Act for the period from June 1, 1937, to the effective date of
the Adjustment Act will be made from revenues received after said
effective date after providing for the operation and maiIifenance costs,
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and the annuity for replacements for current year of operation. The
balance of such reveIlues remaining will be paid to each of the States
of _\rizona and Nevada in the ratio that $300,000 bears to $l,tOO,OOO
and transfers to said Fund ,vill be made in the ratio that $500,000
bears to $1,100,000 until the balance due for said period from June 1,
1937, to the effective date of the Adjustment Act is extinguishecL
without interest.

14. ADJUSTMENT OF E~ERGY RATES

Energy rates, both firm and secondary, \vill be adjusted either
upward or do\vnward by the Secretary at the intervals and for the
purposes stated belo\v:

(a) As of June 1, 1947 and thereafter at intervals of five (5) years,
to !eflect, subject to the limitations hereinafter contained, over the
remaining portioll of the 50-year period ending ~Iay 31, 1987, proper
correction for the amounts by \vhich revenues actually accrued and
the revenues then estimated by the Secretary. to accrue, over the
said remaining portion of tile said 50-year period, from the sale of
energy and stored water, have varied from the estimates used for the
last preceding determination or revision of energy rates. SUCll varia­
tions as may be occasioned by default in the performance of a contract
to purchase firm energy shall not result in an increase in energy rates
charged other contractors. Prior to any such revision the Secretary
will give all allottees an opportunity to be heard.

In the event of a (leficiency in the amount of defined firm energ:y
due to shortage of water available for"the generation of firm energy,
reduction in the amount to be amortized \vithin the period ending
:YIay 31,1987, will be made, as of June 1, 1947, or as of any subsequent
adjustment date under this .Article 14 (a), in the manner and to the
extent provided in this article 14 (a) if such deficiency exceeds:

(i) Thirty percent (30%) in anyone year prior to June 1, 1947;
or in the case of any such subsequent adjustment date, thirty
percent (30%) in anyone year since the date of the last preceding
adjustment date; or

(ii) Twenty-five percent (25%) in the entire period prior to
June 1, 1947; or in the case of any such subsequent adjustment
date, twenty-five percent (25%) in the five-year period preceding
such adjustment date; or

(iii) In the aggregate cumulated from June 1, 1937, three per­
cent (3%) of the total defined firm energy for the 50-year period
ending ~Iay 31,1987; that is, three percent (3%) of 205,769,000,­
000 kw-hr., or 0,173,070,000 kw-hr.

..~s of June 1, 1947, or as of any such subsequent adjustXIlent date,
the Secretary shall determine in kilo\vr"tt-hours the total of any

77831--48-81
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excesses of deficiencies of single years under (i) and of any excess of
deficiency of the entire interval under (ii). Whichever quantity of
kilowatt-hours of excess deficiency is the larger shall be mUltiplied by
the rate for firm energy, in effect for the period during which the
deficiency occurred. The product of such multiplication shall be
subtracted from the total amount remaining, as of the date of the
adjustment, to be amortized within the period ending 1\1ay 31, 1987.

If as of any such date of adjustment there is an excess of deficiency
under (iii), as determined by the Secretary, then the kilowatt-hours
of such excess deficiency, to the extent they in turn exceed any
excesses of kilowatt-hours theretofore determined under (i), (ii) or
(iii) with regard to which there has already been a reduction in the
amount to be amortized within the period ending 11ay 31, 1987, in
a like manner will. be multiplied by the firm energy rate effective
when the excess deficiencies occurred and the product shall be sub­
tracted from the total amount remaining, as of the date of the adjust­
ment, to be amortized within the period ending May 31, 1987.

Estimated future revenues froDl the sale of secondary energy for
the period ending May 31, 1987, will be determined by first sub­
tracting from 40,000,000,000 kilowatt-hours the kilow~tt-hours of
energy which had been used at secon.dary rates up to the date of the
adjustment, excluding energy the revenues from which had been
credited to the aJIottees as offsetting credits for unused firm energy
obligations. The answer obtained will be divided by the number of
years remaining in the period. The amount thus secured will be
taken as the secondary energy considered as revenue producing in
each remaining year of the period unless such amount exceeds the
transmission line capacity available for transmission of secondary
energy. In the latter event the secondary energy considered as rev­
enue producing will be taken as that part of such amount for which
transmission line capacity is available.

In the event that, at the time of any rate adjustment hereunder,
the entire said amount of secondary energy (40,000,000,000 lava) shall
have been used, an estimate of secondary energy reasonably antici­
pated to be used during the remainder of the period ending 1\tIay 31,
1987, shall be made by the Secretary, and the anticipated reve,nues
therefrom shall be considered in such rate adjustment. The estimate
so made shall be revised and revenues from use of such additional
secondary energy shall be considered in all subsequent rate adjust­
ments.

(b) As of June 1, 1942; and thereafter as of June 1 of each succeed­
ing year, to make proper correction for variations between previous
estimates and actual costs of operation and maintenance of that part
of the project operated directly by the United States- for past years
and to provide for the' operation and maintenance costs of such part
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of the project as estimated by the Secretary for the year of operation
then beginning. The cost estimated for the year of operation then
beginning less any extraordinary expenses estimated to be incurred
in that year shall be considered for rate making purposes as the esti­
mated cost for each remaining year of the 50-year period. Before
making such estimate, the Secretary ,vill give all allottees an oppor­
tunity to present their views. Such estimate may be made on the
advice and recommendations of such expert or experts as the Secretary
may select.

(c) As of June 1,1942, and thereafter as of June 1 of each succeeding
year, properly to reflect variations from previous estimates of the
req¢rement for an annuity for replacements. Unless and until expe­
rience has proven otherwise the proper amount for this annuity will
be taken as one and on·e-quarter percent (1.25%) of the cost of those
features of the dam and appurtenant works, exclusive of penstocks,
requiring replacement, the cost of which as of June 1, 1940, will be
taken as $6,127,139. Unless and until experience has proven other­
wise, the annuity for the penstocks ,vill be taken as $6,640.

(d) As of June 1, 1942, and as· of each June 1 follo,ving a year of
operation in which additional advances have been made for the dam
and appurtenant worl{S, to provide until ~fay 31, 1987, the annuity
required to repay, ,vith interest, such additional advances, on the
basis of repayment with interest of such advances in a 50-year period
beginning June 1 following the date of such advances. Advances· for
costs incidental but additional to the installation of additional gener­
ating machinery and equipment will be considered as additional ad­
vances for the dam and appurtenant works and amortized through
t]le energy rates. .

(e) As of June 1, 1987, adjustments shall be made, through refunds
or collections as the Secretary may find necessary to achieve consum­
mation of the principle that the revenues shall be sufficient but not
more than sufficient to provide the amounts set forth in Article 6 of
these regulations, as modified by the provisions of Articles 14 (a) and
15 (c) hereof.

15. AMORTIZATION PERIODS

(a) In'vestment prior to June 1, 1937. The amortization period for
advances to the Colorado River Dam Fund for the dam and appur­
tenant ,yorks made prior to June 1, 1937, will be the 50-year period
ending ~fay 31, 1987.

(b) Investment subsequent to June 1, 1937. The amortization period
for advances to the Colorado River Dam Fund for the dam and appur­
tenant ,yorks made subsequent to June 1, 1937, will be the 50-year
period beginning June 1, immediately following the year of· operation
ill ,vhich the funds were advanced.
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(c) .44ct o.l God, etc. In the eyent that deficiency in revenues from
firm energy shall be caused by ...~ct of God or of the public enemy or
any major catastrophe or other unforeseen or unavoidable cause, such
deficiency shall not be reflected in any revision or adjustment of the
energy charge but the amount of such deficiency for the purpose of
computing rates and charges shall be deducted from the amount,
otherwise to be amortized within the period ending ~Iay 31, 1987.

16. DIVISION OF GENERATING MACHINERY AND EQUIPMENT

For the purpose of determining the generating charges to be paid
by the various allottees, the generating machinery and equipment
shall be divided into sections, based on the use made of the machinery
ib the generation of electrical energy. The present generating charges
shall be based upon the following sections:

(a) Ma·in Generating Facilities:
Section. G-1-Units N-1, N-2, .7'··.7-3, and N-4-.-This section

shall include the main generating units designated as above, and
appurtenant equipment and facilities, including the main butter­
fly valves. In general, this includes all equipment and appur­
tenances shown under F. P. C. Account Nos. 323, 324, and 325
for units N-l to N-4.

Section G-2-Units N-5 a.ruJ, N-6.-(Sarne as section G-l,
except as to units designated.)

Section G-3-Units A-1 and A-2.---(Same as section G-1,
except as to units designated.)

Section G-J,.-Units A-6 and A-7.-(Same as section G-l,
except as to units designated.)

Section G-5-Unit A-8.-(Same as section G-1, except as to
units designated.)

Section G-6-Unit A-5.-(Same as section G-1, except as to
units designated.)

(b) Transforming and S'lJJitehing Facilities:
Section T-l-A-Banks N-1-N-2 and N-3-N-J,..-This section

shall include t.he tranRforming, switching, and appurtenant equip­
ment associated with the designated banks or units. This section
includes the transformers and their appurtenant equipment up
to the point of attachment, but exclusive of t.he generator voltage
bus. In general, this includes all the equipment costs sho'\\~ in
F. P. C. Account No. 343 for units N-1 to N-4.

-_/ Section T-1-B.l (B~nks X and Ij.-This sect,ion shall include
the transforming, switching, and appurtenant equipment asso­
ciated with the designated transformer bal1ks. This section shall
include the 16.5 kv. cable from point of attachment to the
terminals of t.he oil circuit breaJi:ers located at ele'·8tion 643.5

- 1
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and cOllnecting to bank X ,vith its appurtenant facilities; and
shall also include the reactor assembly from the point of, attach­
ment to the 16.5 kv. transfer bus, the 16.5 kv. oil circuit breaker
and cable connecting to' bank Y with its appurtenant equipment.
This section shall extend on the high-voltage side to tIle point of
attachment to the Citizens Utilities circuit.

Section T-l-B.2 (Banks .Yand Y).-This section shall include
the high-voltage facilities from the point of attachment to the
Citizens Utilities circuit to the point of attachment of the high­
voltage circuit to the State of Nevada s\vitchyard structure.

Section T-i-B.3-State oj Ne'vada switchyard.-This section
shall include the high-voltage facilities and appurtenant eqllip­
ment used oy the State of Nevada.

'Section T-l-B.5:-Galijornia-Pacific Utilities Company 8witch­
yard.-This section includes the high-voltage facilities and
appurtenant equipment used exclusively by the California
Pacific Utilities Company. .

Section T-l-B.6-Gitizens Utilities Company switchyard.---This
section shall include the high-voltage facilities and appurtenant
equipment used exclusively by the Citizens Utilities Company.

Section T-l-G-Southern Nevada Power Company switchyard.­
This section shall include the high-voltage facilities and appurte­
nant equipment used by the Southern Nevada Power Company.

Section T-l-D-Boulder City switchyard.-This section shall
include the high-voltage facilities and appurtenant equipment
used by Boulder City.

Section T-2-Banks ...V-5-i.V-6.-This section shall include the
transforming, switching, and appurtenant equipment associated
with the designated banks or units. This section includes the
transformers and their appurtenant equipment up to the point
of attachment, but exclusive of the generator voltage bus.

Section T-3-Banks A-l-A-2.-(Same as section T-2, except
as to units designated.)

Section T-4-Banks A-6-A-7.-(Same as section T-2, except
as to units designated.)

Section T-5-Bank A-B.-(Same as section T-2, except as to
units designated.) -

Section T-6-Bank A-5.-(Same as section T-2, except as to
units designated.)

(c) Common Facilities:
Section C. F. common jacilities.-This section shall include all

the common facilities.
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17. COMPONENTS OF GENERATING CHARGES

The generating charge for each contractor shall consist of the
following components: .

(a) Amortization component.-This component shall be such
as will yi~ld pri'or to June 1, 1987, revenues which will be sufficient
to provide the annuities required prior to said date in the amor­
tization of the cost of generating machinery and equipment
(including interest prior to commencement of the amort.ization
period involved), with interest, during the amortization periods
provided in this Article 17 (a). The amounts to be amortized
by generating charges will be the construction cost of generating
machinery and equipment (including interest prior to commence­
ment of the amortization period involved), as recorded on the
books of accounts of the Bureau of Reclamation. The amor­
tization period for costs of generating machinery and equipment
paid out of advances from the Treasury to the Colorado River
Dam Fund prior to June 1, 1937, shall be the 50-year period
ending 1\1ay 31, 1987. The amortization period for costs of
generating machinery and equipment paid out of advances from
the Treasury to the Colorado River Dam Fund subsequent to
June 1, 1937, shall be the 50-year period beginning with the first
day of the month next following the date on which such machinery
and equipment is placed in service. Parts of generating machin­
ery and equipment not fully installed at the time such machillery
and equipment is placed in operation shall have the same amor­
tization period as the original equipment with which they are
associated. ..~y future betterment or addition to generating
machinery and equipment, the cost of which is in excess of
$5,000, shall have an amortization period of 50 years, beginning
with the first day of the month immediately following completion
of installation. Any betterment or addition, the cost of wllich
is less than $5,000, will be charged as maintenance.

(b) Replacement annuity component.-Unless and until experi­
ence has proven otherwise, as determined by the Secretary, the
proper amount for this annuity shall be taken as 1.25 percent of
the total cost of such generating machinery and equipment as is
replaceable within the 50-year period as of June 1 of the particular
year of operation and such annuity shall be paid over a period
concurrent with the amortization payments. The replacement
of any item or part of an 82,500 kv. a. generating unit and
appurtenant equipment, and any item or part other than an
item or part for a 40,000 kv. a. generating unit and appurtenant
equipment, the cost of which is $5,000 or more "st the time of
replacement, shall be charged as replacement. Any item or part,
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. the replacement cost of which is less than $5,000 at the time of
replacement, shall be charged to maintenance.. For 40,000 kv. a.
generating units and appurtenant equipment the division in this
respect shall be $3,000. .

(c) Operation and maintenance component.-This component
shall be based upon the costs of operation and maintenance of
that portion of the Boulder Power Plant operated and maintained
by the Operating Agents, in accordance with the provisions of
the Agency contract.

18. APPORTIONMENT OF GENERATING CH.A.RGES

(a) Common facilities. (I) For the period to June 1, 1942, amorti­
zation charges shall be apportioned to each main generating unit
actually installed at the rate of $550.00 per month. After June 1,
1942, the amortization charges for common facilities shall be appor­
tioned equally among the main generating units actually installed,
and such charges shall include the amortization o;ver the balance of
the period ending May 31, 1987, of that portion of the installments
that would have been required and have accrued but have not l;>een
paid in full as a result of the limited fixed monthly payments specified
above. "In the apportionment of charges an 82,500 kv. a. unit shall
be considered as one unit and a 40,000 kv. a. unit shall be considered
as a half unit.

(II) Replacement charges for common facilities shall be apportioned
on the same basis as the amortization charges of these facilities except
that the charges for the period prior to June 1, 1942, shall be at the
rate of $180.00 per month for each main generating unit actually
installed. After June 1, 1942, the replacement charges for common
facilities shall include an additional annuity which will provide the
same accumulation during the balance of the period as would have
been provided had the charges been paid in full and not limited by the
fixed monthly p~yments specified above..

(b) Amortization component. Unless otherwise agreed to by the
allo t tees aftected:

(1) a direct charge to cover the entire cost of amortization,
together with a proper share of the amortization cost of common
facilities as provided in (a) (I) above, shall be paid by an allottee
for the machinery and equipment installed for the sole use of such
allottee;

(2) the amortization charges, including a proper share of the
amortization cost of common facilities as provided in (a) (I)
above, for a section or sections of machinery and equipment used
jointly will be apportioned on the basis of energy taken, both firm
and secondary, with the minimum annual obligation of each
allottee as the minimum considered;
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(3) for the purposes of apportioning eharges under tllis
Article 18 (b), (c), and (d), Sections G-l a.~d G-3 shall be con­
sidered as one section.

(c) Replacement annuity cOlnponent. The apportionment of charges
for replacements for the generating machinery and equipment, includ­
ing in the case of generating units a proper share of the replacement
charges for common facilities as provided in (a) (II) above, shall be
on the same basis as apportionment of the alnortization component
,vhether as described under (b) abo'v'e or as otherwise agreed. to by the
allottees affected. .

(d) Operation and lnaintena'nce co·mponen:t. The apport.ionment of
charges. for the operation and maintenance of generating machinery
a.nd equipment operated by the Agents, unless otherwise agreed to by
the allottees affected, shall be on the same basis as apportionnlent of
the amortization component described under (b) above.

(e) Agreements of allottees regarding generatin.g charge8, etc. }...gree­
ments bet,veen allottees regarding apportionment of generating charges
shall be in writing and shall be filed ,vith the Secretary; and any such
agreements filed ,,'ith the Secretary after Dec. 31,1942, shall be only
prospective in effect, and any such agreement shall be effective unless
within sixty days after being filed with the Secretary said agreement
is determined and announced by the Secretary to be detrimental to the
interests of the United States, in which event such agreement shall be
of no force or effect with regard to apportionment of generating
charges.

Nothing in these regulations shall modify or affect the relative
rights and obligations of The Nevada-California Electric Corporation
and the City, as successors in interest of the Southern Sierras Power
Company and Los Angeles Gas and Electric Corporation, respectively,
with regard to generating charges in connection "Tith Sections G-5,
T-5, and C. F.

19. ADJUSTMENT OF GENERATING CHARGES

As of June 1 of each year the Secretary will furnish each allottee
with a statement of the estimated generating charges for each allottee
for the year ot operation ending May 31 of the next succeeding calendar
year. For the preparation of such estimate the agents shall each
furnish not later than ~lay 1 their estimates of cost of operation and
maintenance for the coming year of operation. MontWy bills will be
rendered on the basis of one-twelfth (}~2) each month of the estimate
of generating charges contained in such statement subject to adjust­
ment to actual costs following the close of each year of operation.

./
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20. USE OF UNITS OTHERWISE THAN IN REGULAR ASSIGNMENT

The use by 'any allottee of equipment upon which another allottee
is obligated to pay the charges will be permitted upon such terms as
may be agreed to by the parties affected~but no such use shall modify
the total charges to be made by the United States.

21. ADJUSTMENT OF GENERATING CHARGES FOR THE PERIOD PRIOR TO

JUNE 1, 1941

Adjustments will be made by means of collections or credits for the
generating charges for the period prior to June 1, 1941, as expeditiously
as circumstances will permit. These adjustments shall include:

(a) Payment, if required, by each allottee of sufficient money fot"
amortization of cost of. generating machinery and equipment to pro­
vide a total amount equal to that which \vould have accrued with
interest on the date of collection from annual payments for this purpose
if the Adjustment Act and these regulations had been in effect on
June 1,1937;

(b) Payment, if required, from each allottee of suffieient money
to provide a total amount for replacements equal to that whicp. would
have accrued with interest on the date of collection from annual pay­
ments for this purpose if the Adjustment Act and these regulations
had been in effect on June 1, 1937;

(c) 4~diustments by collections or credits to properly reflect the
distribution between the various allottees of operation and main­
tenance costs as if the Adjustment Act and these regulations had been
in effect on June 1, 1937; and

(d) With each allottee entering into a eontract modifying its existing
contract to conform to the Adjustment Act, an adjustment shall
be made by credits against charges provided for in such contract, and
not by cash refunds, as follo\vs:

(1) To each allottee which ,vas, by the existing contracts,
designated as a generating agent, there shall be allo\ved the cost
incurred on or after June 1, 1937, and prior to the effective date
of the agency contract in generating electrical energy for itself
and for other allottees, including compensation paid by it to the
United States for the use of machinery and equipment furnished
and installed by the United States (less any amount of said cost
which may have been paid to said generating agent by the
United States pursuant to Article 12 of the existing contract
for lease of power privilege);

(2) To each allottee which was not, by the said existing con­
tracts, designated as a generating agent, there shall be allowed
all amotmts paid by it to the United States prior to the effective
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date of the agency contract for credit to the lessees under the said
contract for lease of po,ver privilege (other than advance payments
for power-plant machinery and equipment) on account of use
of the leased equipment and on account of maintenance of said
equipment, including repairs to and replacement thereof.

22. ADVANCE PAYMENTS FOR GENERATING MACHINERY AND EQUIPMENT

Any advance payments made at any time by any allottee for repay­
ment of costs of generating machinery and eqJtipment over and above
that currently required will be credited with proper allowance for
interest to such allottee's obligation to repay such costs with interest
and/or such allottee's proportionate share of annuities for replace­
ments of machinery and equipment.

23. ACT OF GOD, DEFAULTS, ETC.

In the event that delivery of energy to any contractor or contractors
shall be interrupted by Act of God or of the public enemy or other
unforeseen or unavoi~able cause, affecting the generating machinery
and equipment used for the service of such contractor or ~ontractors,

the amount otherwise payable during such period for amortization of
such machinery and equipment shall be deducted from the total
amount to be so amortized within the period fixed for amortization
thereof. Default in the performance of any contract for firm energy
shall not result in an increase of the amortization and replacement an­
nuity components of the generating charges against other contractors.

24. ACCOUNTING BY OPERATING AGENTS

Accounts of costs incurred by the Operating Agents under the
Agency Contract shall be kept in accordance with the uUniform
System of Accounts Prescribed for Public Utilities and Licensees
subject to the Provisions of the Federal Power Act" as adopted by the
Federal Power Oommission by Order Number 42 on June 16, 1936,
as the same may have been or from time to time may be amended;
provided, however, that if there shall be any inconsistency between
said uniform system of accounts and any specific provision of the
Agency Oontract or of these Regulations, such Agency Contract and
these Regulations shall control; and provided further, that in the
event of uncertainty as to the application of ~y of the provisions of
said uniform system of accounts or of said Agency Contract or of
these Regulations to the matter of accounting by the Operating
Agents for costs incurred, such uncertainty shall be referred to and
determined by the Secretary.
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25. A.RBITRATION OF DISPUTES

.-\.299

Whenever a controversy arises between one allottee and another
and these regulations provide that the matter shall be determined by
arbitration, each disputant shall name one arbitrator and these two
shall name a third. If either disputant has notified the other that
arbitration is deman~d and that it has named an arbitrator, and if
thereafter the other disputant fails to name an arbitrator for fifteen
days, the Secretary, if requeSted by either disputant, shall name such
arbitrator, who shall proceed as though named by the disputant.
The two arbitrators so named shall meet within five days after appoint­
ment of the second, and name the third. If they fail to do so, the
Secretary will, on request by either disputant or arbitrator, name the
third. If a controversy. involves more than two allottees, three arbi­
trators shall be named in the manner agreed to at the time by the
disputants, or if they are unable to agree, as determined by the
Secretary. A decision by any two of the three arbitrators shall be
binding on the disputants.

26. APPLICATION OF REGULATIONS

In accordance with Section 11 of the Adjustment Act these regula­
tions shall apply to any contractor for energy from the project only if
it executes a contract, pursuant to the Adjustment Act, modifying its
existing contract. Prior regulations promulgated under the Project
.~ct shall be repealed as to any contractor executing a contract
pursuant to the Adjustment Act,_ as of the effective date of said
contract.

27. FUTURE REGULATIONS

'rhe Secretary will from time to time promulgate such additional or
amendatory regulations as may be required for the administration of
the project in accordance with the provisions of the Project Act, the
.-\djustment Act and contracts executed pursuant thereto; provided,
however, that no right under any contract then existing shall be im­
paired or obligation thereunder be extended thereby. Opportunity
to present their views shall be afforded such contractors by the Secre­
tary prior to modification or repeal of any of these regulations or
promulgation of additional regulations, except that if in the judgment
of the Secretary exigencies require prompt action he may act without
affording such opportunity, provided that within thirty days of the
date of such action he affords to such contractors an opportunity for
a hearing if requested in connection with such action.
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POWER CONTRACTS:

AGENCY CONTRACT, MAY 29, 1941

With Exhibits A, B, and 2 thereof

S·ymbolIlr-1333

UNITED STATES DEPARTl-IENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT

ARIZONA-CA.LIFORNIA-NEVADA

CONTRACT FOR THE OPERATION OF BOULDER POWER PL~NT

THE UNITED STATES OF AMERICA AND THE CITY OF Los .~~GELES,

AND ITS DEPARTMENT OF WATER AND POWER, AND SOUTHERN

CALIFORNIA EDISON COMP.o\.NY, LTD.

Article
1 Preamble.

2-13 Explanatory Recitals.
14 Termination of Lease.
15 Designation ot Operating Agents and Term

of Operation.
16 Specifications of Properties to be Operated,

~Iaintained and Replaced by the Operating
Agents.

11 Duties. Powers, and Rights of Operating
Agent.

18 Powers and Duties of the Director.
19 ~Ietering Equipment and Records of 'Vater

Delivered and Electrical Energy Generated.
20 Integration of Operations.
21 Inspection and Access.
22 Generation in Accordance with Contracts.
23 Compensation for Operation.
24 Remedies for Breach of Contract.

Article
25 Rules and Regulations.
26 Transfer of Interest in Contract.
27 Disputes and Disagreements.
28 Contingent upon Appropriations.
29 Contingent on Execution of Energy Contracts

and on Final Etfecti\'"eness of Adjustm~nt
Act.

30 :\Iodiftcations.
31 Agreement Subject to Colorado RiY~r Com-

pact.
32 Notices.
3.'3 Priority of Claims of the United States.
34 Use oC Public and Reserved Lands of the

United States.
35 Title to Remain in United States.
36 Definitions.
37 Effect of Waiver of Breach of Contract.
38 Member of Congress Clause.

1. THIS CONTRACT, made this 29th day of ~fay 1941, pursuant to
the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, all of which acts are
commonly known and referred to as the Reclamation Law, and par­
ticularly plUSuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designa"ted as the Boulder Canyon Project Act,
hereinafter referred to as the" Project ...-\ct", and to the Act of Congress
approved July 19, 1940 (54 Stat. 774), designated as the Boulder
Canyon Project Adjustment Act, hereinafter referred -to as the
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"Adjustment Act", bet,veen THE UNITED ST...~TES OF AMERICA., here­
inafter referred to as the "United States", acting for this purpose
by Harold L. Ickes, Secretary of the InteriQr, hereinafter referred
to as the "Secretary", and severally, THE CITY OF Los ANGELES,
a municipal corporation, and its DEP..~RTMENT OF WATER AND
POWER (said Department acting herein in the name of the City,
but as principal in its own behalf as well as in behalf of the City,
the term "City" as used herein being deemed to include both The
City of Los ...~eles and its said Department of Water and Po,ver),
and SOUTHERN CALIFORNIA EDISON CO:M:PANY LTD., a private corpora­
tion, hereinafter referred to as "Edison Company", both of said
corporations bein.g organized and existing under the laws of the State
of California;

Witnesseth that: .
EXPLANATORY RECITALS

2. VV'hereos, pursuant to the provisions of the Project Act, the
United States entered into a certain contract.designated as "Contract
for Lease of Power Privilege", dated April 26, 1930, 'vith, severally,
the City and Edison Company, which contract was thereafte:r amended
by two certain contracts between the same parties, dated ~1ay 28,
1930, and September 23, 1931, and was also modified by a certain
contract between the United States and the City, dated July 6, 1938,
and consented to by Edison Company, which said Contract for Lease
of Power Privilege, dated April 26, 1930, together with said amenda­
tory and modifying contracts, are hereinafter collectively referred to
as the "Lease"; and

3. Whereas, by the terms of the Lease, the United S~ates agreed
that it would, at its own cost, construct in the main stream of the
Colorado River at Black Canyon, a dam, creating thereby at the
date of completion, a storage reservoir having a maximum water
surface elevation at about 1,222 feet above sea level (U. S. Geological
Survey datum) of a capacity of about 29,500,000 acre-feet, and that
it would also construct in connection therewith outlet works, pressure
tunnels, penstocks, power plant building, and furnish and install
generating, transforming, and high-voltage switching equipment for
the generation of the electrical energy allocated to the various allottees
respectively, as stated in the Lease; and

4. Whereas, under the Lease, the United States leased to the City
for fifty (50) years from the date at which electrical energy would be
ready for delivery to the· City, as announced by the Secretary in
accordance with i\.rticle 11 of the Lease, such po,ver plant units and
corresponding plant facilities and incidental structures at Boulder
Dam as might be necessary to generate the electrical energy allocated
to the City and electrical energy for those allottees fOJ· \\"hich tIle
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City was therein designated the generating agency, together with the
right to generate such electrical energy; and leased to Edison Com­
pany such power· plant units and corresponding plant facilities and
incidental structures at Boulder Dam as might" be necessary to
generate the electrical energy allocated to it and electrical energy
for those allottees for which Edison Company was therein designated
the generating agency, together with the. right to generate such
electrical energy, for a period beginning with the date at which the
first of such power plant units would be ready for operation and
water would be available therefor as announced by the' Secretary
and ending at a time fifty (50) years after the date at which electrical
energy would be ready for delivery to the City as provided therein;
and

5. Whereas, under the Lease, the generation of electrical energy
allocated to The Nevada-California Electric Corporation (successor
in interest to The Southern Sierras Power Company) is required. to
be effected by Edison Company (The Nevada-California Electric
Corporation and Edison Company being hereinafter collectively
referred to as the" Companies"), and under the" Contract for Lease
of Power Privilege," dated April 26, 1930, as amended by .the con­
tracts dated NIay 28, 1930, and September 23, 1931, the generation
of electrical energy allocated to Los Angeles Gas and Electric Cor­
poration was also required to be effected by Edison Company; and

6. Whereas, under the Lease, the generation of electrical energy
allocated to the States of Nevada and Arizona, the municipalities of
Burbank, Glendale and Pasadena (hereinafter referred to as the
"Municipalities"), and The Metropolitan Water District of Southern
California (hereinafter referred to as the "District") is required to
be effected by the City, and under the contract dated July 6, 1938,
the generation of electrical energy allocated to Los .A.ngeles Gas and
Electric Corporation may be effected by the City, at its option; and

7. Whereas, the United States, pursuant to the provisions of the
Project Act and the above recited provisions of the Lease, has con­
structed a dam (herein referred to as the "dam" or "Boulder Dam")
and constructed thereat a power plant and incidental structures
(herein, together with additional facilities and incidental structures
in the course of construction or contemplated, collectively referred to
as the "Boulder Power Plant"); and

8. Whereas, The City and Edison Company, and each of them, has
in reliance upon the provisions of the Lease, constructefl, at large
cost to each of them, facilitIes incidental to generation, transmission
lines fro n the Boulder Power Plant to metropolitan load centers in
California, and other facilities for the purpose of utilizing on their
respective systems en~rgy generated by each of them, r-espectively,
at Boulder Power Plant; and
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9. '\Vhereas, pursuant to the Lease, the City and Edison Company
are in possession of and are operating the portions of the Botilder
Power Plant leased to them, respectively; and

10. Whereas, by the terms of the Adjustment Act, it is provided
that the Secretary is authorized to negotiate for and enter into a
contract for the termination of the existing Lease of t;he Boulder
Power Plant; that, in the event of such termination the opers,tion
and maintenance, and the making of replacements, how·ever necessi­
tated, of the Boulde.r Po,ver Plant, by the United States, .directly or
through such agent or agents as the Secretary may designate, is
authorized; that the powers, duties, and rights of such agent or agents
shall be provided by contract, which may include provision that
questions relating to the interpretation or performance thereof may
be determined, to the' extent provided therein, by arbitration or court
proceedings; and that the Secretary, in consideration of such termina­
tion of such existing Lease, is authorized to agree (a) that tIle lessees
therein named shall be designated as the agents of the United States
for the operation of said power plant; (b) that (except by mutual
consent or in accordance with such provisions for termination for
default as may be specified therein) such agency contract'shall not
be revocable or terminable; and (c) that suits or proceedings to re­
strain the termination of any such agency contract, otherwise than
as therein provided, or for other appropriat,e equitable relief or rem­
edies, may be maintained against the Secretary; and said Act further
provides that suits or other court proceedings pursuant to the fore­
going provisions may be maintained in, and jurisdiction to hear and
determine such suits or proceedings, and to grant such relief or reme­
dies is thereby conferred upon, the District Court of the United States
for the District of Columbia, with the lilte right of appeal or review
as in other like suits or proceedings in said court; and

11. Whereas, since each of the lessees considers it advantageous to
them to continue to operate the portions of the Boulder Power Plant
serving them in connection with their other respective sources of
supply and systems, each of the lessees is willing to agree to the ter­
mination of the Lease in consideration of the benefits to flow from
the carrying of the Boulder Canyon Project Adjustment Act into full
effect and in consideration of the operation, maintenance, and making
of replacements, however necessitated, of the Boulder Power Plant
being effected through the 'City and Edison Company as operating
agents during the period ending May 31, 1987, upon the terms and
conditions hereinafter set forth; and

12. Whereas, the Secretary is willing that the City and Edison
Company be designated as such operating agents upon t\l~ terms and
conditions hereinafter set forth;
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13. Now, therefore, in consideration of the provisions, covenants l

and conditions herein contained, the parties hereto agree as follows,
to wit:

TERMINATION OF LEASE

14. At the time specified in .~ticle 15 (d) hereof, for the commence­
ment of the operation of the Boulder Power Plant by the United
States through the agents hereinafter designated, tIle Lease shall

. terminate.

DESIGNATION OF OPERATING AGENTS AND TERrwl OF OPERATION

15. (a) The City is hereby designated as the agent of the United
States for the operation and maintenance, and the malting of replace­
ments, however necessitated, of that portion of the Boulder Po\ver
Plant which from time to time during the term of such agency may be
necessary for the generation of electrical energy to be taken (1) by
the City, the States of A..rizona aIld Nevada,. the District and the
::\1unicipalities, their succ~ssors or assigns, (2) by the United States,
under any right now existing or hereafter reserved, out of the City's
allocation, or (3) by any taker (including the United States, but
excluding the Companies, their successors or assigns), which Wlder
any right now existing or hereafter created may take any portion of
the electrical energy now or hereafter allocated to, but not taken
by, the City, the States of Arizona or Nevada, the District or the
Nfunicipalities, their successors or assigns; and the City hereby agrees
to act as such agent.· .

(b) Edison Company is hereby designated as the agent of the
United States for the operation and maintenance, and the malting of
replacements, ho,vever necessitated, of that portion of the Boulder
Power Plant which irom time to time dllring the term of such agency
may be necessary for the generation of electrical energy to be takell
(1) by the Companies, their successors or assigns, (2) by the United
States, under any right now existing or hereafter reserved, out of
Edison Company's allocation, or (3) by any taker (including the
United States, but excluding the City, the States of Arizona or
Nevada, the District or the ~Iunicipalities,their successors or assigns),
which under any rights now existing or hereafter created may taIte
any portion of the electrical energy now or hereafter allocated to,
but not taken by, either of the Companies, their successors or assigns;
and Edison Company hereby agrees to act as such agent.

(c) The City and Edison Company, in their respective capacities
as such agents, are hereinafter referred to as the "Operating ..L\.gents."
Each of the designations and acceptances made by the foregoing
Articles 15 (a) and (b) is subject, nevertheless, to the provisions of

77831-48-32
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Article 16 hereof ,vitil referellce to thos-e facilities ,,~hich are l1ecessary
for use in eonnec.tion ",.ith bot.h of t.he above-designated porttons of the
Boulder Po,ver Plant, or in connection with either of said portions and
the properties operated by the United States directly, hereinafter
referred to as "common facilities," and is subject also to the following
provisions:

(i) Should it prove of material economic advantage to the
States of Arizona or Nevada, or either of them, to have a portion
of their energy generated by Edison Company, generation thereof
may be so effected upon written authorization by the Secretary,
nfter notice to all allottees and opportunity to present their
vie~s, provided conSent thereto in writing, executed by tIle
State affected and the Operating Agents, shall be filed ,vith the
Secretary; .

(ii) At times when the District may desire to use off-peak
energy in addition to energy available from generating equipment
operated by the Cit).., i~ may, by agre~ment with Edison Com­
P8l1:Y, arrange for generation of energy needed by the District
and not obtainable ·from generating equipment operated by the
City, provided that no allottee shall be detrimentally affected
thereby;

(iii) The United States shall have the right to have any energy
reserved to it out of the allocation of one Operating Agent gen­
erated at any time by the other, in which case said other Opera­
ting Agent shall be paid appropriate generating charges for such
energy actually generated;

(iv) Generation of energy taken by the City as assignee of Los
.A.ngeles Gas and Electric Corporation may be effected, at the
option of the City, by Edison Company or by the City; and

(v) Whenever any allotteA, either temporarily or permanently,
needs and is entitled to receive energy over and above that avail­
able to it from the Operating Agent designated to generate
energy for such allottee, such allottee shall have the right, subject
to such conditions as may be agreed upon by such allottee and the
Operating Agents and all other allottees affected, or if they can­
not agree, as may be determined by the Secretary, after notice
and opportunity to said Operating Agents and allottees to present
their views, to have all or a part of such additional energy gen­
erated by the other Operating Agent.

(d) The term of each such agency shall commence at midnight,
Pacific Standard Time, on the last day of the calendar month in which
the Adjustment Act shall have become fully effective, pursuant to its
terms, and shall continue in effect until and including May 31, 1987,
and shall not be subject to prior termination except by consent of all
the parties hereto or in accordance with the provisions for termination
for default specified in Article 24 hereof.
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SPECIFI(,~TIONS OF PROPERTIES TO BE OPERATED, MAINTAINED, AND

REPLACED BY THE OPERATING AGENTS

16. (8,) In accordance with the designations made in Article 15
hereof, the City shall operate and maintain, and make all replacements,
however necessitated, of t.he generating equipment. and incidental
structures and properties specified and referred to in the list of prop­
erties hereto appended, entitled "Specifications of Properties of the
United States to. be Operated, Maintained, and Replaced by the
City," and marked Exhibit "A," and Edison Company shail operate
and maintain, and make all replacements, however necessitated, of,
the generating equipment and incidental structures and properties
specified and referred to in the list of properties hereto appended, en­
titled "Specification of Properties of the United States to be Operated,
Nlaintained, and Replaced by Edison Company" and marlred Ex­
hibit "B." By mutual consent of the City and Edison Company and
t.he Secretary, said lists of properties may be amended, from time to
time, by the transfer of items or units of property from one of said
lists to the other, or by modifying the provisions thereof with respect
to the use or control, as between the Operating Agents, of comnlon
facilities. Said lists may also be amended, from time to time, by
direction of the Secretary, after notice to the' Operating Agents, and
all other allottees~ and opportunity to present their views, in order to
insure the availability of generating units for service to the allottees for
whom the Operating Agents, respectively, are required hereunder to
generate energy. By mutual cons'ent of the Secretary and the Operat­
ing .~gents, either of said lists of properties may also be amended, fl-om
time to time, after notice to all other allottees and opportunity to
present their views, by adding thereto, or eliminating therefrom, units
or items of properties; provided, however, that if, in the case of any
new unit or item of property not theretofore included in either of
said lists, such mutual consent shall not be given, said item shall be
added to the one of said lists designated by the Secretary. The obli­
gation of the Operating Agents with respect to operation, maintenance,
and replacements shall not commence as to any structures, equipment,
or facilities comprising a portion of Boulder Power Plant which may
be in the course of construction or installation by the United States at
the time of the taking effect of this contract, or which may thereafter
be constructed or installed by the United States, unless otherwise
agreed between the Operating Agent affected and the Director of Power
of the Project appointed by the Secretary (hereinafter "referred to a.q
"Direct9r"), until such structures, equipment, or facilities shall have
been fully constructed and installed, and the Operating Agent affected
shall have been notified in writing by the Director that they are ready
for use or operation. .
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(b) .~y common facility operated by the United States· directly
shall be available for use by either Operating Agent, subject to proper
adjustment of costs and such other terms and conditions as the
Director may provide~·

(c) If either Operating.Agent in good faith as a part of its' duties
hereunder shall operate, maintain, or replace any unit or item of
property of the United States not specified in Exhibit ·"A" or Exhibit
"B," as the case may be, as a unit or item to be operated, maintained,
or replaced by that Operating Agent, such Operating Agent shall re­
ceive compensation in an amount equ.al to the aggregate of all costs
reasonably incurred by it in such operation, maintenance, and re­
placement, as from the'" time the operation of such unit or item of
property commenced, as determined by the Director in tIle same
manner provided in Article 23.

(d) Changes in either of the lists made pursuant to this .l"\rticle 16
ma,y be effectuated ·by any appropriate writing signed on behalf of the
parties concerned, as follows: in the case of the United States, by the
Secreta,ry; in -the case of the City, by the Chief Electrical Engineer
and General ~!Ianager of the Bureau of Power and I...ight, Department
of Water and Power; and in the case of Edison Company, by its
Chief Engineer.

(e) Nothing in this contract shall preclude the performance by any
party to this agreement, at the request of any other party hereto, of
work or duties which by or under the terms of this contract are to be
done or performed by the party making such request; provided,
however, that such work or duties· of one Operating Agent s11all not
be done or performed by the other without the consellt of the Director.

DUTIES, POWERS, AND RIGHTS OF OPERATING AGENT

17. (a) Each Operating Agent shall have charge, subject to the
supervision of the Director, as more particularly provided elsewhere
herein, of the operation, maintenance, and the making of replacements,
however necessitated, of that portion of the Boulder Power Plant
for which, by the provisions hereof, it is designated the Operating
Agent. Each Operating Agent may furnish and install such new
units or items of property as may, in the judgment of the Operating
Agent, be reasonably necessary, at a cost of not to exceed $1,000 in
anyone case, subject to all the provisions hereof applicable to opera­
tion, maintenance and replacements.

(b) The Operating Agents shall severally provide and furnish all
labor, services, supplies, materials, machinery and equipment and
the use of equipment, facilities or other property, and do and perform
each and every act (except as hereinafter in this Article, or elsewhere
herein, provided), which may be required for operation, maintenance
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or replacements, however necessitated, for which they, respectively,
are responsible.

(c) By mutual agreement of the Operating Agent or.Agents affected
arid the Secretary or the Director, the United States may, in any
instance, purchase and deliver to such Agent or Agents any suppli.es"
material, machinery or equipment required for such operation, mainte­
nance or replacements, and in purchasing any such machinery or
equipment, the Secretary may, with the consent of the Operating
Agent affected, require the installation thereof by the manufacturer
or contractor furnishing the same. .

(d) Upon requisition filed with the Director by either Operating
",-\gent, the United States may furnish and deliver to such Operating
Agent any supplies, material, machinery or equipment required for
such operation, maintenance or replacements, which it may have on
hand, and which, as determined by the Director, are available for
such furnishing and delivery.

(e) Upon requisition filed with the Director by either Operating
.-\gent, the United States rna:y' also furnish the temporary use
of any equipment, facilities or other property required for such
operation, maintenance or replacements, which it may have on hand,
and ,vhich, as determined by the Director, are available for such use.

(f) Upon requisition filed with the Director by either Operating
.-\.gent, the United States will perform, with its own forces, work
required in connection with operation, maintenance or replacements
for which such Operating ",o\gent is responsible, if it has available, as
determined by the Director, the labor and facilities necessary therefor.

(g) .All materials, supplies, machinery and equipment purchased
pursuant to the provisions of this Article, whether by the United States
or by an Operating .~gent, shall be in accordance with specifications
prepared by the Operating .4\gent and, except in the case of expendable
materials or supplies purchased by such Operating .t\.gent, approved by
the Director. In the case of all purchases by the United States, the
Operating Agent concerned shall cooperate with the United States
in the consideration of all proposals received and may make recom­
mendations as to the letting of the contract.

(h) Costs incurred by the "(jnited States for any supplies, materials,
machinery or equipment furnished, or work performed, by it under
the provisions of this Article 17, ·nnd charges for the use, under said
.A.rticle, of equipment, facilities or other properties (\vhich charges
sllall be determined by the pirector on the basis of current charges
or rates used by the l7'nited States in its o,vn operations), shall, as
requested by the Operating ..-\gent concerned, be billed to such Operat­
ing .-\.gent or charged directly by the United States to appropriate
aecounts. If billed, such costs shall be included as costs incurred
by such Operating A.~gent in any subsequent statement submitted ill
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accordance with the provisions of Article 23 (e) hereof. Settlement
of any such costs so billed may be effected by such Operating Agent
either by (1) payment to the United States or (2) credit allowance in

,any statement of costs incurred as subsequently submitted by such
Operating Agent.

(i) The title to all supplies, material, machinery or equipment' so
purchased or furnished and delivered by the United States, or the
temporary use of which is furnished by the Ullited States, shall
remain in the United States and shall not pass to the Operating Agent
upon such deliver)". The title to all supplies, material, machinerjT
and equipment provided and furnished pursuallt to Article 17 (b)
hereof, shall pass to the United States whell compensation based on
the cost thereof shall have been made as in this contract provided;
provided, however,. that when the use of equipment, facilities or
other property shall be provided and furnished by an Operating
..~gent, the title thereto shall remain in such Operating Agent and
shall not pass to the United States.

(j) Except in case of emergency, no substantial challge in any of
said works, including substantial changes involved in making replace­
ments, shall be made by either Operating Agent without ~rst having
had and obtained the written consent of the Director \\·ho shall
determine whether any change is substantial.

(k) (i) If at any time any machinery, equipment or other property
under the control or either Operating Agent shall be, as determined
by the Director, in such defective, dangerous or improper condition
as to endanger life or property, and such Operating Agent shall be
notified thereof by the Director, such Operating Agent shall promptly
correct such defective, dangerous or improper condition by adequate
repairs or replacements, and in case of its neglect so to do, the United
States may, at its option, in addition to any other remedy available
to it, make such repairs or replacements as it may deem necessary to
remove such condition.

(ii) If either Operating Agent shall so improperly operate any
machinery, equipment or other property under its control as to
endanger life or property, as determined by the Director, such Operat­
ing Agent shall, upon direction from the Director, promptly change
its method of operation so as to avoid or remove the danger, and in
case of its neglect, as determined by the Director, so to do, the Director
may, at his option, in addition to any other remedy available to the
United States, take charge of the operation of so much of the machin­
ery, equipment or other property under the control of said Operating
Agent as may be necessary for the.avoidance or removal of the danger,
and may continue in charge thereof until he shall have received from
such Operating Agent adequate assurances that such improper oper­
ation will not recur, or until, on appeal, his directions shall have been
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reversed by the Secretary. Upon the giving of such assurances or
upon such reversal by the Secretary, the Director shall surrender the
charge of the operation of such machinery, equipment or other
property, and the Operating Agent or Agents" shall be reinstated
therein. .

(iii) All cost incurred by the United States llnder this Article -17 (k)
shall be determined and billed or charged in the same manner as pro­
vided by Article 17 (h).

(1) It shall be the duty of each Operating Agent to keep informed,
as far as practicable, of the requiremellts for electrical energy of each
allottee and of each contractor, and to that end the Secretary shall
require of all allottees and of all contractors advance notice- to the
Director and to the Operating Agent or .-\gents affected of their require­
ments, or of their ad9,itional or decreased requirements, including
estimates of kilowatt-hoUrs, maximum demands, anticipated annual
load curves by months, and all other information necessary to enable
the Operating Agents to prepare for participation in programming
integration of operations under .Article 20 hereof and to make the
recommendations hereinafter required. Each Operating ...-\.gent shall
inform the Director of the receipt from the allottees and the contrac­
tors served by it of any such notices and shall, from time to time, as
far, as is practicable, on the basis of such notices, and its knowledge
of the load requirements of such allottees and of such contractors,
make recommendations to the Director respecting the design, capacity,
and time of installation of additional generating machinery and
equipment to the end that additional machinery and equipment may
be made available by the United States in accordance with its obliga­
tions. It shall be the duty of each Operating Agent to cooperate
with the United States in the preparation of designs for additional
machinery and equipment required by it, and in the preparation of
plans and specifications therefor. Each Operating Agent and allottee
affected thereby shall have the opportunity to present its views to
the Secretary or his representatives, upon th~ design and capacity
of additional machinery and equipment to be provided and installed
by the United States, before proposals for the furnishing of the same
are invited, and to consider all proposals received and to make recom­
mendations as to the letting of contracts before the same are let,
but the determination of the Secretary (or his representatives author­
ized to make a,vard of such contracts) on these matters shall be final.

(m) The Operating Agents shall have reasonable access to, and
use of, all facilities under the control of the United States necessary
or convenient for the ingress, egress, and transportation of men and
materials in the performance of their duties hereunder.

(n) In the event the Secretary notifies an Operating Agent that
any employee of said Operating Agent employed at the Project, and
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engaged in operation, maintenance, or tIle making of replacements
hereunder is unsatisfactory, and states in said notice the cause of
dissatisfaction, said Operating Agent shall promptly remove such
cause of dissatisfaction, to the satisfaction of the Secretary, by
removal of such employee from the Project, or otherwise.

(0) All of the obligations, responsibilities, rights, and duties of the
Operating Agents under this contract shall be several and not joint.

PO'VERS AND DUTIES OF THE, DIRECTOR

18. The Director shall have power to'-:
(i) Exercise general supervision over operation and mainte­

nance and the making of replacements by the Operating-Agents;
(ii) Enforce rules and regulations promulgated by the Sec­

retary relating to the Project; and
(iii) Give to the Operating Agents, or either of them, such

directions as ma.y be reasonably necessary for such enforcement
and in the supervision of operation, maintenance, and the mal\:ing
of replacements by the Operating Agents;

provided that direction and supervision of the Operating Agents with
regard to integrntion of operations shall be in accordance with the
provisions of Article 20 hereof.

METERING EQUIP!.IENT AND RECORDS OF WATER DELIVERED AND

ELECTRICAL ENERGY GENERATED

19. (a) ~:Ietering equipment illStalled for the purpose of measuring
wa.ter and energy shall be maintained, and repla.cements thereof
made, by the respective Operating Agents. 1-'!eters shall be tested
by the Vnited States at any reasonable time on request of either the
United Sta.tes or of either Operating Agent, Of, in the case of electrical
meters, on request of any allottee whose ellergy is measured by any
suc.h meter, and, in any event, electrical meters shall be tested at
least once· each year. Electrical metering equipment shall be tested
by means of suitable testing equipment which shall be furnished by
the United States and which shall be calibrated by the National
Bureau of Stalldards as often as requested by R,ny party hereto, or by
any allottee, and, in allY event, at least once every five (5) years.
All meters shall be l{ept sealed and the seals shall be broken, and all
tests of metering equipment shall be conducted, only in the presence
of representatives of both the United States and the Operating
Agents, respectively, and after any allottee cOllcerned is given notice
and opportunity to be present.

(b) Eac.h Operating Agent shall make full and complete written
monthly reports as directed by the Secretary, on forms to be supplied
by the United Sta.tes, of all ,vater delivered to the turbines operated
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by it and of all electrieal energy generated by it at the Project, and the
disposition thereof. Eacll such report shall be made and delivered to
the Dire'ctor and a copy thereoi delivered to the other Operating
Agent on or before the fourth day of the month immediately sl;lcceeding
the month covered tpereby.

INTEG'RATION OF OPERATIONS

20. (n) The l~nited Statf's, subject to the statutory requiremellt
referred to in .A..rticle 20 (b) (i) hereof and pursuant to ,agreemeilt
,vith the District .. ,vill illterchange eIlergy from its llydroelectric
plants on the Colorado River belo,v Boulder Dam with energy
allocated to the District and generated at Boulder Power Plant in­
sofar as SllCh illterchange can be effected \\'i.thOllt interfering \vith
serv'ice to the District" and witllout impairing or extending the rights
or obligations. respectively, of other allottees. TIle Ullited States
"ill so interchange energy insofar as practicable, as a means of
effecting integration of operat,ions as bet\veen Boulder Power Plant
and other projects on tIle Colorado Riyer owned and operated by the
Unite(l States at \vhich power is or may be developed, as the primary
step in any program of integration of operations agioeetl upon', decidecl
or determined pursuant to Article 20 (b) hereof.

(b) (i) Subject to the statlltory requirement that Boulder Dam
and the reservoir created thereby shall be used: First, for river regula­
tion, improvement of navigation and flood control; se{'ond, for irrig-a­
.tioJl. and domestic uses and satisfaction of perfected fights ID.entione(l
in Section 6 of t.he Project Act; and third, for power, the operation of
Bou~der Power Plant shall be reasonably integrated with the operation
of other projects on the Colorado River ownecl and operated by the
United States at ,vhich power is or may be developed and with the
operations by the Operating Agents of their respective systems,
inciliding t.heir other sources of electrical energy; provided that the
time and rate of delivery of energy to allottees and contractors other
than the City and Edison Company (while they are Op~rating Agents
under this contract) shall not be affected by any program of integrated
operation agreed to, decided on or determinecl under this Article 20.
Such rPR,sonable integration' of operation shall be with the vipw of
effectlng econom-ical and efficient us~ of generating machinery Sind
equipment and economical and efficient use of water at Boulder Dam
and such other projects and at the Operating Agents' other sources
of electrical energy. It is· understood and agreed that within the
lim.its of use of water for power purposes at Boulder Power Plant
fixed in a program of integration of operations agreed upon, decided
or determ.ined under Article 20 (b) hereof, and during the effective
period of such program, the manner of integration bet\veenBoulder



.:\.314 APPENDIX 902

Power Plant and the other sources of po\ver on the respective systems
of the Operating Agents shall rest with the respective Operating
Agents, ·it being the intention of the parties that the programs of
integration, although agreed upon, decided on or determined for the
purposes and \vitb the views set forth above, shall directly control
only the m.anner in "Thich the

1

Operating Agents shall or may operate
Boulder Po,ver Plant and shall not affect the ID.anner in which the
Operating Agents operate their respective systems, including their
other sources of electrical energy, except as such operations by the
Operating Agents of their respective system.s may be consequentially
affected by' such direct control of Boulder Power Plant operations.
In accordance witll Article Ii (0) hereof, the obligations, responsibili­
ties, rights, and duties of the Operating Agents under this Article 20 (b)
shall be several and not joint; and in the event this contract is term­
inated as to one of the Operating .Agents, the provisions of this
Article 20 (b) shall remain applicable to the other. No limitation
ilD.posed by such program of integration shall reduce the am.ount of
eleetrical energy which either the City or Edison Company is entitled
to take in any year of operation, but any such limitation shall apply
solely to the time within any year of operation at which such energy
may be taken by the City or Edison Company, respectively, while
an Operating Agent under this contract.

(ii) At least once each calendar year the Secretary or his duly
authorized representative and a duly authorized representative of
each Operating ...~gent shall meet at tbe Project, upon the request of
anyone of the three, for the purpose of progrs,mmjng integration of
operations under .-\rticle 20 (b) hereof. Asbereinafter used in this
Article 20 the word "Secretary" is understood to mean the Secretary
of the Interior or his duly authorized representative. Notice of and
opportunity to present views at s1.1eh meeting sllall be given to each
of the other allottees by the Secretary. Any program agreed to by
all three representatives at SUCll meeting shall be effective and con­
trolling for 12 montbs from the date of the agreement or for any lesser
period that may be fixed in the agreement, except that any such
agreement may be modified by mutual consent of the Secretary and
the representatives of the Operating Agents. At any time in any
such meeting, or in the event of failure to agree, anyone of the three'
may require that the matter of programming integration of operations
be submitted to arbitrators, in accordance with Article 20 (b) (iv)
hereof, for decision. Each decision of such arbitrators shall be effec­
tive and controlling for 12" months from the date of the decision or
for such shorter period as may be fixed in the decision, except that
it may be modified by mutual consent of the Secretary and the
Operating Agents.
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(iii) During any period when there is not in effect an agreement or
a decision, under Article 20 (b) (ii) hereof, controlling integration
of operations, the program of integration of operations shall be as
determined and announced to the allottees from time to time by the
Secretary, and each SUCR program as rletcrmined by the Secretary
shall be conclusive and cOl\trolling on the parties hereto unless and
until moclified by an agreement or deeision made pursuant to l\.rticle
20 (b) (ii) hereof.

J (iv) ...illy demand for arbitration under Article 20 (1)) (ii) llereof
sha.ll be made by '\vritten notice to the parties to this contract. l\..ny
such notice to the United States shall be given to the Secretary.
Upon receipt of each such notice one arbitrator shall be named by
the Secretary, and be shall be present at the Project and available
for performance of Ilis. duties as arbitrator ,vithin five days after
receipt by the Secretary of the notice hereinabove providecl for;
one arbitrator shall be named by the Operating ",~gents; and a third
arbitrator shall be selected by the other two arbitrat.ors thus named.
The Secretary and tIle Operttting .;-\.gents, respectively, may name­
alternate arbitrators. In the event the t,vo arbitrators named fuil
to select such thircl arbitrator ,vithin fifteen days from the date of the
notice hereinabove provided for, such third arbitrator shall be ~elected .
by the Chief Justice of the Supreme Court of the United States.
The arbitrators shall give to all allottees notice and opportunity to
present vie'vs. The decision of any t,vo arbitrators shall be a valid
decision.

(v) If either Operating ...\gent shall fail, as determined by the
Director, to comply with a program of integration of operations
agreed to or decidecl on under .A.rticle 20 (b) (ii) hereof, or determined
by the Secretary under Article 20 (b) (iii) hereof, for a period of three
days after receipt of ,vritten request by the Director for compliance,
the Director may, at llis option, in addition to any other remedy
available to the United States, take charge of the operntion of so
much of the machinery, equipment, or other property at Boulder
Power Plant Ullder the control of said Operating ..igent as the Director
deems necessary to effect compliance with such program of integration
of operations and may continue in charge thereof until he shall have
received from such Operating Agent assurances determined by t,he
Director to be adequate that such program will be complied with, or
until his action under this subdivision (v) shall have been reversed
or modified upon an appeal pursuant to ..~ticle 27 (a) hereof. Upon
the giving of such assurances or upon such reversal by the Secretary,
the .Director shall surrender the charge of the operation of such
mach.iJJ,ery, equipment, or other property, and the Operating Agent
or Agents shall be reinstated therein.
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lXSPECTIOK AND ACCESS

" ."

" .i

21. (n) The Seereta.rJ", or his duly autI10rized representatiYe5~ shall
at all times llfi.Ve tIle right of ingress to and egress from all ,vorks oper­
ated by' tIle Operating. Age-I1tS, un'del" this contract, for the purposes
of supervisio11 and inspeetioll thereof~ a11d for the purposes of operatio11
and maintenance of ,vorks operated direetl~~ by the t:11ited Sta.tes, aIld
fo]' all other proper purposes.

(b) 'fIle Secr(ltar~y~ or llis duly fi,utIlorized representatiYes, sllall also
llfi.Ve free access at all reasonable times t.o the books, r(.)cords, nnd
a.ccounts of the Operating Agellts relating to tIle operation, ll.1nint.e­
nance, and replacements of 11l3;chillery and equipmellt hereunder or to
tIle gelleration and delivery of electrical ellergy hereunder, ,vitIl tile
right at any time during offiee Ilours to Q13,ke copies of or froIn tIle
same. Each of tIle" allot-tees of eleetrieal energy gr.nera,ted at the
Boulde.r Po,vet PIalIt , through their dul~r authorized represelltatives,
shall llRVC the like rig11t of aecess and the rigllt to ma.ke copies.
lilnited, ho\vever, to matters affect.ing the. allottee exercisiIlg such rigllt.

GENERA'rION IN ACCORDANCE. WITH CONTRACTS

22. (a) Each Operating Agellt severally, in accordallce ,,~itll the
designations made iIl Article 15 Ilereof, shall generate, alld shall
deliver at transmission voltage, electrical energy in compliance ,,'itl1
any program of integration of operations agreed to, decided 011, or
determined pursuallt to Article 20 hereof and in acc.ordance ,\-1.th the
requirements of C011tracts l1eretofore or hereafter made by the Unit.ed
States for the delivery of electrical ellergy from Boulder Dam; pro­
vided that the United States shall have proyided gener3.ting~ trans­
forming, Rlld other equipnlent Rlld water adequate therefor.

(b) In the event of dispute as to the electrical el1ergy to ,vl1ich an:y
eontractor is entitled, the Director sllall instruct tIle Operating Agellt
affected as to the electrical energy to be delivered to such contractor,
and such Operating Agent s11all, subject to the provisions of ..\rticle
27 bereof, comply ,,~'ith such direction.

(c) Each Operating Agent shall, UpOJ1 receipt of writte11110tice from
the Director that any contractor is not entitled to further delivery of
('l~'\~trical energy ul1der the terms of its contra.ct or contracts, immedi­
atl.iy di~continue the generation for or delivery of electrical energy to
such contractor until receipt of further notice from the Director;
provided, however, that if ~uch contractor alld anotller C011tractor are
served through the same switches, or other facilities, located at the
Boulder Power Plant, so that it is not practicable to disconllect at
the Boulder Power Plant service to the contractor no~_ entitled to
electrical energy, without interrupting the service to such other con­
tractor, the 'Operating Agellt shall not make such disc.onnection, but,
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so far as may be consistellt \vith its obligations under law or contract,
shall use all nleans under its control (\vhetller in its capacity as Oper­
ating .A.gent or other,vise) to accomplish cliscontinunnce of delivery of
electrical energy from Boulder Po\ver Plant to t.he contractor not

, entitled thereto.
COMPENSATION FOR OPERA.'rION

2:3. (a) Each Operating ..-\.gent shall receive as compensation for tille
performance of its duties hereunder an amount equal to the aggregate
of all costs properly aIld reasonably incurred by it in such performance.
The reasonableness or propriety of SUCll costs shall be det~rn)ined by
the Director. Such costs sllall include, ,vitlloUt lim.iting tile generality
of the fOl"pgoiIlg, the follo\ving:

(i) The cost of all dire.ct labor (including supervision and engineering
at the Po\ver Plant), :rnaterials, supplies, machinery, equipment. 3.11d

other property or serviC'es provided or furnisIled by the Operat.ing
..-\.gent;

(ii) TIle cost of t.he use of autonl0tive or ot.ller lnobiIe equ~ipment

o\'~ned or controlled by the ()pe·r~til1g ..\.gent, deternlined on the basis
of current charges or rates used by t.Ile Operating Agent in ~ts own
operations;

(iii) The cost of the use of other property owned or controlled by
the Operating Agent, determined on the basis of current charges or
rates used by the Operating :\..gent in it.s own operations;

(iv) The cost of shop, laboratory, store, and other services provided
by tIle Operating ..-\.gent t.hrou·gh facilities used in the operation of its
O\vn system, determined on the basis of current rates used by the
Operating A.gent in its o\\rn operations;

(v) The cost of supervision and engineering (excluding supervision
and engineering at the Po\ver Plant), determined on the basis of
current rates used by the Operating ~\.gent in its o\vn operations;

(vi) The cost of the use of housing facilities nnd of the use of other
equipment furnished, o,vned, or controlled by the Operating Agent,
determined on the basis of (n,) interest on investment, taxes, and
insurance, and (b) accrued depreciation, rentals paid or earned, and
all other costs applicable to such use;

(vii) The cost of insurance (other than insurance specified in (vi)
above-mentioned) ;

(viii) The cost of taxes (other than taxes specified in (vi) above­
mentioned) or charges of any kind \vhatsoever levied or imposed upon
the Operating .Agent by Feelersl, State, or other Governmental author­
ity, and arising out of, or properly allocable to, the performance of its
duties 3,S suell Operating A.gent;

(ix) The cost arising from claims and liabilities for injm-ies to or
death of employees or others, or damages to property, not covered by
insuranc~;
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(x) The cost of administrative and general expenses, hereby
determined to be-

15 percent of the aggregate of all charges mentioned in items
(i) to (V), inclu,sive, and in sub-item (b) of item (vi) of this
Article 23 (a) (except in the case of labor, materials, equipm'ent,
or services provided by the United States by agreement or upon
requisition of tIle Operating ~gent, or ,vork performed by third
parties under contract) ;

5 percent of the aggregate of all charges mentioned in sub-item
(a) of item (vi) and in items (vii) to (ix), inclusive, of this .A.rticle
23 (a); and

5 pereent of the cost of labor, materials, equipment, or services
provided by the United States by agreement or upon requisition
of the Operating Agent, or work performed by third parties
under contract;

(xi) TIle amortization, as determined by the Secretarj", of the cost
of training operators during the period prior to June 1, 1937, in the
case of tIle Oity, and during the period prior to J Ulle 1, 1940, in the
case of Edison Company.

(b) The amount included in such costs for property ftarnished by
the Operating Agent out of stock 011 hand or othenvise without current
out-of-pocket outlay therefor shall be the average cost of similar
property on hand as shown on the books of the Operating Agent.

(c) The amount included in such cost for labor or property provided,
furnished, or used in part in connection with the duties of the Operating
Agent as such and in part in connection with other activities of the
City or Edison Company, as the case may be, shall be the proper
proportion of the costs of such labor and of the costs mCUlTed in
connection with the providing, furnishing, or USlllg of such propert~,..

(d) It is the intent of this contract that neither Operating Agent
shall make any profit or suffer any loss by reason of tIle performance
of its duties hereunder.

(e) On or before tIle twenty-fifth day of each calendar month each
Operating Agent shall submit to the Director a statement covering
all costs incurred by it in the performance of its duties Ilereunder \vhich
have been recorded by it on books of a.ecount during the preceding
calendar month, sho\ving, or accompanied by a report showing, in
detail, all items of SUCll costs; provided, however, that any such costs
not readily ascertainable at the date such statement is submitted
may be included therein on the basis of reasonable estimates, subject
to adjustment to actual cost as soon as practicable tllereafter, or may,
togetiler with any delayed items of cost, be included in a· subsequent
statement. Simultaneously with the submission of eacll such state­
ment to the Director a copy thereof shall be mailed 01: delivered by
the Operating Agent to each allottee and eac.h contractor which shall
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have filed with the Secretary a request for SUCll copies and shall have
furnished to the Operating .;.\gent a copy of such request at an address.
specified in such request. Each such allottee and each su~h. con­
tra·ctor shall have the right at any time on or.before the 25th day of
the calendar month next succeeding that in \vhich such statement is
submitted to submit. objections to any item of SUCll statement, and
the right at any time within 30 days after the determination of the
Director as to tIle reasonableness or propriety of such item to appeal
to the Secretary from sucll.determination, with opportunity to present
its vie\vs. Neither the making of such objection nor the talcing of
such appeal shall delay the credit provided for in .Article 23 (f) hereof,
but if any such....objection shall be sustained by the Director or by the
Secretary upon appeal subsequent adjustment shall be made as
provided by said .Article 23 (f). l\.ny determination of the Director
or of the Secretary as to the reasonableness or propriety of any item
of such statement shall be binding upon the other Operating Agent
and all allottees and contractors to the same extent as it may be
binding upon the Operating .~gent submitting such statement.

(f) The total amount of any such statement as submitted, less
credit allowances as provided in Article 17 (h), shall be credited upon
the next bill submitted by the United States to such Operating Agent

. in its capacity as a. contractor for energy; provided, however, that
such crediting shall not preclude subsequent adjustment if through
error or the final disallowance of any part thereof the same shall
have been found to be incorrect in any particular.

(g) If the amount of any such statement shall be in excess of the
amount so billed by the United States, then the amount of such ·excess
shall be deemed to be an advance payment of amounts thereafter to
become due to the United States from such Operating Agent in its
capacity as a contractor for electrical energy, and such Operating
Agent in its capacity as such contractor, shall be credited with interest
on the excess amount, or the remaining balance thereof, at the rate·
of 3 percent per annum from the first day of the calendar month
following the submission of such statement until offset, by the accrual
of amounts due from such Operating Agent in its capacity as a con­
tractor for electrical energy, or paid as next h~rein provided.

(h) If all such advance payments have not been so offset at the
close of any year of operation, then the United States shall pay the
excess, with interest as above provided, to said Operating Agent on
the first day of July next following or as soon thereafter as funds are
available therefor; provided, that if at any time during such year of
operation it shall appear to the Director that the aggregate of such
advance payments theretofore made will probably exceed the aggre­
gate of the amounts to become due from such Operating-Agent to
the United States during the remainder of such year of operation, as
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paynlents for ener~'r in its capa,eit:y as COlltraclor for electrical ellergy',
the United States nla~T nlake imnlediate paymellt t,O suell Operatlllg .
Agent of suell excess, ,vith interest as above provided. .

(i) Accounts of costs incurred by tIle Operatplg ~~gellts hereunder
shall be kept in accordance wit.h the system of account.ing prescribed
in rules and regulations duly promulgated by the Secretary.

(j) On or before ~1arch 1 of each year, each Operating Agent shall
submit to the Secretary an estimate of costs which it expects, during
the following year of ope,rat~on, to incur in the operation and mainte­
nance of its portion of the Boulder Power Plant, and in the'making
of replacements thereof; provided that such estimate for the year of
operation commencing June 1, 1941, shall be submitted as soon as
practica.ble after the commencement of the term of the agency as
provided in Article 15 (d).

(k) Either Operating Agent ma:y', in its discretioll, apply to the
Director for the advance approval of any item or items of expenditure
or of obligation proposed to be made or incurred by such Operating
Agent in the performance of its duties. Credit shall not be denied
to either Operating Agent for any item which shall have been approved
by the Director, a.fter notice to any allottee affected and oppor,tunity
to suc.h allottee to present its views upon such applicat.ion of the

. Operating Agent, pursuant to this Article 23 (k) or by the Secretary
on appeal pursuant. to Article 27 (a) hereof.

REMEDIES FOR BREACH OF CONTRACT

24. (a) In addition to any other right or remedy which the United
States may have, the Secretary may enter, talte possession of, operate
and maintain, and make replacements of so much of the Boulder
Power Plant operated by an Operating Agent, as the Secretary deems
necessary, if he makes a preliminary determination:

(i) that such Operating Agent has committed a breach of this
contract which deprives another allottee or contractor or the
United States of electrical energy which it is the duty of such
Agent to deliver under Article 22 hereof, and that such Agent
has continued so to breach the contract for three (3) days after
receipt of written notice from the Secretary to such Agent
requesting discontinuance of the breach;

(ii) that such Operating Agent has committed any other
material breach of this contract, and that such breach has con­
tinued for thirty (30) days after receipt of written notice from
the Secretary to such Agent requesting discontinuance of such
breach.

The Secretary shall remain in possession and continue t<> operate
and maintain such portion of the Boulder Power Plant -until the
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Operating Agent involved is reinstated under Article 24 (c) hereof
or as the result of arbitration or court proceedings.

(b) In addition to any other right or remedy which the United
States may haye the Secretary may terminate this contract by an
order of termination ,vhich shall fix the date of termination not
earlier than four (4) years from the date of said order, if after notice
and hearing accorded by the Secretary to the Operating' Agent
involved, and upon the basis of the record made at such hearing, t,he
Secretary determines- .

(i) that such Operating Agent has committed a breach of
this contract which deprives another allottee or contractor or
the United States of electrical energy which it is ..the duty of
such Agent to deliver under Article 22 hereof, and that such
Agent has continl:1ed so to breach the contract for three (3)
days after receipt of written notice from the Secretary to such
Agent requesting discontinuance of the breach;

(ii) that such Operating .:\gent has committed a breach of
this 'contract by reason of such Agent's failure to comply with a
program of integration of operations agreed to, decided on or
determined pursuant to Article 20 (b) hereof, and th~t such
Agent has continued so to breach the contract for three (3)
days after receipt of written notice from the Secretary to such
Agent requesting discontinllallCe of such breach; or

(iii) that such Operating Agent has committed any other
material breach of this contract, and that such breach has con­
tinued for thirty (30) days after receipt of written notice from
the Secretary to such Agent requesting discontinuance of such
breach.

Possession taken by the Director pursuant to Article 17 (k) or
Article 20 (b) (v) shall be deemed to be possession by the Secretary
if continued for thirty (30) days, and in that event, or in the event
possession taken by the Secretary pursuant to Article 24 (a) is con­
tinued for thirty (30) days, it shall be the duty of the Secretary
t.hereupon to give notice of a hearing for termination proceedings
under this Article 24 (b) and to hold and complete such hearing
and, if he shall determine to enter an order of termination, then also
to enter such order, within sixty (60) days after the expiration of
said thirty (30) days' possession, unless the Operating Agent or
...~gents affected shall have requested or consented to an extension
of such time. If possession has not theretofore been taken, the
Secretary may, at any time after t4e entry of an order of termina­
tion, enter, take possession of, operate and maintain and make r~place­

ments of so much of the Boulder Power Plant operated by the Operat­
ing Agent or Agents affected as he deems necessary; and the Secretary

77831-48-33
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shall remain in possession and con"tinue to operate and nlaintain
such portion of the Boulder Power Plant until the Operating Agent
involved is reinstated under Article 24 (c) hereof or as the result of
arbitration or court proceedings. Any hearing held pursuant to
Article 24 (b) shall be before tIle Secretary or his duly authorized
representative; testimony given at such hearillg shall be under oath
administered by any officer of the Department of tIle Interior author·
ized to adnlinister oaths; a complete record of such hearing shall be
made (including a record of any evidence offered but n9t received) ;
and a" copy of such record sllall be furnished to eacll Operating Agent.

(c) At any time after entry by the Secretary under Article 24 (n)
or (b), or after possession taken by the Director becomes the possession
by the Secretary ullder Article 24 (b) hereof, or after entry of n.n order
of termillation of tliis contract a.nd prior to the date of termina,tion
fixed therein, the Operating Agent invol,Yed shall be reillstated and
silall have restored to it all rights ,vhich it had under this contract
prior to the time of such entry, possession~ or order, upon removing,
in a nlarUler determined by tIle Secretary to be adequat.e, all causes
,,;--llicll resulted in such entry, takblg pORsession or order of t.ermillation,
or upon giving assurances determined by the Secretary to be adequate
that such causes ,viII be renloved, alld upon p8.ying to the United
States any and all costs il1curred by it by reason of such elltry, pos­
session, or order of ternlination ''''lliell the Secretary shall dct.ermille
to be in excess of tIle cost ,,,,hiell ,,,·ould have been inculTed in tIle
operation a.nd maintenance. of the po,ver plallt if tllere llarl not been
SUCll elltry, possession or order of termillntiol1. Up011 tIle date of
termination fixed ill the order of terminat.ion, unless the said C8,uses
ha.ve beell renloved and such Agellt reinsta,ted, tllis contract shall
terminate and be of no further force and effect as to such Agent.
Upon any such tern.1ination as her~in provided, all property of tIle
United States in the possession of sueh Agent Sllfi.ll be returned to
the Ullited States in as good condition as when receiv'ed, damage not
oceasioned by the fault of SUCll AgCllt and reasonable wear excepted.

(d) In considera.tioll of the terlni118.tion of tIle Lease, and as a
COllsideration for the executioll of tllis contra,ct by the Operating
Agents, it is hereby agreed that. (except by IIlutual consent or in
accordance ,vith tIle provisions for termination for default contailled
in tllis contru.ct) tllis contract sIlall not. be revocable or terminable,
and that suits for injunction or for other a.ppropriate equitable relief
or remedies against terrrlinatioll of this COl1tract in a mallner other

. than that provided in this contract. may bemailltaineda.gaillst tlle
Secretar~'" under Section 9 of the .-\djustnlent Act.
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RULES AND REGULATIONS

.A.323

25. This contract shall be subject to rules and regulations pro­
mulgated by the Secretary pursuant to the Adjustment Act; provided,
however, that no right of either Operating Agent, or of any allottee,
shall be impaired, or obligation of either Operating Agent, or of any
allottee, extended, by any such rule or regulation hereafter pro­
mulgated, and· that opportunity to present their vie,vs shall be
afforded both Operating Agents, and all other allottees, by the
Secretary prior to the promulgation thereof, or any change ·or mod..
mention thereof: Provided, ..further, however, That nothin~ in this
article contained shall be deemed in any way to limit or affect the
terms, conditions and other provisions containecl in other articles of
this contract.

TRANSFER OF INTEREST IN CONTRA.CT

26. No voluntary transfer of this contract, or of the rights of the
Operating Agents, or of either of tilenl, hereunder, shall be made
without the ,vritten approval of tIle Secretary; and any successor or
assign of the rights of either Operating Agent, whether by voluntary
tro,nsfer, judicial sale, trustee's sale, or otherwise, shall be subject to
all the conditions of the Project Act as mo(lified by the Adjustment
Act, and of the Adjustment ~\.ct, and also subject to all the provIsions
and conditions of this contract to the same extent as though such .
successor or assign were the original Operating ...\gent hereun(ler:
Provided, That the execution of a mortgage or trust deed, or judicial
or trustee's sale made thereunder, shall not be deemed a voluntary
transfer within the meaning of this article.

DISPUTES AND DISAGREEMENTS

27. (a) All instructions, directions, and determinations of the Direc­
tor, or of the Secretary's duly authorized representative under ~o\.rticlo

20 (b) (iii) hereof, including those which call for the exercise of discre­
tion, shall be subject to appeal to the Secretary, with opportunity for
the appealing party to present its views, and shall be complied with
by the Operating Agent affected unless and until reversed or modifie(l
by the Secretary upon such appeal. Such appeal shall be taken
withill thirty (30) days after any such instruction, direction, or deter­
mination is given or made, and unless such appeal is so taken, such
instructions, directions, and determinations shall be final and binding
as to the Operating Agent.q, provided that failure to take such appeal
shall not affect either Operating Agent's right to proceed under Articlo
20 (b) (ii) hereof.
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(b) All instructions, directions, and determinations of tIle Secretary
in accordance ,vith the terms of this contract (whether on appeal from
the Director or otherwise) shall be complied witil bjT the Operating
Agent affected.

(c) A determination by the Secretar:r under the provisions of Article
24 (b) hereof on the basis of which an order of termination has been
entered by the Secretary pursuant to said Article 24 (b) may be the
subject of arbitration proceedings pursuant to Article 27 (d) hereof,
or court proceedings for injunctive or declaratory relief against such
termination may be maintained against the Secretary in the District
Court of tIle United States for the District 9f Columbia, ,,"ith tIle like
right of appeal or rev·iew as in otller like suits or proceedings in said
court. Each of tIle parties hereto llcreby agrees that in any such
arbitration or court proceedings the record of the hearing lleld pur­
suant to tIle provisions of Article 24 (b) shall constitute the elltire
evidence to be submitted in sueh arbitration or court proceedings;
but this agreement shall not preclude independellt proof of jurisdic­
tional facts, or tIle admission of ev-idence 3.8 to rele,\Tant fa.ct.s offered
but improperly rejected at said heaTing. In ally· such court proceed­
ings, such relief against such termination as the court determines to
be appropriate shall be granted, if the Operating Agent sustains the
burden of establishing, on the basis of the evidence submitted in such
proceedings in accordance with this ....~ticle 27 (c), that such termina­
tion is unjustified. In any such arbitration or court proceeding th~

reasonableness or propriety of any program of integration of opera­
tions agreed tQ by the parties, decided on by arbitrators, or deter­
mined by the Secretary or Iris duly authorized representative, pur­
suant to Article 20 (b) bereof shall not be questioned. Except as in
this Article 27 (c) provided, every instruction, direction, or determina­
tion of the Secretary (whether on appeal from the Director or other­
wise) involving or relating to the interpretation or performance of this
·contract, or of any amendment or supplement hereto, shall be final
and binding as to the Operating Agents and shall not be subject to
arbitration proceedings pursuant to Article 27 (d) hereof or to cqurt
proceedings. Nothing in this Article 27 silalllimit court proceedings
against the Secretary, pursuant to tIle last sentence of Article 24 (d)
hereof, for relief against termination of this contract in a manner other
than that provided in tllis contract.

(d) Whenever the parties agree to submit a matter to arbitration,
the Operating Agents, or if tIle matter in dispute affects the right of
only one Operating Agent, then SUCll Operating Agent, shall name one
arbitrator and the Secretary shall name one arbitrator, and the two
arbitrators thus chosen shall meet as soon as practicable thereafter
and shall select a third arbitrator, but in the event of-their failure
to name such third arbitrat,or "rithin five (5) days after their first
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meeting, such third arbitrator shall be named by the Chief ,Justice of
the Supreme Court of the Unitecl States. 1'he decision of any t,vo of
such arbitrators shall be a valid a\vard of the arbitrators, and shall
be final and binding as to tile parties llereto.

(e) Every instruction, direction, and determillation of tile Director
or Secretary (wllether on appeal from the Director or otherwise)
made pw-suant to, or relating to the interpretation or performance of,
the provisions of this contract or of any alnendment hereof or supple­
ment llereto, shall be final and binding as to all allottees and con­
tractors to the same extent as it may be binding upon the Operating
Agents; provided, that \vith respect to itny such instruction, direction,
or determination which affects tIle right.s of any allottee or contractor
under contracts between such allottee or contractor and the United
States relating to tile Project, such allottee or contractor shall have
the right, to the same extent as the Operating ..:\gents, to appeal to
the Secretary and to present its views.

Nothing in tllis i\.rticle 27 or else,vhere in this contract contained
shall limit or othenvise affect allY right that any contractor (including
the parties to this contract) has under any other contract heretofore
or hereafter executed to the determination of any controversy by
arbitration or court proceedings, except that programs of integration
of operations shall be agreed upon, decided on, or determuIed pUl-suant
to Article 20 (b) hereof and other applicable provisions of this contract
and not othenvise. .

So long as it is an Operating ...-\.gent ullder this contract, the City
or Edison Company, as an allottee or as an Operating Agent, sllall not
question the reasonableness or propriety of a program of integration
of operations agreed upon, decided on, or determinecl pursuant to
Article 20 (b) llereof, anel shall not question such limitations as may
be imposed by SllCll a program upon tIle taking of energy by the
City or Edison Company as an allottee or contractor for electrical
energy; but other,vise no reqttirement under this contract of com­
pliance witll instructions, directions, or determinations of the Director
or Secretary by suell Operating i\.gent, llor anything in this contract
contained, shall preclude either the City or Edison Company, in their
respective capacities as allottees or contractors for electrical energy,
from making any objection, claim, or assertion of right through
arbitration or court proceedings ,vhich any other allottee might make
under simifar conditions, it being the intention of the parties that
this contract shall define tIle rights, powers, and duties of the Operating
...-\.gents, as such, ,vithout in any "manner, excepting by the provisions
of ...-\.rticle 20 llereof, affecting their rights, po\vers, and duties as
allottees or contractors for electrical energy.

(f) X either of the Operating ...-\..gents shall be liable in damages, or
other,vise, to the other Operating ,A.gent or to any other allottee or
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contractor for allY damage suffered by reason of an:r act or thing ,,"'hicll
under the terms of this contract such Operating Agent is required by
the Secretary or the Director to do or perform. '

CONTINGENT UPON APPROPRIATIONS

28. This contract is subject to appropriations being made by
Congress from time to time of mOlley sufficient to make all payments
a,nd to provide for the doiIlg and performance of all things on the part
of tIle United States to be done and performed under the terms hereof,
a.nd to there being sufficient mone:y's available in the Colorado River
Dam Fund for such purposes. ~0 liability shall accrue against the
United States, its officers, agents or employees, by reason of sufficient
moneys not beulg S9 appropriated, or on accoUllt of there not being
sufficient moneys in tIle Colorado River Dam Fund for such purposes.
Anything herein to the contrary notwithstanding, neither of the
Operating Agents shall be required to do a.ny act or thing wllich ,vould
result in incmring any costs llereunder if .sufficient appropriations
lluve not been made for the pa)~entof compensation based thereon as
llerein provided; provided, ho\vever, that nothing conta~ed in tllis
article shall preclude the Operating Agents, or either of tllem, from
carrying on any \vork of operation, maintenance or replacements
hereunder, in ,v'hole or in part, out of funds provided by them, or
either of tileDl, or by otller allottees, or ally of tllem, in order to prevent
intelTuptioll of service because of failure of appropriations, subject
to the pa.ym.ent of the cost thereof as compensation, if and ,vhen
authorized by the Congress, unless previously offset by credits, as
else"r!lere herein provided.

CONTINGENT ON EXECUTION OF ENERGY CONTRACTS .A.ND ON FINAL

EFFECTIVENESS OF ADJUSTl\IENT ACT

29. This contract shall not become effective unless alld until con­
tracts for elcctrical energy conforming to the provisions of the Adjllst­
ment Act shalillave b~en made and entered into between the Ullited
States a.Ild caell of tIle Operating Agents in their capacities as allottees
of sue'!l ellergy, and unlcss and illltil the Secretary sllall have made the'
findings reqllired by Section 10 of the ..\djllstment Act, and the said
Adjustment Act shall llRve taken effect for all purposes purSU3,Ut to
the provisions of Section 10 thereof, but thereupon tllis contract shall
be fully (\tfective and billding upon the parties hereto; provided,
however, that the term of each agency created hereby a.nd operation
hereunder sliall not begin until the time specified in Article 15 Cd)
hereof. If the Adjustmellt Act shall not have ta}{en_ .effect for all
purposes prior to June 1, 1941, this contract shall be null, void alld of
no force or effect.
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MODIFICATIONS
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30. Any modification, extension, or waiver by the Secretary of any
of the terms, provisions, or requirements of this contract, for the
benefit of either of the Operating Agents, sball not b·a denied to the
other.

AGREEMENT SUBJECT TO COLORADO RIVER COMP.~CT

31. This contract is made upon tIle express eonditioll and the
express covenant that all rights herellllder sllall be subject to and
controlled by the Colorado River Compact, approved by Section
13 (a) of the Project .L\.ct, and the parties hereto shall observe and
be subject to and controlled by said Colorado River Compact in the

. construction, managem~nt and operation of all ,yorks provided for
herein, and the storage, diversion, delivery, and use of ,vater here­
under.

NOTICES

32. (a) Any notice, denland or request· required or authorize(l by
t.his contract to be given or m.ade to or upon the United·States shall be
delivered, or m.ailed postage prepaid, to the Director of Power; United
States Bureau of Reclamation, Boulder City, Nevada, except where,
by the terms hereof, the saIne is to be given or nlade to or upon the
Secretary, in \vhicll event it shall be delivered, or m.ailed postage pre­
paid, to the Secretary, at \'~ashington,D. C.

(b) Any notice, demand or request required or authorized by this
contract to be given or ID.ade to or upon the City shall be delivered, or
Dlailed postage prepaid, to the Chief Electrical Engineer of the
Bureau of Po\ver and Light, Depart~ent of Water and Power, Los
.Angeles, Califol'llia.

(c) Any not.ice, deuJ.and or request required or authorized by this
contrnct to be given or ill.ade to or upon Edison Company shall be
delivered, or mailed postage prepaid, to the Chief Engineer, Southern
Caliiornin Edison Com.pany Ltd., Los Angeles, California.

Cd) Any notice, demand or request required or authorized by this
contract to be given or made to or upon any allottee or contractor,
other than the Opera_ting Agents, shall be delivered, or m.ailed postage
prepaid, to such person and at such address as may be designated in a
request for notices \vhich sllall have been filed by any such allottee or
contractor ,vith the Secretary and a copy of ,vhich shall have been
furnisheel to the Operating ·Agents, and, notwithstanding .anything
elsewhere in this contract contained, any such allottee or contractor
shall be entitled' to such notices only if he shall have so filed such
request· and furnished such copy. If any such allottee or. ~ontractor
shall fail so to file such request or to furnish such copy, the United
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States or either Operating Agent, at its election, may give or make any
notice, demand or request required or authorized by this contract
to be given or made to or upon such allottee or contractor by delivering
the. sam.e to any established office of such allottee or contractor, or to
any responsible officer of such allottee or contractor, or mailing tIle
sanIe, postage prepaid, to the address of such allottee or contractor last
knO\vn to tIle party giving or making sueh notice, demand or request.

(e) TIle designaton of any person specified in this article or in
any such request for notice, or the address of any such person, may be
changed at any time by 110tice given in the same manner as provided
in this article for other notices.

PRIORITY OF CLAIMS OF THE UNITED STATES

33. Claims of tIle United States arising out of this contract shall
have priority over all others, secured or unsecured.

USE OF PUBLIC AND RESERVED LANDS QF THE UNITED STATES

34. The use by the Operating .~gents is authorized of such public
and reserved lands of the United States as may be designated, from
time to time, by the Secretary for camp sites, residences for employees,
warehouses, and other uses incident to the operation and maintenance
of Boulder Power Plant and the making of replacements thereof.

TITLE TO REMAIN IN UNITED STATES

35. The title to Boulder Danl and reservoir, Boulder Power Plant,
and incidental works, shall forever renlain in tIle United States.

DEFINITIONS

36. The terms defined in Section 12 of the Adjustment Act, wher­
ever used herein, shall be understood to have the respective meanings
stated in said Adjustment Act, unless otherwise clearly indicated by
the context.

EFFECT OF WAIVER OF BREACH OF CONTRACT

37. The waiver of a breach of any of the provisions of this contract
shall not be deemed to be a waiver of any provision hereof, or of any
other or subsequent breach of any provision hereof.

MEMBER OF CONGRESS CLAUSE

38. No Member of or Delegate to Congress or Re~ident Com­
missioner shall be admitted to any share or part of this contract or
to any benefit that may arise herefrom, but this restriction shall not

)

)
~/
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be construed to extend to this contract if made with a corporation or
company for its general benefit.

In witness whereof, the parties hereto have caused this contract
to be executed the day and year first above writ.ten.

THE UNITED STATES OF AMERICA,

By (8) HAROLD L. ICKES,

Secretary -of the Interior.
THE CITY OF Los ANGELES,

acting by and through its
Board of Water and
Power Comlnissioners,

[SEAL]
-

By (8) JAMES B. 4!\.GNEW, President.
Attest:

(S) JOSEPH L. WILLIAMS,

Secretary.
DEPARTMENT OF VVATER

AND POWER OF THE CITY

. OF Los ANGELES, by the
Board of Water alid
Power Comlnissioners,

[SEALj

By (S) JAMES B. AGNEW, P·reside·nt.
Attest:

(S) JOSEPH L. WILLIAMS,

Secretary.
SOUTHERN CALIFORNIA EDISON

COMPANY, LTD.,
[SEAL]

By (8) HARRY J. BAUER, President.
Attest:

(8) CLIFTON PETERS,

Secreta'M}.

Approved as to form and legality this 23rd day of NIay 1941:
RAY L. CHESEBRO,

Gity Attorney.
By (S) S. B. ROBINSON,

Ohief ..clssistant Oity AttorneY.foT
fVa.ter and Power.

•t\pproved as to form, 5/26/41:
G. C. LARKIN,

..d.sst. Genera_l.Oo1.tnsel.
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UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF R~CLA!tIATION

B01JLDER CANYON PROJECT
ARIZONA-CALIFORNI..~-NEVADA

E.){HIBIT A TO ...4.GENOY CO~lTRACT

SPECIFIOATIONS OF PROPERTIES OF THE UNITED STATES TO BE OPER­

ATED, MAINTAINED, AND REPLACED BY THE OITY OF Los ANGELES

OUTLINE

Definitions.
Part I.-Properties to be Operated by the City:

A. Generating !\1a~hinery, Equipment, and
Fa~ilities in the N~vada \Vin2'. .

D. Generating ~la···hinery, Equipment and
Fa·'ilities in the "Arizona ""in!!.

C. :M:a~hinery, Equipment, and 'Facilities in
tbe Central Bertinn.

D. Substations, Switchyards, and Transmission
Linp-s.

E. Spare Parts.

Part lI.-Common Facilities-Properties to be Op­
erated by the City 'Vhbh Are Al~o
Necessary for Use in Connection "'ith

- the Properties to be Operated by the
Company:

A. M:l~hinery, Equipment, and Fa­
cilities in the Central Section.

Part III.-General.

EXHIBIT A

SPECIFIC.A.TrONS OF PROPERTIES OF THE lJNITED ST.A.TES
TO BE OPER.t\TED, 1\l.A.INT.A..INED, AND REPLACED BY
THE CITY ·

DEFINITIONS

,\VIlerevcr the follo,ving ,\\rords occur in tllis CXllibi t~ tiley slia.ll llave
tllC nleanings llcre given:

(a) 'rIle ,\yord "Coll1pan)T" means Sout.llerll California Edison
COnlpan)1', Ltd.

(b) The word "Cityn Il1eallS TIle City of Los .~A.ngeles and it.s
Depart.lllent of "ater a11<1 Po,\ier.

(c) Thc \vord "Operate" nleallS operate, maintain, and lllake
replacenlents.

(d) The words "C;elltral Section~' mean (in general) all that
portion of the po,ver plant buildil1g fOl1nded in tIle main upon
the dam alld located bet'w"eell tIle two po\verhouse elevators.

(0) The \vords "Ne-,,~ada Wing" mean tllat portioll.of the
powe.r plant building, exclusive of tIle ce11tral section, located ill

Ncyn,<!a.
(f) Thp "lords ".A.rizona ",Ving" meall t.hat portion of the po,Yer

plant building, exclusive of the central section~ located in
...:\.1 iZOllfl..

(g) The word "joint-use," applied to machinery, equipment,
circuits or other facilities, m.eans that the use of such machinery,
equipment, circuits or other facilities is required jointly by the
Conlpany and the City, or the Company and the United. States,
or the City and the United States, or the Company, the City,
and the United States.



POWER: 1941 AGENCY CONTRACT

PART I.-PROPERTIES To BE OPERATED BY THE CITY

A331

A. GENERATING MACHINERY, EQUIPMENT, AND FACILITIES IN THE

NEVADA WING

1. Generating Units Nt, N2, N3, N4, N5 and N6, complete with
aU incidental and appurtenant equipment and facilities, including
among others, the follo\\;ng principal items:

l\fain turbine shut-off valves and all appurtenances, including
by-pass valves, pipe and fittings;

Inlet pipes from main turbine shut-off valves to main turbine
sCI-oil cases;

11ain turbines, governors, pressure-regulating valves, and all
machinery in connection therewith;

Draft tubes complete, including discharge tubes from pressure­
regulating vnlves, and draft-tube drainage facilities;

NIain generators and exciters, including the generator water­
cooling systems, housings, stairways, platforms, railings, gratings,
and appurtenances installed in connection therewith and all
aluminum railings, btl,ttens, curbs, and head molds on the gener­
ator housiUoO"S;

Generator-voltage switchgear, including oil circuit breakers,
and discollnecting s,vitches;

Generator-voltage light:ning arresters and capacitors;
CllITent and potential transformers, reactors and housings useel

on main circuits; all generator-voltage conductors. insulators, an(l
supports therefor, including bare and enclosed buses, bus sup­
ports, bare and insulated c3,ble, cable clamps, potheads, and
fittings;

Neutral oil circuit breakers, reactors, housings and all other
equipment and cable in neutral leads of main generators;

1'fain control equipment, including unit auxiliaries control
boards, generator control and excitation cubicles, annunciator
systems, including visual and audible signals but excluding the
code call anfl telephone systems, control circuits, cable and
fit.tings ;

Battery distribution boards for main control equipm~nt, oil
circuit breakers and unit auxiliaries, including the d. c. emergency
lighting system supply and control switches.

Lubricating oil, governor oil, and insulating oil systems directly
associated with the above-melltioned machinery, including indi­
cators, thermometers, gages, filters, tanks. pumps, piping, valves,
fittings and accessories; including the Nevada oil storage facili­
ties, tanks and oil house located in the Nevada Adit at El. 799.66
together with all related pipe, valves, pumps, purifi:ers, filters,
and fire-protection facilities.
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,',

All drainage equipment, including appurtenant valves and
piping, directly attached to and serving machinery and equip­
ment operated by the City.

2 ... All power boards and miscellaneous po~"er panels for unit
auxiliaries serving generating Units Nl, N2, N3, N4, N'5, and N6
and appurtenant equipment.

3. All tools accessory to generating .Units NI, N2, N3, N4, N5,
and N 6 and appurtenant equipment.

4. All power and control cables and circuits directly serv'illg
generating Units Nl, N2, N3} N4, N5, and N6 and appurtenant
equipment.

5. All cllemical and other fire-extinguishing equipment installed
directly for the protection of equipment associated ,vith generating
Units NI, N2, N3, ~4, N5, and N6, and equipment operated by
the City.

6. All compressed air, and ,vater facilities, directly attaclled to
and serving the machinery and equipment operated by the City.

7. All grounding cables used for the grounding of equipment and
appurtenances operated by the City, to the point where the grounding
cable connects to the permanent grounding system and enters into
the building concrete.

B. GENERATING MACHINERY, EQUIPMENT AND FACILITIES IN THE

ARIZONA 'VING

1. Generating Units Al and J\2, wIlen installed, complete with all
incidental and appurtenant equipment and facilities, including among
others, the follo,ving principal items:

l\lain turbine shut-off valves and all appurtenances, including
by-pass valves, pipe and fittings;

Inlet pipes from main turbine shut-off valves to Dlain turbine
scroll cases;

l\1ain turbines, governors, pressure regulating valves, and all
machinery in connection therewith;

Draft tubes complete including discharge tubes from pressure
regulatiIlg valves, and draft tube drainage facilities;

Main generators and exciters, including the generator ,vater­
cooling systems, housings, stairways, platforms, railings, gratings,
and appurtenances installed in connection tllere,vith, and all
aluminum railings, battens, curbs, and head molds on the gen­
erat.or llousings;

Generator-voltage s\\ritchgear, including oil circuit breakers,
and disconnecting s,vitclles ;

Generator-voltage lightning arresters and capacitors.;
Current and potential transformers, reactors, and housing

used on main circuit; all generator-voltage conductors, insulators,
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and supports therefor, including bare and enclosed buses, .bus
supports, bare and insulateq. cable, cable clslnps, potheads, and
fittings;

Neutral oil circuit brea!{ers, reactors, housing-s, and all other
equipment an<;l cable in neutral leads of main generators;

Main control equipment, including unit alL~iliary control
boards, generator control and excitation cubicles, annWlciator
systems, including visual and audible signals, but excluding the
code call and telephone systems, control circuits, cable anci
fittings ;

Battery distribution boards for main control equipm.ent, oil
circuit breakers and unit atL~aries including the d. c. emergency
lighting system supply and control switches, serving Units Al
and A2. .

Lubricating oil, governor oil and insulating oil systems directly
associated with the above-mentioned machinery, including indi­
cators, thermometers, gages, filters, tan!{S, pumps, piping, valves,
fittings and accessories; .

All drainage equipment, including appurtenant valves and
piping directly attached to and serving the machinery and
equipment operated by the City.

2. All power boards and miscellaneous power panels for unit
-auxiliaries serving generating Units Al and.A2 and appurtenant equip­
ment..

3. All tools accessory to generating Units Al and A2, and appurte­
nant equipment.

4. All power and control cables and circuits directly serving generat­
ing Units Al and A2 and appurtenant equipment.

5. All cllemical and other fire extinguishing equipment installed
directly for the protection of equipro.ent associated with generating
Units A.l and A,2 and operated by tIle City.

6. All compressecl air and ,vater facilities serving the foregoing
generating Units Al and A2.

7. All grounding cables used for the grounding of equipment and
appurtenances operated by the City to the point where the grounding
cable connects to the permanent grounding system and enters into the
building concrete.

C. M...-\.CHINERY, EQUIP~fENT, AND FACILITIES IN THE CENTRAL SECTION

1. 8th Floor-Elevations 743.00 and 750 to 748.6
The main control equipment, including the main control bench

boards complete ,vith control switches and instruments, appertaining
to the operation or control of, or accessory to, generating -Units Nl,
N2, N3, N4, N5, and N6, 4.\.1 and ..\.2, or to any of them;
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The auxilia.ry control boards ser\ing an~y of the aforesaid generating
units;

All control cables and circuits and tlleir appurtellances serving any
of tIle aforesaid gellern.ting units; ,

TIle" master clock" tiLD.e and freq uency control circuits and equip­
ment complete serving any of the aforesaid generating units.

The carrier-current and other telephone terminal equipment located
in tIle telephone room on the Nevada side of the Central Section and
connected with the City's privately o,vned comtnunic.ation system.

The carrier-current telephone circuit extending from the above­
mentioned telephone room to the switchyard operated by the City.

2. 7th Floor-Elevation 730.25
The terminal board fa~ilities and control cables, circuits, and their

appurtenances, appertaining to the operation and control of or acces­
sory to generating Units N1, N2, N3, N4, N5, N6, ,11, and A2.

The "lJ'1../' board exclusive of panels 14 and 15.

S. 6th Floor-Elevation 717.67
.All cables, circuits, alld their appurtellances located on the 6th floor

and serving g3neratillg Units NI, N2, N3, N4, N5, N6, AI, and oLo\2,
or any of them.

4. ·Other Floors
All control cables, circuits, and t.lleir appurtenances wherever

located in the Central Section serving generating Units NI, N2, N3,
N4, N5, N6, AI, and A2.

The 16.5 kv main transfer bus, and po,ver cable circuits complete
with supports extending across the power 110use Central Section.

All chemical and other fire extinguishing equipment installed in the
C:\ntral Section for the protection of any of the machinery, equip­
ment and associated facilities to be operated by the City..

Any and all other machinery, equipment and facilities not herein­
above specifically mentioned, located in the Central Section and in­
stalled for use in connection with the operation of the machinery and
equipment herein designated for operation by the City, excepting
common facilities mentioned in Part II of Exhibit "B."

D. SUBSTATIONS, SWITCHYARDS, AND TRANSMISSION LINES

1. The substations and switchyards at and near Boulder Dam which
serve the city and the allottees and contractors (except for the main­
tenance and the making' of replacem.ents of the. 33 kv Portal Sub­
statioll supplying Boulder City) for whom the City is the designated
generating agent, complete with all machinery, equipment a.nd appur­
tenances, including the following principal items:
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.All relay and oil houses including relay boards, battery and
battery chargers, oil piping to oil circuit breakers, and all other
appurtenant equip.ment installed therein and tliereon;

TIle switchyards an(l the substations, complete with trans­
mission and diverter tower structures, foundations allu footings,
bare and insulated conductors and cables, insulators, cable clamps,
potheads and fittings;

Oil circuit breakers, disconnecting switches, conductors and
insulators and supports therefor;

...\Il conduits, cables, fittings and related appurtenances within
the fenced areas of SllCh substations and switchyards and fences
around the same;

...ill po,ver supply circuit breakers, switches, control circuits,
cables and appurtenant equipment between the po,ver plant
building and the s,vitchyards serving the City and tIle allottees
and contractors for whom the City generates energy, including
the joint use power supply cables between the po,ver plant build­
ing and the City relay house at the s,vitchyard which servi~es

the City;
Fills, surfacing and retaining walls within the fenced a:r:eas of the

switchyards operated by the City;
Switchyard underground grounding system networks located

both in Nevada and Arizona serving equipment and facilities
operated by the City to the point of attachment to the permanent
grounding system at the power plant building;

The over.head ground wire system known as .the lightning
diverter syst.em, complete with conductors and fittings, steel
towers, foundations and footings.

2. The main transformers, transmission lines and power circuits
between Generating Units NI, N2, N3, N4, N5, N6, AI, and A2,
and between Banks "X" and "Y" and the above-included switch­
yards and substations, complete with all appurtenant equipment and
facilities, including, among others, the following items:

Main power transformers, complete, including the water­
cooling systems, gas apparatus, thermometers, indicators, gages,
fittings, and accessories;

Fire protection system piping, buses and insulators;
High voltage equipment on power house roof consisting of

disconnecting switches, lightning arresters, buses and cables,
insulators, roof tower f~otings and appurtenant electrical circuits.

E. SPARE PARTS

Spare parts, wherever located at the project, designated for the
machinery, equipment, and apparatus specified in this Exhihit A to be
operated by the City.

• 1



A336 APPENDIX 902

PART II.-COMMON FACILITIES-PROPERTIES TO BE OPERATED BY

THE CITY WHICH ARE ALSO NECESSARY FOR USE IN CONNECTION

WITH THE PROPERTIES TO BE OPERATED BY THE COMPANY

A. MACHINERY, EQUIPMENT, AND FACILITIES IN THE CENTRAL SECTION

OF THE PO'\'\"ER HOUSE

1. Station service generating Unit "NO", and station service gen­
erator Unit "AO" until such time as said Unit "AO" shall have
been connected to permit its use as an independent source ~f light
and power for the Arizona wing of the power house and the related
Arizona project works \vith control located in the Company's control
room as provided in Exhibit "B", complete with all incidental and
appurtenant equipment and facilities, including among others, the
follo"ring principal items:

The turbines, the shut-off valves immediately upstream from
the needle valves of each of the station service generating units
(not including, however, the station service penstock header nor
the laterals immediately upstream from said shut-off valves);
generators; exciters; lubricating oil system; control bench board
and control apparatus complete with control circuits; and the
cables connecting said generators to the 2,300-volt switchgear.

2. The 2,300-volt "M" switchgear complete with controls and
control cables and buses to the potheads of all outgoing feeders.

3. Power board UK" complete ,vith power and control circuits and
equipment therefor, and transformer banks serving said board com­
plete, together with power cables serving such transformer banks from
the 2,300-volt HM" switchgear.

4. The station service auxiliary transformer bank and all related
equipment and facilities including power cables connecting same to
the 2,300-volt "M" switchgear and the City's main 16,500-volt Nevada
Wing transfer bus.

5. The 125- and 250-volt station storage batteries, including storage
battery control boards and battery charging sets.

6. The cloc.k supply power equipment complete with the "W'F"
board, except, circuits serving machinery operated by the Company.

PART lII.-GENERAL

For purposes of clarification there follows a description of properties
in the power plant and immediate vicinity which are reserved for
operation directly by the United States.

1. All of the power plant building.
2. Power plant lighting system from point where 2,300 volt feeder

cables leave the 2,300-volt "11" switchgear and including transform­
ers, low voltage circuits, controls, lighting fixtures, etc., including the
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d. c. emergency lighting system from point of attachment to emergency
throw-over switches.

3. Power plant heating and ventilating fa~ilities except the gen.­
erator cooling systems.

4. Power plant sanitary facilities.
5. Power plant compressed air system together with piping to the

point of attachment to facilities operated by the City or the Company,
including motors and load-side cables, appurtenant circuit breakers,
current transformers and control circuits.

6. Po,ver plant domestic and fire protection water systems °includiIlg
showers, and lavatory and toilet facilities.

7. All fire protection facilities except those directly attached to, or
exclusively provided for, the protection of generating equipment and
appurtenances, station -power transformer vaults, high voltage trans­
formers and oil storage and handling systems.

8. All elevators and appurtenant equipment.
9..All cranes and hoists including electrical circuits and control in

connection there,vith.
10. Electrical testing and standardization laboratories, including

the high-potential test sets for generator and cable testing and equip­
ment for generator testing.

11. Photographic dark room.
12. Machine shop and pipe shop including all machine tools, trans­

fer cars, tool rooms, etc.
13. The control circuit tunnel between the City switchyard and the

power house including cable trays and supports, hoist house complete
with hoisting facilities.

14. All lighting, test, communication ancl code call circuits, ex­
clusive of carrier current circuits.

15..All draft tube bulkhead gates.
16. Bulkhead gate gantry cranes, main transformer transfer car

and gasoline tractor.
17. Automatic and manual telephone equipment exclusive of car­

rier CUlTent equipment.
18. All construction materials, equipment, and facilities.
19. The station service penstock header and valves and station

service unit laterals to, but exclusive of, the shut-off valves immedi­
ately upstream from the needle valves of each of the station service
generating units.

20..All dam and penstoc~ lighting and power circuits from, but
exclusive of, the 2,300-volt "NI" switchgear.

21. Station service boards "E" and "F" on the second floor (Ele­
vation 643) of the Central Section, transformer banks serving said
boards complete, together with power cables serving sueh transformer
banks from the 2,300-volt "~1" switchgear.

77831--48-34
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22. The perlllanent grounding systenl, consisting of the grOundUlg
illats aile! conllections under the forebay, dam, tailrace and power
plant building, the imbedded network throughout the power plant
buildulg up to tIle point of emergellce from the building concrete.

23. Roads, fills, and surfacing in the vicinit.y of the s,,~itch-yard

areas but exclusive of those located within the fenced areas surround­
ing eq'lliplnent operated by the City or the Compan:y, and exclusive of
access roads to transmission or diverter towers operated by the City
or the Company.

24. All other lllRcllinerj"", equiplllent and facilities not designated in
Exhibit A as property to be operated by the City or in Exhibit B as
property to be operated by the Company.

l-'NITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER C.A.NYON PROJECT
ARIZONA-CALIFORNIA-NEVADA

EXHIBIT B TO AGENCY 001.'i'TRAOT

SPECIFICATIONS OF PROPERTIES OF THE UNITED STATES To BE OPER­

ATED, MAINTAINED, AND REPLACED BY THE SOUTHERN CALIFORNIA

EDISON COMPANY, LTD.

OUTLINE

Definitions.
Part I-Properties to he optarated by the Company:

A. G('neratin1r l\Ia~hiDf~ry, Equipment,
and Facilities in the Arizona 'Yin!!:.

B. Machinery, Equipmpnt. and Facili­
tie5 in the Centra) Section.

C. Substations, Switchyards, and
Transmission Lines.

D. Spare Parts.

Part II-Common Facilitie5-Properti~~to be Oper­
ated by the Company ""hich Are Also
Necessary for Uge in Connection With
the Properties to be Operated by the
City:

A. Machinery, Equipment. and Fa­
cilities in the Central Section.

Part 111-General.

EXHIBIT B

SPECIFICATIONS OF PROPERTIES OF THE UNITED ST.A.TES
TO BE OPERATED, MAINTAINED, .A.ND REPLACED BY
THE COMPANY

DEFINITIONS

Wherever tIle follo\,ring words occur ill this exhibit, they shall have
the meaniIlgs llere given:

(a) The ,vord "Compaily" means Sout.llern CaliforIlia EclisOll
Company Ltd.

(b) TIle ,\\Tord "City" meaI1S The City of Los ...~ngeles and its
Department of \Vater and Power.
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(c) The word "Operate" means operate, maintain, and make
replacements.

(d) The words. "Central Section" mean (in general) all th·at
portion of tIle power plant building founded in the main upon
the dam, and located between the two powerhouse elevators.

(e) The words "Nevada vVing" mean that portion of t.he po,ver
plant building exclusive of the central section located in N evnda.

(f) The words",A.rizona 'Ving" meall that portion of the power.
plant building 'exclusive of the central section located ip. .~rizona.

(g) The \vord "joint-use"; applied to macllinery, equipment,
circuits, or other facilities, means that the use of such machinery,
e'quipment, cirCllits. or other facilities is required jointly by tIle
Company and the City, or the Company and the United Stn,tes,
or the City and the United States, or the Company, tIle City,
and the United States.

P.A.RT I.-PROPERTIES TO BE OPERATED BY THE COMP...\NY

A. GENERATING MACHINERY, EQUIPMENT, AND FACILITIES IN THE

ARIZONA WING

1. Generating units A6, A7, and AS, and, when installed, generating
unit A5, complete with all incidental and appurtenant equipment and
facilities, including among others, the following principal items:

Main turbine SllUt-off valves and all appurtenances, including
by-pass valves, pipe, and fittings; ·

Inlet pipes from main turbine shut-off valves to main tl1rbine
scroll cases;

Main turbines, governors, pressure-regulating valves, and all
machinery in connection therewith;

Draft tubes complete, including discharge tubes from pressure­
regulating valves and draft-tube drainage facilities;

Main generators and exciters, including the generator water­
cooling systems, housings, stairways, platforms, railings, gratings,
and appurtenances installed in connection therewith, and all
aluminum railings, battens, curbs, and head molds on generator
housings;

Generator-voltage switchgear, including oil circuit breakers,
and disconnecting switches;

Generator-voltage lightning arresters and capacitors;
Current and potential transformers and housings used on

main circuits; all generator-voltage conductors, insulators, and
supports therefor, including bare and enclosed buses, bus sup­
ports, bare and insulated cable, cable clamps, p~~heads, and
fittings;
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Ground detectors and all other equipment and cable ill neutral
leads of main generators;

11ain control equipment including unit.auxiliary control boards,
terminal boards, generator control and excitation cubicles, an­
nunciator systems, including visual and audible signals but ex­
cluding the code call and telepholle systems, control circuits,
cable and fittings; battery distribution boards for main control
equipment, oil circuit breakers and unit au..~iliaries, including the
d. c. emergency lightillg system supply and control s,vitches
serving units A-5, A-6, A-7, and A-B.

Lubricating oil, governor oil, and insulating oil systems
directly associated with the above-mentioned machiner:':". includ­
ing indicators, thermometers, gages, filters, tanks, ptlmps, piping,
valves, fittings and accessories; including the Arizona oil storage
facilities, tanks and oil house located in the Arizona Adit at
El. 799.62, together ,vitil all related pipe, valves, pumps, purifiers,
filters and fire protection facilities.

All drainage equipment, including appurtenant valves and
piping, direct.ly attaciled to and serving ma.chinery Rlld equip­
ment operated by tIle Com.pany.

2. All power boards and miscellaneous power panels for uilit auxili.
ari~s serving generating units A5, A6, A7, and AS and appurtenant
eq1.1ipment.

3. All tools accessory to generating units A5, A6, A7, and AS and
appurtenant equipment. .

4. All power and control cables and circuits di, ectly serving generat­
ing units A5, A6, A7, and AS and appurtenant quipment.

5. All chemical and other fire-extinguishing equipment installed di­
rectly for the protection of equipment associated with generating
units A5, A6, A7, and AS and equipment operb.ted by the Company.

6. All compressed air, and water facilities, directly attaclled to and
serving the machinery and equipment operated by the Company.

7. All grounding cables used for the grounding of equipment and
appurtenances operated by the Company, to the point where the
grounding cable connects to the permanent grounding system and
enters into the building concrete.

B. MACHINERY, EQUIPMENT, AND FACILITIES IN THE CENTRAL SECTION

1. 8th Floor-Elevations 743.00 and 750 to 748.6
The main control equip~ent, including the main control bench

boards complete with control switches and instruments, appertaining
to the operation or control of, or accessory to, generating units A5,'
A6, A7, and AS, or to any of them;

The auxiliary control boards serving any of the aforesaid-generating
units;
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All control cables and circuits and their appurtenances servillg any
of the aforesaid generating units;

The "master clock" time control circuits and equipment co'mplete
serving any of the aforesaid generating units;

The carrier-current and other telephone terminal equipment located
in the telephone room on the Nevada side of the Central Section and
connected with the Company's privately owned communication
system;

The carrier-current telephone circuit extending from the above­
mentioned t.elephone room to tIle switchyard operated by· the Com­
pany.

2. 7th Floor-Elevation 730.25
The terminal board facilities and all control cables, circuits, and

their appurtenances, appertaining to the operation and control of
or accessory to generating lmits A.5, A.6, A7, and A8;

Panels 14 and 15 of the "lJL" board;

3. 6th Floor-Elevation 717.67
All cables, circuits, and their appurtenances located on the 6th floor

and serving generating tmits A.5, A6, ..\.7, and .tl8, or any of them.

4. O~her Floors
All control cables, circuits, and their appurtenances, wherever

located in the Central Section, servulg generating tlnits A5, A6, A7,
and ..-\.8;

All chemical and otller fire-extillguishillg equipmellt installed in
the Central Section for the protection of any of the machinery, equip­
ment, and associated facilities to be operated by the Company;

..~y Rlld all other machinery, equipment, Rlld facilities, 110t herein
above specifically mentioned, locuted in the Central Section and
installed for use in connection with the operation of the machinery
and equipment herein designated for operation by the Company,
excepting common facilities mentioned in 1:\. of Part II of Exliibit ".A.." .

c. SUBSTAT~O:SS, S'VITCHYARDS, .\XD TRANSMISSION LlNES

1. The s,vitchyards at and near Boulder Dam which serve the
Compally alld the allottees and contractors, for \vhom the Company is
designated generating agent, complete ,vith all machinery, equipment,
and appurtenances, including the following principal items:

.All relay and oil houses including relay boards, battery, and
battery chargers, oil piping to oil circuit breakers and all other
appurtenant equipment lllstalled therein and thereon;

The s\vitchyards complete with transmission tower structures,
foundations and footings, bare and insulated conductors and
en.bles, insulators, cable clanlps, potheads, alld fittUlgs j
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Oil circuit breakers, disconnecting s\vitc.hes, conductors and
insulators and supports therefor;

All conduits, cables, fittings, and related appurtenances within
the fenced areas of such s\\itch'yards, and fences around the same;

All po,\\Ter supply and cOlltrol circuits and cables bet,veen the
power-plant building and the s\\'itchyards serving the Company
and the allottees and contractors for whom tIle Conlpany gen­
erates energy, excludulg llo,vever, the joint-use po,v~r supply
cft.bles bet\veen the po,ver plUllt building and the City rela.:r house
at the s\vitchyard ,,:rhich ser,Tes the Cit}y;

Fills, surfacing SlId retaining ,valls \vitllin the feticed areas of
the switchyards operated by tIle Compan}~;

S\vitcllyard ullderground grounding s~Ystem nct,,:-orl~s located
botil in Neva.da.. and Arizon.n s(\fving equipment and facilities
operated by tIle COll1pany, t.o the point of attacllm0nt to the
permanent grounding s}Yst.en1 at tllC po,ver-plant. building.

2. The main transformers and trullsmissio:n lines bet~:ref.."\n generat.illg
units AD, A6, A7, and .~8 and tIle ahove-inrlndpd swit('h:Y~lrds, com­
plete v.;th all appurtenant equipment find f8.cilitjps~ including amollg
others, tile follo,ving items:

1\1ain po,\\Ter transformers complet,e, including t.he forc.ed oil­
cooling system, gas appara,tus~ thermometers. indica,t.ors~ gn.ges~

fittUlgS and accessories;
Pu.mps alld heat exchangers;
Fire protection system pipillg, buses, alld insulators;
Petersel1 coil;
High-voltage equipment 011 pO\\'erllouse roof consist.ing of dis­

connecting s,vitchcs, lightning arresters, buses and eables, insu­
lators, roof tower footings, and appurtenant electrical circuits;

The transnlission tie line between the Com.pany's and the
11etropolitan Water District's s"itchrar.l{s.

D. SPARE PARTS

1. Spare parts, ,\\Therever located at the projeet, desigllated for the
machhlery, equipm.ent, and apparatus specified iiI this Exhibit "B" to
be operated by tIle COJnpany.

PART II.-COMMON FACILITIES-PROPERTIES TO BE OPERATED BY

THE COMPANY WHICH ARE ALSO NECESSARY FOR USE IN CONNEC­

TION WITH PROPERTIES TO BE OPERATED BY THE CITY

A. MACHINERY, EQUIP?tIENT, AND FACILITIES IN TIlE CENTRAL SECTION

OF THE PO,\VERHOUSE

1. Station-service generating unit H AO", when t.hat generator shall
have been connected to permit its operatioll and use by the COTJlpany .
as an independent source of light and power for the Arizona wing of
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the powerhouse and the related Arizona project \vorks, such generating
unit to include the turbines; the shutoff valves immediately upstream
from the needle valves (but exclusive of the laterals from the 'station­
service header to such valves. and the station-service headers); gen­
erator; exciter; lubricating-oil system; control apparatus; and the
circuit and switchgear connecting such generator to the Arizona sec­
tion of the "lVI" s\vitchgear and b11Ses; that portion of the" M" switch­
gear and buses which will serve the t\.rizona side of the powerhouse;
the control board serving suc'! facilities; and such separate batteries,
charging sets and controls for sam.e, emergency service transformer
banla;, and other facilities as may be installed for use in connection
with the operation of generating unit" AO" and in supplying light
and power to the Arizona wing and related Arizona project works.

SUCll other and a,dditionnl equipm.ent and facilities as shall llere­
after be installed fOl: or in connection ,vith the operation by the Com­
pany of Station Ser,"'ice generator "..:\..0."

2. Power control board "L" complete \vith the power and the con­
trol circuits and equiplnent tllerefor; the transformer banks serving
SllCh board, a.nd the lends ironl SUCll transforrn.er banks to the load
side of the "Nl" switchgear breakers, excluding however all load-side
cables, appurtenant circuit breakers nnd current transfonllers serving
generating machinery \vhich is to be operated by the City.

3. Clock supply cirCllits servL.?}g the machinery operated by the
Company.

PART III.-GENERAL

For purposes of clarification the description of properties in the
po\ver plant and im.m.ediate vicinity \vhich are reserved for operatioll
directly by the United States as conta,ined in Part III of Exllibit ",--1.

shall be tmdcrstoo(l ns also applying to this Exhibit B.

UNITED STATES DEPART~IENT OF THE INTERIOR

Bl.TREAU OF RECLA~IATION

EXHIBIT 2 TO AGE1VOY CONTRACT

BOULDER C.1NYON PROJECT

GENERAL REGULATIONS FOR GENERATION AND SALE OF POWER IN

ACCORDANOE WITH THE BOULDER CAj,VYON PROJECT ADJUSTMENT

AOT

(NOTE.-Printed in full herein as A.ppendix 901.)
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POWER CONTRACTS:

ST.t\TE OF NEVADA, MAY 29, 1941

(Exhibits 1 and 2 omitted)

Symbol fir-1338

UNIT~D ST.-\TES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAl\IATION

BOULDER CANYON PROJECT

ARIZONA-CA.LIFORNIA-NEVADA

THE UNITED STA.TES OF AMERICA. AND THE" STATE OF NEVADA

CONTRACT FOR THE SALE OF ELECTRICA.L ENERGY

1. THIS CONTRACT, made this 29th day of May 1941, pursuant to
the A.ct of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, all of \vhich acts are
commonly known and referred to as the Reclamation Law, and par­
ticularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act
(hereinafter referred to as the "Project A.ct") , and to the Act of
Congress approved July 19, 1940 (54 Stat. 774), designated the Boulder
Canyon Project Adjustm.ent Act (hereinafter referred to as the" Ad­
justment Act"), between THE UNITED ST..-\TES OF AMERIC..\ (herein­
after refelTed to as the "United States"), acting for this purpose by
Harold L. Ickes, Secretary of the Interior (hereinafter refelTed to as
the" Secretary"), and the STATE OF NEVADA, a body politic and cor­
porate, and its Colorado River Commission (said Commission acting
in the name of the State, but as principal in its own behalf as well as
in behalf of the State; the term State as used in this contract being
deemed to be bot.h the State of Nevada and its Colorado River Com­
mission), acting in pursuance of an act of the Legislature of the State
of Nevada, entitled "An Act creating a commission to be known as
the Colorado river commission of Nevada, defining its powers and
duties, and malring an appropriation for the expenses thereof, and
repealing all acts and parts of acts in conflict with this act", approved

-_.~345
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1.farch 20, 1935 (Chapter 71, Stats. of Nevada, 1935), and acts
amendatory thereof or supplenlentary thereto;

Witllesseth that.:
EXPLANATORY RECITALS

2. ",'"'"hereas, pllrsuant to the pro'1"isions of the Project ...\ct, tIle
United Sta,tes clltered into a certain COlltraet designated as "Contract
for Lease of Po,ver Priyilege," dated .A.pril 26, 1930, witll severally,
The City of Los _\.l1geles Ulld its Department of ""'"ater arId PO\<ler
and Southerll California EdisOll Con1.puny Ltd. (hereiIIafter referred
to as tIle "Cit:y" and "EdisOll Conlpany ," respcetivel~y), \,,"hieIl rOll­

tract was therea.fter amended b~1' two certain contracts bet,veell the
same parties, dated 1Ia:r 28, 1930, and September 23, 1931, and ,,?as
also Inodified b~" a. cel·tain C.Qlltruct bet,veen tIle lTllited States u.nd tIle
City, dated Jld}7" 6, 1938, and consented to by EdisOll COlilpUlly,
'Vllich COlltract for Lease of Po,,-er Privilege, tIn.ted ..:\.pril 26, 1930,
togetller ""ith said anlelldatory arld modifyiIlg contracts, are herein­
aft£lT collectively referred to as tIle "Lease,". Rlld Ullder date of l\1ay
6, 1936, the parties llereto entered into a certain con traet for clectrieal
cllergy·, ,\~hieh contract \vas amended under dates of ..A.pril.23, 1938,
Deeember 7. 1939, and Deeenlber 19, 1940, such contra·c.t as so
amended alld modified heillg llereillafter eollectivel~~ referred to as
the "Original Contract"; fl,lld

3. Wllerea.s, by tIle tcrlD.S of the l\.djustmellt .:\.ct it is provided
alfiong other thillgS, tllUt tIle Secretar~T is authorized to negotiate
for and elll"·er iIlto a eOlltract for the termiIlfl.tion of the existillg Lease
of the Boulder Po,yer Plant, and that the Secreta.ry1", in consideration
of such termination of the I.Jease, is nuthorized to designate the Cit~T

and Edison Company as tIle agents of the lTnited States for the
operation of tIle Boulder Po,,,"cr Plan t; and

4. V\7hereas, lmder date of ~/Iay 29, 1~41, tlle United State.s and the
City nnd EdisOll Company (hereinafter collectively referred to as
"Operating .:\.gents") hfi.ve executed a contract designn,ted "Contract
for the Operation of Boulder Po,,"er Pla,ut," a copy of ~.-hich said
contrn.ct is attaelled hereto, mn,rked "Exhibit 1~'; and

5. 'Vhercn,s, Ullder date of ~.fay 20, 1941, tllC Secretar)1" approved
and promulgated "General Regulatiolls for Generation and Sale of
Po,ver in ..:'\..ccordance ,,-ith tIle. Boulder Canyoll Project ...\.djustm.ent
.A.ct," a copy of ,,"hieh is a,ttnclled Ilereto, mn.rl~ed "Exhibit 2"; fi,11d

6. V\Thereas t.he Statc, the cities of Burba-nl\:, Glendale, and Pasadella
(llerpinafter referred to as' "tIle 1vfunicipalities") and tIle Cit5T have
nlade n. joint request on the United States that the provisions of
..:\.rticle 9 (b) llcreof be incorporated as a part of each of the contracts,
under tIle Adjustm.ent Act, for the sale of electrical energy by the
United States to the State, the ~lunicipalities and the City, respec­
tively;
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7. NO'V, therefore, in consideration of the provisions, covenants
and conditions llerein contained, tIle parties hereto agree as follo,vs,
t.o ,vit:

REGULATIONS AND A.GENCY CON:T~ACT

8. (a) This contract is subject to all the terms and provisions of
Exhibit 2 hereof ,vhich is hereby ma(le a part hereof itS fully and
conlpletely as though set Olit herein at length, and this contract is
subject to SUCll other rules and regulations as llereafter m.ay be
promulgated by the Sec;.retary pursuant to law an(l to l\rticle '27 of
Exhibit 2 llereof.

(b) The State hereby consents tllat the United States shall, and
the United States agrees that it shall, cause the energy agreed to be
delivered hereunder to be generated and delivered in accordance
,vith the provisions of Exhibit 1; and the parties hereto agree that
the rights and obligations of the State under this contract shall be
controlled by the provisions of-Exhibit 1 to the extent that SllCll

provisions are applicable to the State as an allottee or contractor for
electrical energy; provided, ho,vever, that in -the event that such
Exhibit 1 shall be terminated as to either or both of the Operating
.\.gents therein named, the United States thereafter shall itself generate
and deliver the energy agreed by the United States to be generated
and delivered through the agent or agents as to \vhich sa.id Exhibit
1 shall have been terminated.

DELIVERY OF ENERGY

9. (a) The United States agrees to deliver at transmission voltage
at Boulder Power Plant, a,nd the State agrees to take 3.nd/or pay fOf,
electrical energy for use by it (directly or under contract) in accord­
ance ,vith the provisions of .A..rticle 8 hereof, for the period from the
effective date of this contract to ~Iay 31,1987, inclusive, in accord­
ance with notices of withdrawal of ellergy and notices of relinquish­
ment of energy given as provided in Exhibit 2.

(b) From the effective date of this contract and until Section G-3
has been placed in operation, Section G-1 shall be used for the
service of the City, the ~funicipalities, the United States, tIle State
and such resale consumers of energy allocated to but not taken by
The ~-fetropolitanWater District of Southern Cttlifornia as are !lOW

served by Section G-l.
After said Section G-3 has been placed in operation, said Section

G-1 shall be used solely for the service of the City and the ~Iunici­
palities and the United States, and said Section G-3 shall be used
solely for the service of the City and the United States, except that
the States of Nevada and AIizona shall be entitled to g~neration of
electrical energy by means of said Section G-3 up to but not exceed-
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ing a c.ombiIled demalld of 44,000 kilo,,~a.tts, and SUCll resale <.'011­

sumers shall be entitled to generation of electrical energy by' lileans
of said Sectioll G-3 up to but not exceeding a combined delnalld of
6,000 kilowatts plus SUCll portion of said 44,OQO kilowatts as is not
in use or re.quired by the States; provided, that sueh resale consumers
shall not be entitled to take in excess of 70,000,000 kilo\,·att-llours
of electrical energy in an}~ one ~"ear of operation.

TIle fact tllat. energy generated by me·a,ns of Section G-3 lllay' in
fact reach any of said ~·funic.ipalities, shall not be deemed to be in
,riolation of the foregoing provisions. .

The foregoiIlg provisions of this Article 9 (b) relate onl:r to opera t­
ing conditions, and are 110t to be construed as an agreemellt, COlltem­
plated by Article 18 of Exhibit 2, relating to or affecting in any "ray
the apportionment -of generating charges. Notwithstandillg the
operating conditions provided for in this Article 9 (b), generating
charges for SectiollsG-l and G-3 shall be considered as cllarges for
a single section and shall be apportioned in ac.cordallce ,vitil the
provisions of Article 18 cof Exhibit 2.

DELIVERY OF 'VATER FOR GENERATION OF ELECTRIC.A.L EXERGY

10. (a) Subject to-
(i) The statutory requirement that Boulder Dam alld tIle

reservoir created thereby shall be used: First, for river reg-ula.tion,
improvement of navigation, and flood control; second, for irriga­
t.ion and domestic uses and satisfact.ion of perfected rigllts men­
tioned in Section 6 of the Project Act; and third, for po,ver; and

(ii) the further statutor~,T requirement that this contract is
made upon the express condition and with the express covenant
that the rights of the State, as 8. contractor for electrical energy, to
the use of the waters of the Colorado River, or its tributaries, shall
be subject to and controlled by the Colorado River Cornpact;

the United States ,\\yill deliver to the State energy in tIle manner
required by this contract, in t.he quantity to ,vhich the State is
entitled hereunder, and in accordance with the State's load require­
ments.

(b) The United States reserves the rigilt temporarily to discon­
tinue or reduce the delivery of ,vater for the generation of electrical
energy at any time for the purpose of maintenance, repairs and/or
replacements, or installation of equipment, at the Project, and for
investigations and inspectiens necessary thereto; provided, 110wever,
that the United States shall, except in case of emergency, give to the
State reasonable notice in advance of such temporary discontinuance
or reduction, and that the United States shall make such. inspections
and perform such maintenanee and repair work, after consultatioll
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with the State, at such times and in SUCll manner as to cause the least
inconvenience to the State, and that tIle United States shall prosecute
such work with diligence, and, witho~t unnecessary delay, resume
delivery of \v'ater so discontinued or reduced. ,~

(c) Sllould the delivery of ,vater, for any reason or cause, other
than nn)~ act or omission of the State, be discontinued or reduce(l
belo\v tIle amount required for the generation of firm energy in ac­
cordance \vith the provisions of tllis contract, tile total number of
hours of such discontinuance or reduction in any year shall be deter­
mined by taking the sum of the number of 110'Urs during \vhich the
delivery of ,vater is totally discontinued. plus tile product of tli.e
number of hours during which the delivery of \vater.. is partially re­
duced and the percelltage of said partial reduction below the actual
quantity of \vater required for generation of firm energy. Total or
partial reductions in the delivery of ,vater \vhich do not recluce the
po\ver output below the amount required at the time for generation
of firm energy \vill not be considered in determining the total hours of
discontinuance iIl any year. The minimum ullllual payment specified
ill.A..rticle 14 hereof shall be reduced by the ratio tllat the total number
of hours of such discontinuance bears to eight thousand seveq. hundred
sixty (8,760).

Cd) In no event shall any liability accrue against the United
States, its officers, agents and/or employees, for any damage, direct
or indirect, arising on account of drought, hostile diversion, .-\ct of
God, or the public enemy, or other similar cause; nevertheless inter­
ruptions in delivery of water occasioned by such causes shall be
governed as provided in this ...-\rticle 10. In the evellt of shortage of
electrical energy at Boulder Power Plant due to shortage of water,
the available electrical energy shall be prorated among all allottees
concerned, on the basis of their respective obligations to take and/or
pay for finn energy in the year of operation in which the shortage
occurs.

MEASUREkENT OF ENERGY

11. All electrical energy shall be measured a.t generator voltage.
Suitable correction shall be made in the dtmounts of energy as measured
at generator voltage to, cover step-up transformer losses. The
electrical energy delivered hereunder during any period in which the
meters furnished to measure such electrical energy fail to register
shall, for billing purposes, be estimated from the best information
available. The testing of· meters and calibration of testing equip­
ment shall be in accordance with Article 19 of Exhibit 1. If said
exhibit should be terminated the same provisions shall apply as nearly
tlS ma.y be.
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ENERGY RATES AND GENERATING CHARGES

12. The rat.es and charges to be paId by the State for electrical
energy under this co~ract shall be in accorda.ncc ,vith tllose specified
in Exhibit 2. ,:

BILLING AND PAYMENTS

13. (n.) The State shall pay monthly for electrical energy and for
the gencrntion thereof in accordance \\~th the energy rates and
generat,ing cllargcs specified in Exhibit 2. The .energy b~ll for each
month shall be computed at the rate for firm energy in effect whell
sucll energJ~ ,yas t3.ken on the basis of tIle actual amount of energy'
used during such month; provided, however, that the "bill for energy
for the month of ~1ay of each year s11al1 not be less than the difference
bet,,~ecn tile minimnm annual energy payment, as pro~ided in Article
14 hereof, and tIle sun1 of the a.mounts charged for firm energy during
the preceding eIe'?'en months. TllC United States ·"rill submit bills to
the State by the tenth of each montil ilnmediately follo\ving the montil
during ,,,11ich the cnerg}?' ,\,,:1,S generated, a.nd payme.nts sh9,Jl be due on
the first day of the nlonth inunediately succeeding. II such charges
(less proper and applicn,hle credits) are not paid \,-hen due an interest
ch8Jr~e of one per centum (1 %) of the amount unpaid shall be added
theret,o, a.nd therer.,iter an additional interest charge of one per
celltU1l1 (1 %) of the principal sum unpa.id shall be added on the first
da:y' of ea.ch succeeding calendar month Ulltil the amount due, includ­
ing such int,erest, is paid in full, but nothing contn.ined in this article
shall be construed as in any manner abridging, limit.ing, or depriving
the United States of any means of enforcing any remedy either at law
or in equity for the breach of allY of the provisions hereof ","'hich it
w01.lld other'W·ise have.

(b) In R('cordance ~rith the provisions of Section 4 (b) of the
Adjustment Act, in the event payments to the States of Arizona and
Nevada, or either of them, under Section 2 (c) of the Adjustment
Act, sllal1 be reduced by reason of the collection of taxes mentioned
in said section, adjustments shall be made, from time to time, with
each allottee \vhich shall have paid any such taxes, by credits or
otherwise, for that proportion of the amount of such reductions
,vhich the anl0unt of tIle payments of such taxes by such allottee
bears to the total amount of such taxes collected.

MINIAIUM ANNUAL PAYMENTS

14. TIle minimunl quantity of firm energy which the State shall
take andjor pay for at firm energy rates in each year of operation
under the ternlS of this contract shall be the total kilo~Tatt hours
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stated in notices of withdrawal which are in effect as of June 1 of
such year of operation as properly adjusted to account for the number
of kilowatt hours for the remainder of such year of operation added
or subtracted by notices of withdrawal or relinquishment becomjng
effective during such year of operation. No peri.od of less than one
day will be considered in malting SUCll adjustments. The total
amount of energy for ,vhich Ilotices of withdrawal are in effect as of
Jtlne 1, 1941, shall be thirty-five million eight hundred thousand
(35,800,000) kilowatt-hours. The minimum annllal energy payment
shall be reduced in case of interruptions or Cllrtailment of delivery
of water as provided in ...\.rticle 10 llereof.

CONTINGENT ON FINAL EFFEC.TIVENESS OF ADJUSTMENT ACT

15. This contract sh·all not become effective unless and until the
...L\.djustment Act shall have tal{en effect for all purposes pursuant to
the provisions of Section 10 thereof, but thereupon this contract
shall be fully effective and binding upon the parties hereto as of
midnight, Pacific Standard Time, on the last day of the calendar
month in which the Adjustment Act shall have become fully effective.
The original contract between the parties hereto shall terminate as
of SllCh effective date.

If the Adjustment Act shall not have taken effect for all purposes
prior to June 1, 1941, this contract shall be null, void, and of no force
or effect.

DUR.o\.TION OF CO~TRACT

16. This contract shall remain in effect to and including Nlay 31,
1987, unless sooner tenninated as else,vhere herein provided TIle
State, if this contract has not been terminated prior to said clate,
shall be entitled to a renewal hereof upon such terms and conditions
as may be authorized or require~ under the then existing laws anfl
regulations, unless the property of the State dependent for its use­
fulness on a continuation of this contract be purchased or acquired~

and the State be compensated for damages to its property, used and
useful in the transmission and distribution of SllCh electrical energy
and not taken, resulting from the termination of the supply.

XO EXERGY TO BE DELIVERED "'I'fHOUT PAY~IENT

17. Unless an extension of time for payment has been first obtained
from tIle Secretary, in writing, no energy 8110,11 be generated for, or
delivered to, the State if it shall be in a,rrenrs for more than t,velv"e
(12) months in the payment of nny churge due to 'tile tTllitccl States
hereunder.
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CONTRACT MAY BE TERMIKATED IN CASE OF DEFAULT IK PAYMENT

18. If the State shall be. in arrears for 1110re than t,\\"elve. (12) months
in the paynlent of any cllarge, including interest, due to tIle United
States hereunder, and shall not ha,Te obtained an extension of time
from the Secretary for the paynlent thereof, or, if such extension be
obtained, has not made such payment '\\Tithin the time as extended,
then the Secretary shall have the right forthwith upon written notice
to the State to terminate this contract; provided, that the State shall
have tIle right at any time. \vitilm four (4) years from date ,of the first
of the defa,ults for which the contract is ternlmated, to become rein­
stated hereunder by payment to the United States of all arrearages
including interest, if any, together with any and -all loss incuned by
tIle United States by reason of such termination and compensation to
the allottees affected for property rendered idle by such reinstatement.
If the State and the allottees affected fail to agree on such compensa­
tiOll, the disa.greement shall be determined by arbitration as provided
in Article 25 of Exhibit 2. Nothing contained in this contract shall
relieve the State from the obligation to make the United States ,vhole,
for the period of this contract, for all loss and/or damage occasioned
by the failure of the State to take and/or pay for energy as 'provided
in this contract.

ACCESS TO BOOKS AND RECORDS

19. The Secretary or his duly authorized representatives shall have
free access at all reasonable times to the books and records of the
State relating to the transmission and disposal of electrical energy
hereunder, with the right at any time during office hours to make
copies of or from the same.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES

20. The use is authorized of such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation, and maintenance of main transmission lines, to transmit
electrical energy generated at Boulder Dam, together with the use of
such public and reserved lands of tlle United States as may be desig­
llated by the Secretary, from time to time, for camp sites, residences
for employees, warehouses, and other uses incident to the operation
Rlld maintenance of such main transmission lines.

MODIFICATIONS

21. Any modifications, extension, or waiver by the Secretary, subse­
quent to May 31, 1941, of any of the terms, provisions, or requirements
of any regulation or contract, promulgated or executed stioseqllent to
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1fay 19, 1941, for the benefit of anyone or more of the allottees shall
not be denied to the State.

DISPUTES AND DISAGREEMENTS

22. Disputes or-disagreements between the United States and the
State as to the interpretation or performance of the provisions of this
contract shall be determined eithPI' by arbitration or court proceed­
ings. If in any such arbitration or court proceedings or otherwise
any sum or amount paid by the State on the demand or bill of the
United States under this contract shall be held not to have been due
or owing, payment shall not be deemed to have been voluntary, and
such sum or amount shall be refllnded. Whenever a controversy
arises out of this contract, and the disputants agree to submit the
matter to arbitration the Secretary shall name one arbitrator and the
State shall name one arbitrator, and the two arbitrators thus chosen
shall select a third arbitrator, but in the event of their failure to name
such third arbitrator within five days after their first meeting, such
third arbitrator shall be named by the Chief Justice of the Supreme
Court of the United States. The decision of any two of such arbi­
trators shall be a valid 8,\vard of the arbitrators, and shall be final and
binding as to the parties hereto.

PRIORITY OF CLAIMS OF THE UNITED STATES

23. Claims of the Unite(l States arising out of t.his contract shall
have priority over all others, secured or unsecured.

TITLE TO REMAIN IN UNITED STATES

24. The title to Boulder Dam and reservoir, Boulder Po,\ver Plant,
and incidental \vorks, inclu(ling generating machinery and eqllipment,
shall forever remain in the United States.

EFFECT OF 'VAIVER OF BREACH OF CONTRACT

25. The waiver of a breach of any of the provisions of this COI1­

tract shall not be deemed to be a ,vaiver of any provision hereof, or
of any other subsequent breach of any provision hereof.

TRANSFER OF INTEREST I.N CONTRACT

26. No voluntary transfer of this contract, or of the rigllts of tIle
State hereullder, shall be made without the written approval of tIle
Secretary; and any successor or assign of the rights of the State,
\vhetller by voluntary transfer, judicial sale, trustee's sale, or other­
,vise, sllull be subj ect to all the conditions of tIle Project ,,-\ct as
modified by the .A.djustment ,,--\.ct, and of tIle ~\.djustment·i\.Ct, alld
also subject to all t.he provisions and conditions of tllis contrnet to

77831-48-35
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the saIne extent a.s though such successor or assigIl \vere tlle origina.l
contractor Ilereunder; provided, tilat the executio11 of a mortgage or
trust deed, or judicial or trustee's sale made thereunder, shall not be
deeme.da voluntary transfer \yithill the meaniq.g of this ..A.rticle.

NOTICES

27. (a) Any notice, demand or request required or authorized by
this contract to be given or ma.de to or UpOll the United States shall
be delivered, or mailed postage prepaid, to tIle Director of Po,ver,
United States Bureau of Reclamatioll, Boulder Cit:r, N e,"ada, except

. '\There, by tIle terms hereof, the sa.me is to be given or made to or
upon the Secretar)i, in ,vllich event it shull be delivered, o.r mailed
postage prepaid, to tIle SecretarJ", at "Tasilillgton, D. C.

(b) Any notice, demand or request rpquired or autllorized by this
contract to be givell or Inade to or upon tIle State silall be deli,~ered,

or mailed postage pr('paid, to tIle Secretar:r of tIle Colorado Riyer
Commission of Kevada, Carsoll City, Kevada.

(c) TIle desigIla tiOll of allY persoll speeified ill t.Ilis art,icle or ill
any such request for llOticc, or the address of a.Uj'r such person, may
be cllanged at any time by notice giYen in tIle same manner as
provided in tllis article for other notices.

CONTRACT CONTINGEKT UPON APPROPRIATIONS

28. This contract is subject to appropriations being made by
Congress from time to time of mOlley suffieient to make all pa.yme"nts
and to proyide for tIle doiug alld performance of all things on tlle
part of the United States to be dO:lle and performed under .the terms
hereof, and to there being sufficient nl0ney a,yailable in the Colorado
River Dam fUlld for such purposes. No liability shall accrue against
the United States, its officers, agcl1ts or employees, by reason of
sufficient money not being so appropriated, or on account of there
not being sufficient money in the Colorado River Dam fund for such
purposes.
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OFFICIALS NOT TO BENEFIT
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29. No ~fember of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of tllis contract or to
any benefit thQ,t may arise herefrom, but this restriction shall not be
construed to extend to this contract if made" with a corporation or
company for its general benefit.

In ,vitness whereof, the parties 11ereto have caused this COl1tract to
be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By (S) HAROLD L. ICKES, Secretary oj the Interior.
STATE OF NEVA.DA, acting by and through its

Colorado River Commission,
By (8) E. P.. CARVILLE, Chairman.

...'\.ttest:
(S) ..L\.LFRED :YIERRITT SMITH, Secretary.

[SEAL] COLORADO RIVER COMl\IISSION OF NEVADA,

By (8) E. P. CARVILLE, Chairman. .
Attest:

(8) ALFRED l\IIERRITT SMITH, SecretaMJ.
Ratified and approved this 28th day of ~Iay 1941:

(8) E. P. CARVILLE, Governor of the State of J.Ve·vada.
Approved as to form:

(8) GRAY MASHBURN, Attorney-General oj Nevada.
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POWER CONTRACTS:

.~RIZONA POWER AUTHORITY, NOVEMBER 23,
1945

(Exhibits 1 and 2 omitted)

UNITED STA'rES DEPARTMENT .OF THE INTERIOR

BUREAU OF RECLAl\IATION

BO"LTLDER C.-\.NYON PROJECT

ARIZONA-C..-\.LIFORNI.o\.-NEVADA

CONTRACT FOR THE S.ALE OF ELECTRICAL ENERGY

1. THIS CONTRACT, made this 23rd day of November 1945, pursuant
to the ..~ct of Congress approved June 17, 1902 (32 Stat. 388), and
acts amendatory thereof or supplementary thereto, all of which acts
are commonly known and referred to as the Reclamation"La,v, and
particularly pursuant to the ,,-L\ct of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act
(hereinafter referred to as the" Proj ect .~ct"), and to the ...t\.ct of Con­
gress approved July 19, 1940 (54 Stat. 774), designated the Boulder
Canyon Project Adjustment Act (hereinafter referred to as the "Ad­
justnlent ,,-let"), between THE U~ITED STA.TES OF A)IERICA. (herein­
after referred to as tIle " United States"), acting for this purpose by
Harold L. Ickes, Secretary of the Interior (hereinafter referred to" as
the "Secretary"), and the ARIZONA POWER AUTHORITY, a body corpo­
rate and politic (hereinafter referred to as the "State"), acting in
pursuance of an Act of the Legislature of the State of .t\.rizona entitled
" ..~n Act creating and establishing the Power Authority of the State
of ,,-irizona as a body corporate and politic, describing its nature, scope,
general and special jurisdiction and authority, po,vers, government,
personnel and routine: providing for the construction of power proj­
ects, works, and facilities; prescribing also functional and operating
features; relating to surveys, -plans, investigations, and construction;
providing for its fiscal po\vers, income, revenue, tolls, and charges for
electricity; and making an appropriation, repealing conflicting stat­
utes, making provisions separable, and declaring an eql.ergency,"

..\.357
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approved ~larch 27, 1944 (Chapter 32, Session La'vs of .A.rizona, 1944,
Second Special Session of the Sixteenth Legislat.ure);

Witnesseth tilat:
EXPLA.NATORY RECITALS

2. ""'hereas, pursuant to t.he provisiollS of tile Project .~ct, the
United States entered into a, certain contract designated as "COIltract
for Lease of Po\ver Privilege." dated ...\pril 26, 1930, \vitil severally,
The Cit)... of Los .-\..llgeles and its Departnlent of "7ater and Po\ver and
Southern California. Eclison Com.pany Ltd. (hereinafter i'eferred to as
the "Cit:y" Rlld "Edison Com.pany," respectively), \vIlich contract
\vas thereafter alnellded by two certain contracts betweell the same
parties~ dated lvIaJ" 28, 193q, alld September 23, 1931, and \vas also
modified by a certaill contract bet\'Teen t.Ile Vnited States and tIle Cit:,~,

dated July 6, 1938, Ulld consented to by Edison Corn.pally, ,vllieh
Contract for Lease of Po\ver Privilege, dated _.\pril 26, 1930, togetiler
\vith said aillendatory and nl0difying contracts, arc hereinafter col­
lectively' referred to as tile "Lease"; alld

3. ""'bereas, b:v the terms of the Adjustlnent .\ct it is provided,
among otlH~r things, tllat the Secretary is authorized to negotiate for .
and ellter into a COlltract for the ternlination of tIle existing Lease of
the Boulder Po\ver PlaIlt, alld that tIle Secretary, in COllsideration of
such termination of the Lease, is authorized to designate tIle Cit.y
and Edison Conlpany as tIle agent.s of the United States for tIle oper­
ation of the Boulder Po\ver Plant; and

4. '\Vhereas, tlllder date of ~Iay 29, 1941, tIle Ullited States alld tIle
Cit)... alld E"lisoll Company (hereinafter collectively referred to a.s
'(Operating Agents P

) have executed a contract desigIlated "COIltract
for tIle Opcl"Rtioll of Boulder Po,,"er Plant," a. copy of \vhicil said
COIltract is attaciled hereto, marked "Exhibit 1"; and

5. Whereas, ullder date of May 20, 1941, tIle Secretary approved
and promulgated "General Regulations for Generation and Sale of
Power in .-\ccordance ,vitil the Boulder Canyoll Project i\.djllstnlellt
.t\ct," a copy of ",-hiell is attaclled Ilereto, marl{ed "Exhibit 2"; and

6. Whereas, at tIle joint request of the State of Nevada, the cities
of Burball}\:, Glelldalp, and Pasadena (he.re.inafter referred to as "the
11ullicipalities"), and the City, provisions substa,ntially sinlilar, in
so far as applicable to tilis contract, to the provisiollS of ..~ticle 11 (b)
hereof ,,,,ere incorporated in cOlltract.s, under the Adjustment Act,
for tIle sale of electrical energy b:r the Ullited States to the State of
Nevada, the 11ullicipn.Iities and. tIle City, respectivel~";

i. Now, therefore, in consideration of tIle provisions, cO'venants and
('onditions herein contained, tIle parties llereto agree as follows, to "Tj,t:
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REGULATIONS AND AGENCY CONTRACT

J.\359
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8. (a) Tllis COlltract ·is· .subject to all the terms and· proyisiollS of
Exhibit 2 llereof wllich is hereby made a part hereof as fully and com­
pletely as though set out herein at length, and this contract is subject
to such other rules ane1 regulations as hereafter may be promulgated
by the 'Secretary pursuant to hl'V and to i\.rticle 27 of Exhibit 2 hereof.

(b) The Stntc hereby consents that tlle United Stn,tes shall, and the
United States agrees that it shalL cnuse tIle energy agreed to be de­
livered hereUnder to be gCllerated and delivered in accordance \vitil
the provisions of Exhibit 1; alld tIle parties Ilereto agree tllat the rights,
3Jld obligations of the State tmder this contract shall be controlled
by the provisions of Exhibit 1 to the extent that such provisions are
a.pplicable to the State as all allottee or contractor for electrical
energy; provided, ho\vever, that iIi tile event that sueh Exhibit 1
shall be terminated as to either or both of the Opert\ting J.-\.gents
th~rein named, the United States thereafter shall itself generrte and
deliver the energy ngreec1 by the United State~ to be generated and
delivered tllrough the agellt or agents u.s to ,vhicll said Exhibit 1 shall
have been terminated.

TERMS FOR WITHDRAWAL OF ENERGY

9. No notice of \\ithdrawal of energy shall be given to the Unite(l
States by the State unless and until the State shall"have previously or
simultaneously procured a purchaser or purchasers therefor and (1)
suc·h pllrchaser or purchasers shall have furnished an indemnity bond,
by a·corporation qualified under the laws of the State, payable to the
State anel the Unitecl States, jointly and severally, in an amount equal
to the maximum obligation of such purchaser or purchasers for the
energy withdrawn for its or their use and benefit for the period of time
required by the State to effectively relinquish the energy ,vithdrawn for
such purchaser or purchasers, and conditioned for the ftill and faithful
performance of the contract or other agreement of purchase, or (2)
until such purchaser or purchasers shall have furnished in lieu of such
indemnity bond other collateral satisfactory to the State and to the
Lnited States.

WHEN ENERGY REQUIRED TO BE RELINQUISHED

10. In event of termination or other abrogation of any contract or
agreenlent of purchase of energy from the State, the State shall
promptly give the Lnited States notice of relinquishment of the energy
\\·ithdra",~ for such purchaser, unless within ninety (90) days there-
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after the State shall enter into a contract or contracts with another
purchaser or purchasers. for the energy covered by such terminated
or abrogated contract, and shall require such purchaser or purchasers
to furnish bond in the same amount as though SUCll energy had been
withdrawn for its or their use and benefit.

.11. (a) The United States agrees to deliver at transmission voltage
at Boulder Power Plant, and the State agrees to take and/or pa:Y' for,
electrical energy for use by it (directly or under contract) in ac­
cordance with the provisions of Article 8 hereof, for the period ironl '
the effective date of this contract to May 31, 1987, inclusive, in ac­
cordance \\i.th notices of withdrawal of energy and notices of re­
linquishment of energy" given as provided in Exhibit 2.

(b) Section G-1 shall be used solely for the service of the City and
the 1vlunicipalities and the United States, and Section G-3 shall be
used solely for the service of the City and the United States, except
that the States of Nevada and Arizona shall be' entitled to gelleration
of electrical ellergy by means of said Section G.-3 up to but not ex­
ceeding a combined demand of 44,000 lcilowatts, and stIch resale con­
sumers of energy allocated to but not taken by The 11etropolitan
Wat.er District of Southern California as were served by said Section
G-l on 1.fay 29, 1941, shall be entitled t:o generation of electrical
energy by means of said Section G-3 up to but not' exceeding a' com­
bined demand of 6,000 kilowatts plus such portion of said 44,000 kilo­
watts.as is not in use or required by the States; provided, that such
resale consluners shall not be entitled to take ill excess of 70,000,000
kilowatt-hours of electrical ellergy in anyone year of operation.

The fact that energy gener'lted by meallS of Section G-3 may in fact
reach any of said 11unicipalities, shallllot be deenled to be in violation
of the foregoing pro,risions.

The. foregoing pro,Tisions of this Article 11 (b) rela.te only to oper­
ating conditions, and are not to be construed as an agreement, con­
templated by Article 18 of Exhibit 2, relating to or affecting in 8.ny
"Tay the apportionment of generating charges. Notwithstavding the
operating conditions provided for III this Article 11 (b), generating
charges for Sections G-1 alld G-3 shall be COllsidered as charges for a
single section and shall be apportiolled in accordance "rith tIle pro­
visions of Article 18 of Exhibit 2.

DELIVERY OF WATER FOR GENERATION OF ELECTRICAL ENERGY

12. (a) Subject to-
(i) The statutory requirement that Boulder Da,m and the

reservoir created thereby shall be used: First, for river regula-

, 1



POWER: 1945 ARIZONA CONTRACT .A.361

tion, improvement of navigation, and Hood control; secolld, for
irrigation and domestic uses and satisfaction of perfected fIghts.
mentioned in Section 6 of. the Project ...-\ct; and third, for power;
and

(ii) the further statutory requirement that this contract is
made upon the express condition and with t.he express covenant
that the rights of the State, as a contractor for electrical energy,
to the use of ·the waters of the Colorado River, or its tributaries,
811all be subject to and controlled by the Colorado River Compact;

the United States ,viti deliver to the State energy in the manller re­
quired by this contract, in the quantity to ,vhich the State is entitled
hereunder, and in accordance with the State's load reqllirements.

(b) The United States reserves the right telnporarily to discon­
tinue or reduce the delivery of water for the generation of electrical
energy at any' tiIne for tIle purpose of maintenance, repairs uIld/or
replacements, or installation of equipment, at the Project, and for
investigatiolls und inspectiollS necessary thereto; provicled, ho,vever,
tllat the lTnitecl States shull, except in case ot emergency, give to the
State reasonable llotice in advance of such teInporary discontinuance
or reduction, and that the United States shall nlal{e such inspections
and perform SUCll maintenance and repair work, after conSllltation
,,'ith tIle State, at such times and in such manner as to calIse the least
inconvenience to the State, and that the l'!'nited States shall prosecute
such ,vorlt ,vitIi diligence, and, ,vitllout unnecessary delay, restime
delivery of ,vater so discontinue(l on reduced.

(c) Slloulfl the delivery of water, for any reason or cuuse, other
than nny act or omission of the State, be discontinued or reduced
below tIle UIllOlult reqllired for the generation of firm energy in
llccordance ,vitil the provisions of this contract, the total Ilumber of
hours of suell discontlnuallce or redliction in n,ny year shall be deter­
Iuined by tal~itlg the SUln of tIle nlullber of 1101..1rs during Wllich the
delivery of ,v'ater is totally discontinlIe(l, plus the product of tIle
number of Ilours lllITing \\'"llich the delivery of ~·ater is partially
reduced and tIle percentage of said partial reduction below the actual
quantity of ,vater requirecl for generation of firm energy. Total or
partial reductions in the delivery of "rater ,vhich do not reduce the
po,'-er output belo,v the amount require(l u,t the tune for generation
of firnl energy ,,,ill not be considered in determining the total hours of
discontinuance in allY year. The 11linimum annual payment specified
in .\rticle 16 hereof sllall be reduced by the ratio that the total nunlber
of llours of such discontinuance bears to eight thousand seven hundred
sixty (8,760).

(d) In no event shall any liability accrue against the Cnjte(l States,
its officers, agents and/or employees, for any damage, direct or indirect.
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arising on account of drought, hostile diversion, .A.ct of God, or the
public enem~"', or other similar cause; nevertheless interruptions in­
delivery of water occasioned by such causes shall be governed as pro­
vided'" in this .ttrticle 12. In the event of shortage of electrical energj'"
at Boulder Po,\\yer Plant due to shortage of water, the available elec­
trical energy shall be prorated among all allottees concerned, on the
basis of their respective obligations to tal\:e and/or pay for firm energy
in the year of operation in which the shortage occurs.

MEASUREMENT OF ENERGY

13. All electrical energy shall be measured ... at generator voltage.
In all instances in which energy shall be delivered to the State over the
facilities of others, SUCll ep.ergy shall be measured in combination "rith
all energy delivered ov"'er such facilities. Suitable correction shall be
made ill the amounts of energy as measured at generator voltage to
cO,\'Per step-up transformer losses. Suitable metering equipment,
satisfactory to the United States: for measuring the energy actuallJT
delivered to the State shall be pro,"'ided, as agreed to by the o,vner or
o'vners of the facilities over ""hich such energy is transmitted and the
State, and if necessary suitable correction shall be made to' cover
transmission and tran.sformer losses to determine the amount of energy
delivered to the State, at transmission voltage at Boulder Power Plant.
The United States' det.ermination of said amount shall be conclusive.
The electrical energy delivered hereunder during an:}" period in \vhich
the meters furnished to measure suc.h electrical energy fail to register
sllall, for billing purposes, be estimated from the best illformation
available. The testing of meters and calibratioll of testing eqllipment
shall be in a(~rordance \vith Article 19 of Exhibit 1. If said exhibit
should be terminated, the same pro'\risions shall apply as nearly as
may be.

ENERGY RATES AND GENERATING CHARGES

14. The rates and charges to be paid by the Stat.e for electrical
energy under this contract s11al1 be in accordance with tl10se specified
in Exhibit 2.

BILLING A.ND PAYMENTS

15. (a) 'The Sta.te shall pay montWy for electrical energy and for the
generation thereof in accordance \vith the energy rates and generating
charges specified in Exhibit 2. - 'rIle energy bill for each month shall
be computed at the rate for firm energy in effect ,v}len such energy
was taken on the basis of the actual amount of energy used during such
month; provided, however, that the bill for energy for the ~onth of
May of each year shall not be less than the difference bet,veen the
minimum annual energy payment, as provided in .\rticle 16 hereof,
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and the sum of the amounts charged for firm energy during the pre­
ceding eleven months. The United States will submit bills to the
State by the tenth of each month immediately following the month
during which the energy was generated, and payments shall be due on
the first day of the month immediately succeeding. If such charges
(less proper and applicable credits) are not paid when due, an interest ·
charge of one per centum (1 %) of the amount unpaid shall be added
thereto, and thereafter an additional interest charge of one per
centum (1%) of the principal sum unpaid shall be added on the first
day of each succeeding calendar month until the amount due, 'includ­
ing such interp~t, is paid in full, but-not.hing contained in this article
shall be construed as in any manner abridging, limiting, or depriving
the United States of any means of enforcing any remedy either at law
or in equity for- the brea-ch of allY of the provisions hereof which it
\vould othenvise have.

(b) In accordance with the provisions of Section 4 (b) of the ...t\.djust­
meIlt .\ct, in the cyent payments to the States of Arizona and Nevada,
or either of them, Wlder Section 2 (c) of the ...:.\.djustment Act, shall be
reduced by reason of the collection of taxes mentioned in said section,
adjustments shall be made, from time to time, ,vith each allottee,which
shall have paid any such taxes, by credits or otherwise, for that propor­
tion of the amount of such reductions ,ville!l the amount of the pay­
ments of suell taxes by such allottee bears to the tot-al amount of such
taxes collected.

MINIMUM .~NNUA.L PAYllENTS

16. The minimlim quantity of firm energy which the State shall
ta.ke and/or pay for at firm energy rates in each year of operation
under the terms of this contract shall be the total kilowatt hours
stated in notices of withdrawal which are in effect as of June 1 of
such year of operation as properly adjusted to account for the ntunber
of kilowatt hours for tlle remainder of such year of operation added
or subtracted by notices of withdrawal or relinquishment becoming'
effective during SllCh year of operation. No period of less than one
day will be considered in malting such adjustments. -The minimum
annual energy payment sllall be reduced in case of interruptions or
curtailment of delivery of ,vater as provided in .A..rticle 12 hereof.

DURATION OF CONTRACT

17. This contract shall remain in effect to and including ~!Iay 31,
1987, unless sooner tprminated as elsewhere· herein provided. The
State, if this contract has not been terminated prior to said date,
shall be entitled to a renewal hereof upon such terms and conditions
as may be authorized or required under the then existing -la,vs and
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regulations, ulliess the property of the State dependent for its useful­
ness 011 a continuation of this contract be purchased or acquired, and
the State be compensated for damages to its property, used and useful
in the transmission and distribution of such electrical energy_ and not
taken, resulting {rom the termination of the stlpply.

NO ENERGY TO BE DELIVERED 'VITHOUT P.-\YMENT

18. Unless an extension of time for payment has been first obtained
from the SecretaIJY, in "Titing, no energJ" shall be generated for, or
delivered to, the State if it shall be in arrears for more'than twelve
(12) months in the payment of any charge due to the United States
hereunder.

CONTRACT MAY BE TER~lINATED IN CASE OF DEFAULT IN PAY};IENT

19. If the State shall be in arrears for more than twelve (12) months
in the payment of any charge, including interest, due to the United
States hereunder, and sh.all not have obtained an extension of time
from the Secretary for the payment. thereof, or, if such extension be
obtained, has not made such payment ,vithin tIle time as extended,
then the Secretary shall ha.ve the right forthwith upon written notice
to the State to terminate this contract; provided, that the State shall
have the right at any time within four (4) years from date of the first
of the defaults for which the contract is terminated, to become rein­
stated hereunder by payment to the United States of all arrearages
including interest, if any, together with any and a111088 incurred by
~he United States by reason of such termination and compensation
to the allottees affected for property rendered idle by such reinstate­
ment. If the State and the allottees affected fail to agree on such
compensation, the disagreement shall be determined by arbitration
as provided in Article 25 of Exhibit 2. Nothing contained in this
contract shall relieve the State from the obligation to make the
United States wIloIe, for the period of this contract, for all loss and/or
damage occasioned by the failure of the State to take and/or pay for
energy as provided in this contract.

ACCESS TO BOOKS AND RECORDS

20. The Secretary or his duly authorized representatives shall have
free access at all reasonable times to the boolrs and records of the
State relating to the transmission and disposal of electrical energy
hereunder, '\\Tith the right. at any time during office hours to make
copies of or from the same.

USE OF PUBLIC A.ND RESERVED LANDS OF THE UNITED STATES

21. The use is authorized of such public and reserved lands of the
United States as ma.y be necessary or convenient for the construction,
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operation and nlaultenance of main transmission lines, to transmit elec­
trical energy generated at Boulder Dam, together with the use of such
public and reserved lands of the United States as may be designated
by the Secretary, from time to time, for camp sites, residences for
employees, \varehouses and other uses incident to the operation and
maintenance of such main transmission lines.

~IODIFICATIONS

22....:\.ny modifieations. extension, or waiver by tIle Secretary, subse­
quent to ~Ia.y 31,1941, of any of the terms, provisions, or requirements
of any regulation or contract, promulgated or executed subsequent to
ylay 19, 1941, for the benefit of any Olle or more of the allottees shall
not be denied to the State.

DISPUTES AND DISA.GREEMENTS

23. Disputes or disagreements between the United States and the
State as to the interpretation or performance ()f the provisions of this
contract s11a11 be determined either by arbitration or court proceed­
ings. If in any such arbitratioll or court proceedings or otherwise
any sum or amount paid by the State on the demand or bill of the
United States under this c·ontract shall be l~cld not to have been due
or owing, payment shall not be deemed to have been voluntary, and
such sum or amount shall be refunded. Whenever a controversy
arises out of this contract, and the disputants agree to submit the
matter to arbitration the Secretary shall name one arbitrator and the
State shall name one arbitrator, and the two arbitrators thus chosen
shall select a third arbitrator, but in the event of their failure to name
such third arbitrator within five days after their first meeting, such
third arbitrator shall be named by the Chief Justice of the Supreme
Court of tIle United States. The decision of any two of such arbitra­
tors shall be a valid award of the arbitrators, and shall be final and
binding as to the parties hereto.

PRIORITY OF CLAIMS OF THE UNITED STATES

24. Claims of the United States arising out of this contract shall have
priority over all others, secured or unsecured.

TITLE TO REMA.IN IN UNITED STATES

25. TIle title to Boulder Dam and reservoir, Boulder Power Plant,
and incidental \vorks, including generating machinery and equipment,
s11all forever remain in the United States.
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EFFECT OF "iAIVER OF BRE·ACH OF CONTRACT

26. The ,vaiver of a brea.ch of any of tpe provisions of this contract
shall not be deemed to be a "uiver of any provisioll llereof, or of any
other subsequent breach of anJ" prov·i~;ion hereof.

TRANSFER OF INTEREST IN CONTRACT

27. No voluntary transfer of this contract, or of the rights of the
State hereunder, shall be made \\"ithout thew"ritten appro,ral of tIle
Secretary; and any successor 01' assign of the rights of the StatE~,

whether by voluntary transfer, judicial sale, trustee's sale, or other­
wise, shall be subject to all the conditions of the Project Act as modi­
fied by the Adjustment Act; and of the Adjustment Act, and also sub­
ject to all the provisions.and conditions of this contract to the same
extent as though such successor or assign were the original contractor
hereunder; pro,"ided, that the execution of a mortgage or trust deed,
or judicial or trustee~s sale made thereunder, shall not be deemed a
voluntary transfer \vithin the nleaning of this .~.rticle.

NOTICES

28. (a) An:r notice, demand or request required or authorized by
this contract to be given or made to or upon the United States shaU
be delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Reclamation, Boulder City, Nevada, except
where, by the terms hereof, the same is to be given or made to or upon
the Secretary, in which event it shall be delivered, or mailed postage
prepaid, to the Secretary, at Washington, D. C.

(b) Any notice, demand, or request required or authorized by this
contract to be given or made to or upon the State shall be delivered,
or mailed postage prepaid, to the Secretary of the Arizona Power
Authority, Phoenix, Arizona.

(c) The designation of any person specified in this article or in any
such request or notice, or the address of any such person, may be
changed at any time by notice given.in the same manner as provided
in this article for other notices.

CONTRACT CONTINGENT UPON APPROPRIATIONS

29. This contract is subject to appropriations being made by Con­
gress from time to time of money sufficient to make all payments and
to provide for the doing and performance of all things on the part of
the United States to be done and performed under the terms hereof,
and to there being sufficient money available in the Colorado River
Dam fund for such purposes. No ~iability shall accrue against the
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United States, its officers, agents, or employees, by reason of sufficient
Inoney not being so appropriate(l, or on account of there not being
sufficient money in the Colorado River Dam fund for such purposes.

OFFICIALS NOT TO BENEFIT

;30. No l\1ember of or Delegate to Congress or Residellt Commis­
sioner shall be aClmitted to any sllare or part of this contract or to any
benefit that nlay arise herefrom, but this restriction shall not be
construed to extend to this cont.ract if IIU1(le with a corporation or
company for its general benefit.

In witness ,,·hereof, the parties llereto have caused this contract to
be executed tIle day and year first above written.

THE UNITED STATES OF ...:\.MERICA,

By HAROLD L. ICKES,

Secretary of the Inte·rior.
ARIZONA POWER AUTHORITY,

By .Yf. J. DOUGHERTY, Cha1~1'man.

_lttest:
[SEAL] ~IILDRED :NfCCLAIN, Se~etary.

COMMISSION RESOLUTION #5-45

Be it Resol'l'ed, That this Authority enter into that certain Agree­
ment between the said ...-\uthority and the United States of America,
acting in this behalf by the Secretary of the Interior, and constituting
terms and conditions for obtaining Boulder Dam power by the said
Authority as an agency of the State of Arizona and that, pursuant to
the Routine Rules and Regulations, the Chairman and Secretary be,
and they are hereby, directed and instructed to sign and deliver the
same.

[SEAL]

Attest:
lsi IV1. J. DOUGHERTY, Ohairman.

/s/ MILDRED 1:ICCLAIN, Secretary.

* * *
I hereby certify that the foregoing is a true and correct copy of

Resolution #5-45 adopted by the Arizona Power .~uthority Commis­
sion at a regularly called meeting, attended by all Commissioners,
on the 23rd day of November 1945, and that the same has been
filed in the records of said .A..uthority.

[SEAL] /s/ ~fILDRED ~fCCLAIN, Secretary.
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POWER CONTRACTS:

METROPOLITAl~ WATER DISTRICT OF SOUTH­
EIL~ CALIFORNIA, MAY 29, 1941

(Exhibits 1 ancl 2 omitted)

Symbol flr-1336

UNITED ST.ATES DEP.ART~IENT OF THE INTERIOR

BUREAU OF RECLAl\IATION

BOULDER CANYON PROJECT

ARIZONA-C.ALIFORNIA.-NEVAD:.L\.

THE UNITED STATES OF AMERICA AND THE ~IETROPOLITAN :VV~\.TER

DISTRICT OF SOUTHERN CALIFORNIA

CONTRACT FOR THE SALE OF ELECTRIC.AL ENERGY

1. THIS CONTRACT, made this 29tll day of NIay 1941, purSllant to
the Act of Congress approve(l June 17, 1902 (32 Stat. 388), ancl acts
amendatory thereof or supplementary thereto, all of which acts are
-commonly known and referred to as the Reclalnation La\v, and par­
ticluarly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act
(hereinafter referred to as the" Project Act"), and to the Act of Con­
gress approved July 19, 1940 (54 Stat. 774), designated the Boulder
Canyon Project Adjustment Act (hereinafter referred to us the " ...~d­
justment ...;\'ct"), between THE UNITED STATES OF AMERICA (herein­
after referred to as the " United States"), acting for this purpose by
Harold L. Ickes, Secretary of the Interior thereinafter referred to as
the "Secretary"), and THE ~IETROPOLITAN WATER DISTRICT OF

SOUTHERN CALIFORNIA, a public corporatioll organized and ~xistjng

under the la\vs of the State of California (herpinafter referred to as

the" District") ;
Witnesseth that-

EXPLAXATORY RECITALS

2. \Vllereas, pursuant to the provisions of the Project ...\rt, the
L"'llitl~d States entered into a certain contract designated as "Contract

A369
77'831-48-36
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J
REGULATIONS AND AGENCY CONTRACT

for Lease of Pov~"er Priyilege," dated _\pril 26, 1930, ,,-ith scYeru1l3-,
The City of Los Angeles alld its Department of Water and Po,vcr
(hereinafter collectively referred to as the "City") fl,Ild Southern
Califorluu EdisOll Company, Ltd. (hereinafter referred to a·s "EdisOll
Company") '\\rhich cont.ract ,vas -tbereafter anlended by t,YO certain
contracts bet,\~eell tIle same parties, dated ~la)7' 28, 1930, and Sep­
tember 23, 1931, alld "ras also modified by a certain contract bet,veell
the United States and the CitJ.,., da.ted July 6, 1938, and COl1Sellted to
bJ7' Edison Company, ,vhich Contract for Lease of Po,\vcr PriYilege,

. dated April 26, 1930, together ,vit!l said amellcla,tory and modifying
contracts, are hereinaft~r collectivel~y referred to as the" Lease"; alld

3. Whereas, under date of April 26, 1930, the parties hereto elltered
into a certain contract for electrical ellergy, whiell contract \vas
amended under date -of .Nlay 31, 1930, alld ,,~as also nl0dified bJ" a
certaill contract between the parties hereto, dated July 13, 1938, such
contract as so a.mended and modified being hereinafter collectively
referred to as the" Orighlal Contract"; and

4. V\1'hereas by the terms of the Adjustment ...~ct it is provided,
among other things, tllat tIle Secretary is authorized to negotiate for
and enter into a contract for the termillatioll of the existillg Lease of
the Boulder Power Plant, and that the Secretar-.v, in COllsideratioll of
such termination of the Lease, is authorized to designate the City flild
Edison Company as the agents of the United States for the operation
of Boulder Power Plant; and

5. Whereas, under date of 1vlay 29, 1941, the United States and tIle
City and Edison Company (hereinafter collectivel:r referred to as
"Operating Agents") ha.ve executed a. contract designated "Contract
for the Operation of Boulder Po,ver Plant," a copy of \'\Thich said
contract is attached hereto, marked "Exhibit 1"; and

6. Whereas, under date of IVlay 20, 1941, the Secretary approved
and promulgated "General Regulations for Generation and Sale of
Power in Accordance ,vith the Boulder Canyon Project Adjustment
Act," a copy of which is attached hereto, marked "Exhibit 2";

7. Now, therefore, in consideration of the provisions, co,"'enants,
and conditions herein contained, the parties hereto agree as follows,
to wit:

8. (n,) This contract is subject to all tIle terms and provisions of
Exhibit 2 hereof ,vhich is hereby made a part llereof as fully and com­
pletely a.s though set out "herein at length, and this contract is subject
to such other rules and regulations as hereafter may be promulgated by
the Secretary pursuant to la.,,:o- and to Article 27 of Exhibit 2 llereof.

(b) The District hereby consents that the United States shall~

n.nd the United States agrees that it shall, calIse the energy agreed to
be delivered hereunder to be generated and delivered in a.ccordnnce
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with the provisions of Exhibit 1; and the parties hereto agree that the
rights and obligations of the District under this contract shall be con­
trolled by the provisions of Exhibit 1 to the extent that such provisions
are applicable to the District as an allottee or contractor for electrical
enetgy; provided, however, that in the even"t that such Exhibit 1 shall
be terminated as to either or both of the Operating l\.gents tllerein
named, the United States thereafter shall itself generate nnd deliver
the energy 8.eOTeed by the Uniteu States to be generate(l and delivered
thrOllgll the agent or agents as to which said Exhibit 1 shall have been
terminated.

DELIVERY OF ENERGY

9. (a) The United States agrees to deliver at transmission voltage
at BOlllder Power Plant, and the District agrees to take B.nd/or pay
for, electrical energy in accordance with the provisions of ..t\rticle 8
hereof, for the period from the effective date of this cont·ract to :Nfay
31, 1987, inclusive, in accordance with the allocation of energy
contained in Exhibit 2; provided, that the United States shall have
the right to interchange energy from its hydroelectric plants on the
Colorado River below Boulder Dam with energy allocated to the
District and generated at Boulder Power ;Plant, and to deliver energy
at the point. of connection of such other hydroelectric plants to the
District's transmission line in lieu of delivering energy at Boulder
Power Plant, insofar as such interchange can be effected without
interfering- with service to, or increasing. the charges against, the
District and without impairing or extending the rights or obligations,
respectively, of other allottees. The District agrees that the United
States may so interchange energy insofar as practicable, as a means
of effecting integration of operations as between Boulder Power Plant
and other projects on the Colorado River owned and operated by
the United States at which power is or may be developed, as the
primary step in any program of integration of operations agreed upon,
decided, or determined pursuant to Article 20 (b) of Exhibit 1. For
the purpose of effectuating such interchange~ the United States shall
have the right to connect, without cost to the District, such other
hydroelectric plants with the transmission system of the District,
and the right to use, without cost to the United States, any power­
transmission capacity of said transmission system which for the time
be~ may be in excess of the District's requirements; provided, that
the use of such excess capacity at all times shall be subject to reason­
able operating conditions fixed by the District. Tlle District shall
have the opportunity to present its views to the Secretary or his
representative on the electrical characteristics of the generating and
transforming equipment to be used to supply energy from power
plants other than Boulder Power Plant under this ..'1rticle -9 (a) before
proposals for the furnishing of the same are invited. The design and

.. l'
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specifications of all~" connections with the District's transmission
system shall COlIform to specifications approved by the General
!vIanager and Chief Engineer of the District.

(b) Section G-2 and T-2, described in E~hibit 2, shall be used
solelJ' for the service of the District, subject to Article 15 of Exhibit 1
and ...~rticle 20 of Exhibit 2. If, after giving the District an oppor­
tunity to present its views, the Secretar:y' shall find it. to be necessary
or econonlically advalltageous to provide service to resale consumers
of enerb"Y allocated to but unused by tIle District, by means of equip­
ment herein designated for service to the District, or any additions
thereto necessary for such service to the District alld to such resale
conSUluers, the District hereby consents to such use of said equipment,
and to such addit.ions thereto. The District further agrees to pay the
generating charges in the manner prescribed by Exhibit 2, attributable
to equipment so used for the service of such resale consumers, less
payments therefor made to the United Sta.tes by SUCll resa.le consumers.

DELIVERY OF ~TATER FOR GENERATIO!\ OF E:bECTRICAL ENERGY

10. (a) Subject to-
(i) the st,atutory requirement that Boulder Daln and the res­

ervoir created thereby shall be used: First., for river regulatioD t

impro'Tement of navigatioll, and flood control; second, for irriga­
tion and domestic uses and satisfaction of perfected rights.
mentioned in Section 6 of the Project- .A.ct; and third, for power;
and

(ii) the furtller statutory requirement that this contract is
made upon the express condition and with the express covenant
that the rights of the District, as a contractor for electrical
energy, to the use of the waters of the Colorado River, or its·
tributaries, shall be subject to and controlled by the Colorado­
River Compa.ct;

the United States will deliver to the District energy in the manner
required by this contract, in the quant.ity to which tlle District is·
entitled herellnder, and ill accordance with the -District's load
requirements.

(b) The United States reserves the right temporarily to (liscontinue­
or reduce the delivery of water for the generat.ion of electrical energy
at allY time for the purpose of maintenance, repairs and/or replace-·
ments, or illstallation of equipment, at. the project, and for investiga-­
tiOllS alld inspections necessary thereto; provided, however, that the'
United States shall, except in case of emergency, give to the District
reasonable notice in advance of such temporary discontinuance or­
reduc ion, alld tllat the United States shall make such inspections­
and perform such nlaintenance and repair work, after consultation
with the District, at SUCll times and in such mS.lmer as t.o cause the·
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least illconveniellce to the District and thttt the United States shall
prosecllte SUCll \vorlt -witll diligence, and, \vithout unnecessary delay,
resume delivery of water so discontinued or reduced.

(c) Sllould the delivery of water, for any reas9n or cause, other than
any act or onlission of the District, be discoIltinued or (after applica­
tion' of the agreement for intercllange of energy as hereinabove set
out) be reduced belo\v the amount required for the gcneratioll of firm
energy in accordance ,vith the provisions of this cOlltract, the total
nunlber of hours of such discontinuallce or reduction ill any }Teur
shall be deternlined by taking the sum of the Ilumber of hours during
,vhich the delivery of ,vater is totally discontinued, plus the product
of the nUlllber of hours dUl"ing \Vllich the delivery of water is partially
reduced and the percentage. of said partial redliction below the actlial
quantity of "vat,er required for generation of firm energy, Total or
partial reductiollS in the delivery of ,vater which do not reduce the
po\ver output belo'v the amount required at the time for generation of
firm energy ,viII not be considered in determining the totnl hours of
discontiIluance in any year, Tile minimum arinual payment specified
in _,\.rticle 14 hereof shall be reduced by the ratio that the total number
of hours of SllCll discontinuance bears to eight thousaIld seven·llundred
sixty (8~760).

Cd) In no event shall 2),lly liability accrlle agaulst the United States,
its officers, agent.s and/or employees, for any damage, direct Qr illdirect,
arising on account of drought, hostile diversion, .Act of God, or the
public enelny., or other similar calIse, nevertheless interrtlptions in
delivery of ,vater occasiolled by such causes shall be govelned as pro­
vided in this A.rticle 10, In tile event of shortage of electrical eIlergy
at Boulder Power PlaIlt due to sllortage of ,vater, the available elec­
trical energy shall be prorated among all allottees concerned, on the
basis of tlleir respective obligations to take and/or pay for firm ellergy
in the year of operation in ,vhich the shortage OCCllrS,

MEASUREME~T OF ENERGY

11 .....til electrical energy delivered at Boulder Po\ver Plant shall be
measured at generator voltage. Suitable correction shall be made in
the amounts of energy as measured at generator voltage to cover

. step-up transformer losses, TIle electrical energy delivered llere­
under during allY period in ,vhich tIle meters furnished to meaStlre
such electrical energy fail to register shall, for billing pttrposes, be
estimated from the best information available. Energy delivered to
the District at points other than Boulder Dam shull be measlired by
meters furnislled and maintained by the United States. The test­
ing of meters and calibratioll of testing eqllipment shall 1?~ in accord­
ance with Article 19 of Exhibit 1. If said exhibit should be termi­
nated the saIne provisions shall apply as nearly as may be.
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ENERGY RATES AXD GENERATING CHARGES

12. TIle }"a.tes and charges to be paid by tIle Distriet for electrical
energJ'" under this contract shall be in accordance ,Yith those specified
in Exhibit 2. TIle rigllt of the District to take energ~'" at the rate
for secondary energy shall not be impaired bJr'" reason of tIle fact that
another allottee lias not discharged its obligation to pn? for eller~T

at the firm rate.
BILLING AND PAYl\IE~TS

13. (a,) The District sllall pny nl011thly for electrienl energ:T Ulld.

for tile generation tllereof in aecordance ,vith the energy rates and
genera,tulg charges specified in Exllibit 2. WIlen energy tal~en in a.ny
montll is not in excess of onp-t,vclftll (1/12) of tile miIlimUlTI ullllual
obligatiol1. as detern1iIled llndrf subdiv-isions (a) antl (b) of ..Article 14
hereof, the energ:\" bill for such T11011th sllfl.ll be computed at the rate
for firm energy in effect ,vhell suell enpr~'" \Yfi.S tnken on t]u.' baSIS
of the aetuul amoul1t of ellergy used during such n101lt.ll. ...~ll energy
used during any' Inol1th in excess of oHp-t,\·(..lft.h (-1/12) of such nliIli­
Dll1ffi iUlnual obligatio:n for ilrm energy shall be paid for a.t tile rat.e
for secondary energ)7' in effect ,vhen sueh energy ,vns tnken; proY,idecl.
llo,vever, tllnt. tIle seconda.ry ra tp shall 110t apply' to ~Tny ellergJ~

ta.kell durillg allY month 'unless alld Ulltil all umotrat of energ~~ equi'v'u­
lel1t to olle-t,velfth (1/12) of suell Inininlum a:nIlllal obligation fo~ firm
energy lU:ls heen tnk.en for all rnorltlls~ bpginnixlg \\·ith the mO'n tIl of
June ul1illediatel:r precediJlg; provided~ llo,,·p':er. that tIle hill for
ellerg~! for the 111011tll of ~la.y of Pfiell ~7'Pfir 811&11 liOt h(1 }PSS tllUll tile
diffprellce bet,veen the milliJll-um n1.1!lunl f'1lt'!'g:'.7 parmel1 t ~ as pro­
vided in Artie-Ie 14, llereof, and tile sum of tl1e amounts cllurged for
firm energy dl1ring t.he preeedi-ng eIev(\l1 months. hut irl no ev"ent shall
the sum of the amounts cba.rged ior energy for a,n~'" ~:ear of operation
exceed the product of the minimum quantit,y of firm energy ,,"'hich the
District is obligated to tal~e and/or pa~7 for ill such year of opera.tioll
and the firm energy rate; plus the product of the qualltity of energy
taken by the District in such year of operation in excess of its firm
energy obligtltion and the secondalJT energy rate. TIle lTllited States
will submit bills to the District by t.he tenth of each month immedi­
ately following tIle lnonth during which the ellergy was generated, .
and payments shall be due on t.he first day of the, month immed~­

ately succ.eeding. If such charges (less proper and a,pplicable credits)
are not paid ,,"'hen due an interest charge of one per centum (1 %) of
the amount unpaid shall be added tIlere~,(), and tllereafter an addi­
tional interest charge of one per centum (1 %) of the principa.l sum
unpaid shall be added on the first day of each succeeding calendar
month until the amount due, including such interest, is paid in- full, but
nothing contained in this article shall be construed as in any manner
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abridging, limiting, or depriving the United States of any means'of
enforcing any remedy either at law or in. equity for the breach of any

, of the provisions hereof' which it would otherwise have.
(b) In accordance with the provisions of Section 4 (b) of the

Adjustment Act, in the event payments to the States of Arizona
and Nevada, or either of them, under Section 2 (c) of the Adjust­
ment Act, shall be reduced by reason of the collection of taxes men­
tioned in said section, adjustments' shall be made, from time to
time, with each allottee which shall have paid any such ~axes, by
credits or otherwise, for that proportion of the amount of sue}l reduc­
tiora whi~h the amount of the payments of such taxes by such allottee
bears to the total amount of such taxes collected.

(c) During any year' beginning June 1, the· District shall not
use any secondary energy nor" any unused State energy until it has
first used subsequent to June 1 next preceding an amount of firm
energy equivalent to one-twelfth of the amount of firm energy it is
obligated to take and/or pay for annually, as· determined under
subdivisions (a) and (b) of .Article 14 hereof, rilultplied. by the num­
ber of months elapsed since June 1 next preceding~

MINIMUM ANNUAL PAYMENT

14. (a) The minimum quantity of firm energy which the District
shall take and/or pay for at firm energy rates in each year of opera­
tion under the terms of this contract shall be 35.2517 per CE:'ntum
of all firm energy as defined in .Article 3 of E:xhibit 2. The minimum
annual energy payment shall be reduced in case of interruptions or
curtailment of delivery of water as provided in .Article 10 hereof.

(b) Absorption Period: In order to afford a reasonable time for'
the District to absorb the energy contracted for, in determining the
minimum annual payments for' energy charges for firm energy for
the year of operation ending Nlay 31, 1942, the number of kilowatt­
hours of firm energy which the District' is obligated to take and/or
pay for in the year of operation ending May 31, 1942, shall be 1,495,­
380,088 kilowatt-hours. If the quantity of energy taken in said
year of operation is in excess of the above stated amount, such excess
shall be paid for at the rate for secondary energy.

(~OTE.-Subdivisions (C), (d), and (e) of .Article 14 were eliminated by amend­
atoryeontract nr-1336 dated November 1, 1944.)

CONTINGENT ON FINAL EFFECTIVENESS OF A.DJUSTMENT ACT

15. This contract shall not become effective unless and until t·he
A.djustm.ent Act shall have taken effect for all purposes pursuant to the
provisions of Section 10 thereof, but thereupon this contract shall be
fully effective and binding llpon t.he parties hereto as of midnight,
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Pacific Stalldard Time, on tIle last day of the calendar montIl ill ,,-Ilicll
the A..djustnJ.ent Act sIlall llav"'e beeolD.e full:r effective. TIle original
eontract bet,veen the parties 11ereto shall terln.inate as of suell ef­
fective date.

If tIle .A..djustm.ent A.ct shall not have tal\:en effect for all pw·poses
prior to JUlle 1, 1941, tllis contract shall be null, void and of no force
or effect.

DURATION OF .COKTRACT

16. This contract s11a11 renlain in effect to filld illeluding l\.fay'" 31,
1987, uiliess sooner term.illated u.s else"rllere hereill provided. The
District, if tIlis COlltraet has not been tern1.inated prior to said date,
shall be entitled to a relle,val hereof upon sucll terw.s and eonditions
as !p.ay be authorized or required under tIle then existing la\vs and
regulations, unless tIle propert.y of the District dependent for its use­
fulness on fl. COIlti11uation of this COlltract be pllrel1ased or acquired,
and the District be com.pensated for damages to its property, used and
useful in tIle trans nission and distributioll of SUCll electrical energ:r
and not takell, reslutillg froll1. 1.11e term.illation of tIle SlIppl:r.

NO ENERGY TO BE DELIVERED 'VITHOU1' PAYl\IENF£

17. Unless all extension of time for po.y!nent has first been obtaiIled
from the Secretar~1" in ",,~iting, no energ~" shall be generated for, or
delivered to~ th.e District if it shall be in arrears for m.ore than twelve
(12) tnonths ill tIle paym.ent of any c.harge due to the United States
hereunder.

CONTRACT MAY BE TER!\IINATED IN CASE OF DEFA.ULT IN PAY~IENT

18. If t.Ile Distriet sh.all be in arrears for nlore tha,n t,velve (12)
months in t.he paynlellt of any charge, lllCludillg interest, due to the
UIlited States hereW1der, AJ1d shall not Ilave obtained an extension of
tinle from the Secretary for tIle paym.ent t.hereof, or, if sueh extension
be obtained, has not m.ade such paym.ent ",rithin the tim.e as extended,
then th.e Secretary sllallllRve the right fortIl,vith llpon "'Titten notice
to t.Ile District to terminat.e this contract Slld dispose of the energy
herein allocated to tIle District as he m.ay see fit; prov'ide(l, 11e shall
first give opportunity to tIle City and Edison COlnpan:r to contract on
equal and unifornl terw.s and eondit.ions, t.o be preseribed by the
Secretary, for one-Italf of such energy, together ,,"ith SlICll portioll of
t·he renlainder as the ot.her shall not elec.t to take; and provi.ded furtller,
that suell disposition sllall be subject to tIle condition that the District
shall have the rigllt at any tim.e ,vithin four (4) years from ,date of the
first of tIle defaults for ,vhich tIle contract is terminated, to becorn.e
reinstated hereunder by paym.ent to the Ullited States of all arrearages
including int.erest, if any, together ,vith any and all loss incurred by
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the United States by reason of such termination. Nothing contained
in this contract shall relieve the District from the obligation to make
the United States whole, for the period of this contract, for all loss
and/or damage occasioned by the failure of the District to take and/or
pay for energy as provided in this contract.

ACCESS TO BOOKS AND RECORDS

19. The Secretary or his duly authorized representatives shall have
free access at all reasonable times to the books and records of the
District relating to the transmission and disposal of electrical energy
hereunder, with the right at any time during office hours to make
copies of or from the same.

USE OF PUBLIC AND "RESERVED LANDS OF THE UNITED STATES

20. The use is authorized of such public und reserved lands of the
United States as may be necessary or convenient for the construction,
operation, and maintenance of main transmission lines, to transmit
electrical energy generated at Boulder Dam, together with the use of
such public and reserved lands of the United States as may b~ desig­
nated by the Secretary, from time to time, for camp sites, residences
for employees, warehouses, and other uses mcident to the operation
and maintenance of such main transmission lines.

MODIFICATIONS

21. Any modification, extension, or "raiver by the Secretary, subse­
quent to 1fay 31, 1941, of any of tIle terms, provisions, or requirements
of any regulation or contract, promulgated or executed subsequent to
1 tlay 19, 1941, for the benefit of anyone or more of the allottees,
shall not be denied to the District.

DISPUTES AND DISAGREE:\t:ENTS

22. Disputes or disagreements between the United States and the
District as to the interpretation or performance of the provisions of
this contract shall be determined either by arbitration or court pro­
ceedings. If in any such arbitration or cow~t proceedings or other­
wise any sum or amount paid by the District on the demand or bill
of the United States under this contract shall be held not to have been
due or o,ving, payment shall not be deemed to have been voluntary,
and such sum or amount shall be refunded. Whenever a controversy
arises out of this contract, and the disputants agree to submit the
matter to arbitration the Secretury shall name one arbitrator and the
District shall name one arbitrator, and the two arbitrators thus chosen
shall select a third nrbitrator, but in the event of their failure to name
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SUCll tllird arbitrator ,,~ithin five days after their first meeting, such
third arbitrator shall be named by the Chief Justice of the Supreme
Court of the United States. The decision of anv t,vo of such arbi­
trators shall be a valid a'\vard of the arbitrators, a~d sllall be final and
binding as to the parties hereto.

PRIORITY OF CLAIMS OF THE UNITED STATES

23. Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

TITLE TO REMAIN IN UNITED STATES

24. The title to Boulder Dam and reservoir, Boulder Po,ver Plant,
and incidental ,vorks, including generating machinery alld eqllipment,
shall forever remain in the United States.

EFFECT OF 'Y.A.IVER OF BREACH OF CONTRACT

25. TIle ,vaiver of a breach of any of tIle provisions of this COlltra.ct
shall not be deemed to be a ,vaiver of any provision 11ereof, or of any
other or subsequent breach of any provision hereof.

TRANSFER OF INTEREST IN CONTRACT

26. No voluntary transfer of this contract, or of the rights of the
District hereunder, shall be made without the written approval of
the Secretary; and any successor or assign of tIle rights of the District,
,vhether by voluntary transfer, judicial sale, trustee's sale, or ot.ller­
,vise, shall be subject to all the conditions of the Project Act as
mo"dified by the Adjustment Act, and of the Adjustment Act, Ulld
al')o subject to all the provisions and conditiollS of this contract to
the same extent as t.hough such successor or assign ,vere tIle original
contractor hereunder; provided, that the execution of a mortgage
or trust deed, or judicial or trustee's sale made thereunder, shall 110t
be deemed a voluntary transfer within tIle meaning of this Article.

NOTICES

27. (a) Any llotice, demand, or request required or authorized by
this contract to be given or made to or up011 the United States shall
be delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Reclamation, Boulder City, Nevada, except
where, by the terms l1ereof, the same is to be given or made to or upon
the Secretary, in \vhich event it shall be delivered, or mailed postage
prepaid, to the Secretary, at Washington, D. C.

(b) Any notice, demand, or request required or authorized by this
contract to be given or made to or upon the District shall be delivered,
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or mailed postage prepaid~ to the General ~Ianager and Chief Engineer
of The :YIetropolitan Water District of Southern California, Los
Angeles, California.

(c) The designation of any person specified in this article or in any
such request for notice, or the address of any such person, may be
changed at any time by notice given in the same manner as provided
in this article for other notices.

CONTRACT CONTINGENT UPON APPROPRIATIONS

28. This contract is· subject to appropriations being made by
Congress from time to time of .money sufficient to make all payments
and to provide for the doing and performance of all things on the
part of the United States to be done and performed under the terms
hereof, and to there being sufficient money available in the Colorado
River Dam fund for such purposes. No liability shall accrue against
the United States, its officers, agents, or employees, by reason of
sufficient money not being so appropriated, or on account of there
not being sufficient money in the Coloraclo River Dam fund for such
purposes.

OFFICIALS NOT TO BENEFIT

29. No l\fember of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or .to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation ·or
company for its general benefit.

In witness whereof, the parties hereto have caused this contract to
be executed the da.y and year first above written.

THE UNITED ST.~TES OF AMERICA,

By (8) HAROLD L. ICKES,

Secretary oj the Interior.
THE :NIETROPOLITAN WATER

DISTRICT OF SOUTHERN

CALIFORNIA,

[SEAL]
By (8) F. E. WEYMOUTH,

General Manager and Chief Engineer.
Attest:

(8) A. L. GRAM,
Executive Secretary.

Approved as to form:
(8) JAMES H. HOWARD,

General Cou11,Sel.
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POWER CONTRACTS:

CITY OF PASADENA, MAY 29, 1941

(Exhibits 1 and 2 omitted)

Symbol flr:-1337

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAM.~TION

BOULDER CANYON PROJECT
ARIZONA-CALIFORNIA-NEVADA. .

THE UNITED STATES OF ~IERIC4~ AND THE CITY OF PA.SADENA

CONTRACT FOR THE SALE OF ELECTRICAL ENERGY'

1. THIS CONTRACT, made this 29th day of May I941, pursuant to
the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, all of which acts are
commonly known and referred to as the Reclamation Law, and par­
ticularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act
(hereinafter referred to as the "Project Act"), and to the Act of Con­
gress approved July 19, 1940 (54 Stat. 774), designated the Boulder
Canyon Project Adjustment Act (hereinafter referred to as the
It Adjustment Act"), between THE UNITED STATES OF AMERICA (here­
inafter referred to as the "United States"), acting for this purpose
by Harold L. Ickes, Secretary of the Interior (hereinafter referred to
as the "Secretary"), and the CITY OF PASADENA, a. municipal corpora­
tion organized and existing under the laws of the State of California
(hereinafter referred to as the "Municipality") i

Witnesseth that:
EXPLANATORY RECITALS

2. Whereas, pursuant to the provisions of the Project Act, the
United States entered into 8; certain contract designated as "Contract
for Lease of Power Privilege," dated April 26, 1930, with severally,
The City of Los .Angeles and its Department of Water and Power and
Southern California Edison Company Ltd. (hereinafter ref-erred to as

A381
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the "Cit~1''' and "EdisOll Compan:r," respectivelJ''), "rhich contract "'''as
thereafter amellded by t'll0 certain contracts bet\veen the same parties,
dated ~1ay 28, 1930, and September 23, 1931, and was also modified
by a certain contract between the United States and the Cit~Y', dated
July 6, 1938, and consented to by Edison Company, ,,"hich Contract
for Lease of Power Privilege, dated April 26, 1930, together \vith said
amendatory and modifying contracts, are hereina.fter collectivel:r
referred to as the "Lease," and under date of September 29, 1931, the
parties hereto entered into a certain contract for electrical. energy,
which contract was amended under date of October 30, 1934, such
contract as so amended and modified being hereinafter collectivel:r
referred to as the "Original Contract";'and

3. Whereas by the terms of the Adjustment Act it is provided,
among other things, that the Secretary is authorized to negotiate for
and enter into a contract for the termination of the existing Lease of
the Boulder Power Plant, and that the Secretary, in consideration of
such termination of the Lease, is authorized to designate the City and
Edison Company as the agents of the United States for the operation
of the Boulder Power Plant; and

4. Whereas, under date of ~Iay. 29, 1941, the United States and the
City and Edison Company (hereinafter collectively referred to as
"Operating .A.gents") have executed a contract designated "Contract
for the Operation of Boulder Power Plant", a copy of which said
contract is attached hereto, marked "Exhibit 1"; and

5. Whereas, under date of May 20, 1941, the Secretary approved
and promulgated "General Regulations for Generation and Sale of
Power in Accordance with the Boulder Canyon Project Adjustment
Act", a copy of which is attached hereto, marked "Exhibit 2"; and

6. Whereas the State of Nevada, the cities of Burbank, Glendale,
and Pasadena (hereinafter referred to as "the 1-Iunicipalities") and
the City have made a joint request on the United States that the
provisions of .Article 9 (b) hereof be incorporated as a part of each of
the contracts, under the Adjustment Act, for the sale of electrical
energy· QY the United States to the State of Nevada, the lYfunicipalities,
and the City, respectively;

7. Now, therefore, in consideration of the provisions, covenants,.
and conditiollS herein contained, the parties hereto agree as follows,
to wit:

REGULATIONS AND AGENC¥ CONTRACT

8. (a) This contract is subject to all the terms and provisions of
ExhibIt 2 hereof which is hereby made a part hereof as fully and
completely as though set out herein at length, and this contract is
subject to such other rules and regulations as hereafter- may be
promulgated by the Secretary pursuant to la\\· and to .A.rticle 27 of
Exhibit 2 hereof.
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~,.,"

(b) The Nfunicipality hereby consents that the United States shall,
and the United States agrees that it shall, cause the energy agreed
to be delivered hereunder to be generated and delivered in accordance
with the provisions of Exhibit 1 ; and the parties hereto agree that the
rights and obligations of the NIunicipality under'this contract shall be '
controlled by the provisions of Exhibit 1 to the extent that such
provisions are applic1tble to the Nlunicipality as an allottee or con­
tractor for electrical energy; provided, however, that in the event that
such Exhibit 1 shall be terminated as to either or both of the Operating
Agents therein named, the United States thereafter shall itself generate
and deliver the energy agreed by the United "States to be generated
and delivered through the agent. or agents as to which said Exhibit 1
shall have been terminated.

DELIVERY OF ENERGY

9. (a) The United States agrees to deliver at transmission voltage
at Boulder Power Plant, and the YIunicipality agrees to take and/or
pay for; electrical energy in accordance with the provisions of .A.rticle 8
hereof, for the period from the effective date of this contract to May 31,
1987, inclusive, in .accordance with the allocation of energy contained
in Exhibit 2.

(b) From the effective date of this contract and until Section G-3
has been placed in operation, Section G-1 shall be used for the service
of the City, the Nlunicipalities, the United States, the State of Nevada,
and such resale' consumers of energy allocated to btlt not taken by
The ~retropolitanWater District of Southern California as are now
served by Section G-l.

After said Section G-3 has been placed in operation, said Section
G-1 shall be used solely for the service of the City and the Municipali­
ties and the United States, and said Section G-3 shall be used solely
for the service of the City and the United States, except that the
States of Nevada and Arizona. shall be entitled. to generation of elec­
trical energy by means of said Section G-3 up to but not exceeding 8,

combined demand of 44,000 kilowatts, and such resale consumers shall
be entitled to generation of electrical energy by means of said Section
G-3 up to but not exceeding a combined demand of 6,000 kilowatts
plus such portion of said 44,000 kilowatts as is not in use or required
by the States; provided, that such resale consumers shall not be
entitled to take in excess of 70,000,000 kilowatt-hours of electrical
energy in anyone year of operation.

The fact that energy generated by means of Section G-3 m8Y in
fact reach any of said Municipalities, shall not be deemed' to be in
violation of the foregoing provisions.
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The foregoing pl'ovisiollS of this .~ticle 9 (b) relate only to oper­
ating conditions, alld are not to be construed as an agreement, con­
templated by Article 18 of Exhibit 2, relating to or affecting in any
way the apportionment of generating charges. Kot,,"ithstanding the
operating conditions provided for in this Article 9 (b), generating'
charges for Sections G-l and G--3 shall be considered as charges for
a single section and shall be a.pportioned in accordance "rith -the pro­
visions of Article 18 of Exhibit 2.

DELIVERY OF WATER FOR GENERATION OF ELECTRICAL ENERGY

10. (a) Subject to-
(i) the statutory requirement that Boulder Dam Rlld the reser­

voir created thereby shall be used: First, for river regulation,
improvement of. navigation, and flood control; second, for irri­
gation and domestic uses and satisfaction of perfected rights
mentioned in Section·6 of the Project Act; and third, for po,ver;
and

(li) the further statutory requirement that this contract is made
upon the express COlldition alld ,vith the express covenant that
the rights of the J\lunicipality, as a contractor for. electrical
energy, to the use of the wat.ers of the Colorado River, or its
tributaries, shall be subject to and controlled by the Colorado
River Compact;

the United States will deliver to the 11unicipalit~T energy i.n the
manner required by this contract, in the quantity to ,vhich the
Municipality is entitled hereunder, and in accordance with the Munic­
ipality's load requirements.

(b) The United States reserves the right temporarily to discontinue
or reduce the delivery of water for the generation of electrical energy
at any time for the purpose of maintenance, repairs and/or replace­
ments, or installation of equipment, at the Project, and for investi­
gations and inspections necessary thereto; provided, however, that
the United States shall, except in case of emergency, give to the
Municipality reasonable notice in advance of such temporary discon­
tinuance or reduction, and that the United States shall make such
inspections and perform such maintenance and repair work, after
consultation with the Municipality, at such times and in such manner
as to cause the least inconvenience to the Municipality, and that the
United States shall prosecute such work with diligence, and, without
unnecessary delay, resume delivery of water so discontinued or
reduced. .

(c) Should the delivery of water, for any reason or cause, other than
any act or omission of the Municipality, be discontinued or reduced
below tile a.mount required for the generation of firm e~ergy in
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accordance with the provisions of this contract, the total number of
hours of such discontinuance or reduction in any year shall be deter­
mined by taking the sum of the number of hours during which the
'delivery of water is totally discontinued, plus the product of the
number of hours during which the delivery of water is partially re­
duced and the percentage of said partial reduction below the actual
quantity of water required for generation of finn energy. Total or
partial reductions in the delivery of water which do not reduce the
power output below the amount required at the time for generation
of firm. energy will not be considered in determining tIle total hours of
discontinuance in any year. The minimum. annual payment specified
in ...-\rticle 14 hereof shall be reduced by the ratio that the total number
of hoUrs of such discontinuance bears to eight thousand seven hundred
sixty (8,760).

Cd) In no event shall any liability accrue against the United States,
its officers, agents, and/or employees, for any damage, direct or in- .
direct, arising on account of drought, hostile diversion, Act of God, or
the public enemy, or other similar cause; nevertheless interruptions
in delivery of water occasioned by such causes shall be governed as
provided in this Article 10. In the event of shortage of electrical
energy at Boulder Power Plant due to shortage of water, the available
electrical energy shall be prorated among all allottees concerned, on
the basis of their respective obligations to take and/or pay for firm
energy in the year of operation in which the shortage occurs.

MEASUREMENT OF ENERGY

11. All electrical energy shall be measured at generator voltage in
combination with energy delivered to the City. Suitable correction
shall be made in the amounts of energy as measured at generator
voltage to cover step-up transformer losses. Suitable metering
equipment, satisfactory to the Secretary, for measuring the energy
actually delivered to the 1funicipality shall be provided, as agreed to
by the City and the :NIunicipality, and suitable correction shall be
made to cover transmission line and transformer losses to determine
the amount of energy delivered to the Municipality at transmission
voltage at Boulder Power Plant. The Secretary's determination of
said amount shall be conclusive. The electrical energy delivered
hereunder during any period in which the meters furnished to me-asure
such electrical energy fail to register shall. for billing purposes, be
estimated from the best information available. The testing of meters
and calibration of testing equipment shall be in accordance with .4tlrticle
19 of Exhibit 1. If said exhibit should be terminated the same pro­
visions shall apply as nearly as may be.

71831-48--37
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ENERGY RATES AND GENERATING CHARGES

12. The rates and charges to be paid by the 1vfunicipality for
electrical energy under this contra,ct shall be in ac~ordancewith those
specified in Exhibit 2.

BILLING AND PAYMENTS

13. (a) The 11unicipality shall pay monthly for electrical energy
and for the generation thereof in accordance with the energy rates and
generating charges specified in Exhibit 2. The energy bill for each .
month shall be computed at the rate for firm energy in effect when
such energy was taken on the basis of the act.ual amount of energy
used during such month; provided, however, that the bill for energy
for the month of May of each year shall not be less than the difference
between the minimum annual energy payment, as provided in Article
14 hereof, and the sum of the amounts charged for firm energy during
the precedillg eleven months. The United States will submit bills to
the Municipality by the tenth of each month- immediately following
the month during which the energy was generated, and payments
shall be due on the first day of the month immediately succeeding.
If such charges (less proper and applicable credits) are not paid when
due an interest charge of one per centum (1 %) of the amount unpaid
shall be added thereto, and thereafter an additional interest charge
of one per centum (1 %) of the principal sum unpaid shall be added on
the first day of each succeeding calendar month until the amount due,
including such interest, is paid in full, but nothing contained in this
article shall be construed as in any manner abridging, limiting, or
depriving the United States of any means of enforcing any remedy
either at law or in equity for the breach of any of the provisions hereof
which it would otherwise have.

(b) In accordance with the provisions of Section 4 (b) of the Ad­
justment Act, in the event payments to the States of Arizona and
Nevada, or either of them, under Section 2 (c) of the .i\djustment
Act, shall be reduced by reason of the collection of ta.~es mentioned
in said section, adjustments shall be made, from time t.o time, with
each allottee which shall have paid any such taxes, by credits or
otherwise, for that proportion of the amount of such reductions which
the amount of the payments of such taxes by such allottee bears to
the total amount of such taxes collected.

MINIMUM ANNUAL PAYMENTS

14. The minimum quantity of firm energy which the Municipality
shall take and/or pay for at firm energy rates in each year-of operation
under tIle terms of this contract shall be 1.5847 per centum of all firm
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energy as defined in ...-\.rticle 3 of Exhibit 2. The minimum annual
energy payment shall be reduced in case of interruptions or curtail­
ment of delivery of water as provided in Article 10 'hereof.

CONTINGENT ON FINAL EFFECTIVENESS OF ADJUSTMENT ACT

15. This contract shall not become effective unless and until the
Adjustment Act shall have taken effect for all purposes pursuant to
the provisions of Section 10 thereof, but thereupon this contract shall
be fully effective and binding upon the parties hereto as of niidnight}
Pacific Standard Time, on the last day of the calendar month in which
the Adjustment Act shall have become fully effective. The original
contract between the parties hereto shall terminate as of such effective
date.

If the ..-\.djustment ...:lct shall not have taken effect for all purposes
prior to June 1, 1941, this contract shall be null, void, and of no force
or effect.

DURATION OF CONTRACT .

16. This contract shall remain in effect to and including i\Iay 31,
1987, unless sooner terminated as elsewhere herein provided~ The
Municipnlity, if this contract has not been terminated prior to said
date, sholl be entitled to a renewal hereof upon such terms and
conditions as may be authorized or required under the then existing
laws and regulations, unless the property of the Municipality depend­
ent for its usefulness on a continuation of this contract be purchased
or acquired, and the Municipality be compensated for damages to its
property, used and useful in the transmission and distribution of such
electrical energy and not taken, resulting from the termination of the
supply.

NO ENERGY TO BE DELIVERED WITHOUT PAYMENT

17. Unless an extension of time for payment has been first obtained
from the Secretary, in writing, no energy shall be generated for, or
delivered to, the Municipality if it sball be in arrears for more than
twelve (12) months in the payment of any cbarge due to the United
States hereunder.

CONTRACT lVIAY BE TERMINATED IN CASE OF DEFAULT IN PAYMENT

18. If the wIunicipality shall be in arrears for more than twelve (12)
months in the payment of any charge, including interest, due to the
United States hereunder, and shall not have obtained an extension of
time from the Secretary for the payment thereof, or, if sucb extension
be obtained, has not made such payment within the time as extended,
then the Secretary shall have the right forthwith upon written notice
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to the Municipality to terminate this contract and dispose of the
energy herein allocated to the 11unicipality as he may see fit; pro­
vided, he shall first give opportunity to the City to contract on terms
and conditions to be pr~scribedby the Secretary, for such energy, and
provided further, that such disposition shall be subject to the conditio.n
that tIle Municipality shall have the right at any time ,vithin four (4)
years from date of the first of the defaults for which tile contract is
terminated, to become reinstated hereunder b:y' payment to the United
States of all arrearages including interest, if an~~,' together with an:r
and all loss incurred by the United States by reason of such termina­
tion. Nothing contained in this contract shall relieve the l\Iunici­
pality from the obligation to make the United States whole, for the
period of this contract, for all loss and/or d~mage o'ccasioned by the
failure of the 1\1unicipality to take and/or pay for energy as pro,·ided
in this contract.

ACCESS TO BOOKS AND RECORDS

19. The Secretary or llis duly authorized'represellta,tives shall h8..V~
free access at all reasonable times t.o the books and records of the
Municipality relating to the transmission 8.nd disposal bf electrical
energy hereunder, with the right at s.ny time durillg office 110lU"S to
make copies of or from the same.

USE OF PUBLIC AND RESERV'ED L.~NDS OF THE UNITED STATES

20. The use is authorized of such public and reserved lands of the
United States as m·s.y be necessary or convenient for the construction,
operation and maintenance of main transmission lines, to transmit
electrical energy generated at Boulder Dam, together ,vith tIle use of
such public and reserved lands of tIle United States as may be desig­
nated by the Secretary, from time to t.ime, for camp sites, residence~

for employees, warehouses and otller uses incfdent to tIle oper3tion
and maintenance of such main transmission line~.

MODIFICATIONS

21. AllY modification, extension or wai,"er lly tlle Secretar)t, sub­
sequent to Ma.y 31, 1941, of any of tIle terms, pro,"isions, or require­
men.ts of any regulation or contract, promulgated or executed suh­
sequent to l\1ay 19, 1941, for the henefit of anyone or more of the
allottees shall not be denied tlO the 11unicipality.
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DISPUTES AND DISAGREE~IENTS

.'\'389

\
\,

22. Disputes or'disagreements between the Unite<l States a11c1 the
~Iunicipalityas to the interpretation or performance of the provisions,
of this contract sllall be det~rmined e.ither by arbitration or court

. proceedings. If in a.ny SUC!l arbitration or COllrt proceedings or other­
,vise any sum or amount pa.id by the ~Iuni('ipality on the demand or
bill of the United Stutes under this contract shall be held Ilot to have
been dlle or o\ving, payment shall not be deemed to have been volun­
tary, and such sum or amount sllall be refunded. "''llenever a con­
troversy arises out of this contract, and the disputants agree to submit
the matter to arbitration, the Secretary shallllame one arbitrator anti
the :YIunicipality shall name one arbitrator, and the two arbitrators
thus chosen shall select a third arbitrator, but in the e,\"erlt of their
failure to name such third arbitrator within five days after their first
meeting, such third arbitrator shall be named by the Chief Justice of
the Supreme Court' of the United States. The decision of any two
of such arbitrators sllall be a valid award of the arbitrators, and shall
be final and bin{ling as to the parties hereto.

PRIORITY OF CLAI~IS OF THE UNITED STATES

23. Claims of tIle United States arising out of this contract shall
have priorit:r over all others, secured or unsecured.

TITLE TO RE1\IAIN IN UNITED ST.A.TES

24. The title to Boulder Dam and reservoir, Boulder Po,ver Plant,
and incidental worlts, including generating machinery and equipment,
shall forever remain in the United States.

EFFECT OF WAIVER OF BREACH OF CONTRACT

25. The waiver of a breach of any of the provisions of this contract
shall not be deemed to be a ,vaiver of any provision hereof, or of any
other subsequent breach of any provision hereof.
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TRANSFER OF INTEREST IN CONTRACT

26. No voluntary transfer of this contract, or of the rights of the
1tlunicipality hereunder, shall be made \\"'ithout the written approval
of the Secretary; and any successor or assign of the rights of the
1Iunicipality, ,vhether by voluntary' transfer, judicial sale, trustee's
sale, or otllerwise, shall be subject to all the conditions of the Project
Act as modified bJ' the ..-\.djustment ....L\..ct, !1nd of the Adjustn1ent Act,
and also subject to all tIle prov'isions and conditions of this contract
.to the same extent as though such successor or assign ,vere tIle original
contractor hereunder; provided, that the execution of a mortgage or
trust deed, or judicial or trustee's sale Inade there1.mder, shalillot be
deemed a yoluntary transfer within the meaning of this Article.

TRANS~IISSION

27. The City shall COIltinue to transmit over its main transmission
line constructed for carrying Boulder Canyon energy all such energy
allocated to, and used by, the City of Burbank, the City of Glendale,
and the City of Pasadena, severally, in accordance with contracts
between the City and each of said municipalities, nlade p,ursuant to
Section 5 (d) of the Project ""o\,ct, as said contracts now exist or as they
may be hereafter modified or amended; and accordingly the delivery
of energy provided for herein shall be made by the United States to
the City for the 1.funicipality.

NOTICES

28. (a) Any notice, demand, or request required or authorized by
this contract to be given or made to or upon the United States shall
be delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Reclamation, Boulder City, Ne,"ada, except
where, by the terms hel-eof, the same is to be given or made to or upon
the Secretary, in which event it shall be delivered, or mailed postage
prepa.id, to the Secretary, at 'Vashington, D. C.

(b) Any notice, demand, or request required or authorized by this
contract to be given or made to or upon the lvIunicipality shall be
delivered, or mailed postage prepaid, to the City 1\:fanager of the City
of Pasadena, Pasadella, California.

(c) The. desi~'"llation of any l)erson specified in tllis article or III an:}"
such request for notice, or the address of any such person, ma:y' be
changed at any time by notice given in the same manner as provided
in this article for other notices.
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CONTRACT CONTINGENT UPON APPROPRIATIONS
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29. This contract is subject to appropriations being made by Con­
gress from time to time of money sufficient to make all payments and
to provide for the doing and peI:formance of all things on the part of
the United States to be done and performed under tIle terms hereof,
and to there being sufficient money available in the Colorado River
Danl fund for stIch purposes. No liability shall aCCrl.Ie against the
United"States, its officers, agents, or employees, by reason of stlfficient
money not being so appropriated, or on account of there not being­
sufficient money iIl the Colorado River Dam flInd for such purposes.

OPFICIALS NOT TO BENEFIT

30. No :Nlember of or Delegate to Congress or Resident Cornmis-­
sioner shall be admitted to any share or part of this contract or to any
benefit that may arise herefrom, but this restriction shall not be con-­
stnled to extend to this contract if made with a corporation or.COlnpany
for its general benefit.

In witness whereof, the parties hereto have caused this contract to
be" executed the day and year first above written~

THE UNITED STATES OF AMERICA,

By (8) HAROLD L. ICKES,

Secretary of ths Interior.
THE CITY OF PASADENA,

[SEAL]

By (8) A. I. STEWART,

Chairman of the Board of Directors.
Approved as to form:

(8) HAROLD P. I-IuLs,
Gity Attorney.

Attest:

Approved:

(8) BESSIE CHAMBERLAIN,

Gity Clerk of the Gity of Pasadena.

(S) B. F. DEHANTY.
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POWER CONTRACTS:

CITY OF BURBANK~ MAY 29, 1941

(Exhibits 1 and 2 omitted)

Symbol flr-1339

UNITED STATES DEPA.RTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CAJ.'fYON PROJECT
ARIZQNA-C...\LIFOlU'iIA-NEVADA

THE UNITED STATES OF AMERIC...\. AND THE OITY OF BURBANK

CONTRACT FOR THE SALE OF ELECTRICAL ENERGY

1. THIS CONTRACT, made this 29th day of May 1"941, pursuant to
the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, 11 of which acts are
commonly known and referred to as the Reclamation Law, and par­
ticularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act
(hereinafter refen'ed to as the "Project 'Act"), and to the ..t\ct of
CongTess approved July 19, 1940 (54 Stat. 774), designated the
Boulder Canyon Project Adjustment A.ct (hereinafter referred to as
the" A.djustment A.ct"), between THE UNITED STATES OF AMERICA

(hereinafter referred to as the "United States"), acting for this pur­
pose by Harold L. Ickes, Secretary of the Interior (hereinafter referred
to as the" Secretary"), and the CITY OF BURBANK, a municipal cor­
poration organized and existing under the laws of the State of Cali­
fornia (hereinafter referred to as the" 1'1unicipality") ;

Witnesseth that:
EXPLANATORY RECITALS

2. Whereas, pursuant to the provisions of the Project Act, the
United States entered into a certain contract designated as "Contract
for Lease of Power Privilege," dated April 26, 1930, with severally,
The City of Los Angeles and its Department of Water and Power and
Southern California Edison Company Ltd. (hereinafter refeIT.ed to as
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the "City" and "Edison Company," respectively), which contract
was thereafter amended by two certain contracts bet\veen the same
parties, dated ?\1ay 28, 1930, and September 23, 1931, and was also
modified by a certain contract between the United States and the
City; dated July 6, 1938, and consented to by Edison Company,
which Contract for Lease of Power Privilege, dated April 26, 1930,
together with said amendatory and modifying contracts, are herein­
after collectively referred to as the "Lease," and under date of No­
vember 10, 1931, the parties hereto entered into a certain contract
for electrical energy, ,vhich contract was amended UIider date of
October 30, 1934, such contract as so amended and modified being
hereinafter collectively referred to as the "Original Contract"; and

3. VVhereas by the term.s of the Adjustment Act it is provided,
among other things r that the Secretary is authorized to negotiate for
and enter into a contract for the termination of the existing Lease of
the Boulder Power Plant, and that the Secretary, in consideration of
such termination of the Lease, is authorized to designate the City and
Edison Company as the agents of the United States for the operation
of the Boulder Power Plant; and

4. Whereas. under date of May 29, 1941, the United States and the
City and Edison Company (hereinafter collectively referred to as
"Operating Agents") have executed a contract designated "Contract
for the Operation of Boulder Power Plant," a copy of which said
contract is atta.ched hereto, marked "Exhibit 1"; and

5. Whereas, under date of 1vfay 20, 1941, the Secretary approved
and promulgated "General Regulations for Generation and Sale of
Power in Accordance with the Boulder Canyon Project Adjustment
Act," a copy of which is attached hereto, marlied "Exhibit 2"; and

6. Whereas the State of Nevada, the cities of Burbank, Glendale,
and Pasadena (hereinafter referred to as "the Municipalities") and the
City have ma.de a joint request on the United States that the pro­
visions of Article 9 (b) hereof be incorporated as a part of each of the
contracts, under the Adjustment Act, for the sale of electrical energy
by the United States to the State of Nevada, the ~,1unicipalities,and
the City, respectively;

7. Now, therefore, in consideration of the provisions, covenants, and
conditions herein contained, the parties hereto agree as follows, to wit:

REGULATIONS AND AGENCY CONTRACT

8. (a) This contract is subject to all the terms and provisions of
Exhibit 2 hereof which is hereby made a part hereof as fully and
completely as though set out herein at length, and. this contract is
subject to such other rules and regulations as hereafter may be pro­
mulgated by the Secretary pursuant to law and to Article 27 of Ex­
hibit 2 hereof.
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(b) The :\funicipality hereby consents that the United States shall,
and the United States agrees that it shall, cause the energy agreed to
be delivered heretinder to be generated and delivered in accordance
with the provisions of Exhibit 1; and the parties hereto agree that the
rights and obligations of the ~funicipality under this contract shall
be controlled by the provisions of Exhibit 1 to the extent that such
provisions are npplicable to the ~Iunicipfllity as ail allottee or con­
tractor for electrical energy; provided, however, that in the event
that such Exhibit 1 shall be terminated as to either or both of the
Operating ,,"~ents therein named', the United States thereafter sllall
itself generate and deliver the energy agreed by the United States to
be generated and deliyered through the agent or agents as to which
said Exhibit 1 shall have been terminated.

DELIVERY OF ENERGY

9. (a) The United States agrees to deliver at transmission voltage
at Boulder Power Plant, and the :\Iunicipality' agrees to take and/or
pay for, electrical energy in accordance ,vith the provisions of ...lrticle 8
hereof, for tile perioel from the effective date of this contract to ~Jay 31,
1987, inclusive, in accordance with the allocation of energy contained
in E~hibit 2.

(b) From the effective date of this contra.ct and until Sectioll G-3
has been placed in operation, Section G-l shall be used for the service
of the City, the ~!unicipalities,the United States, the State of Nevada, .
and such resale consumers of energy allocated to but not tal~en by The
~IetropolitanWater District of Southern California as are now served
by Section G-l. .

...Vter said Section G-3 has been placed in operation, said Section
G-1 shall be used solely for the service of the City and the 1Iunici­
palities and the United States, and said Section G-3 shall be used
solely for the service of the City and the United States, except that the
States of Nevada and Arizona shall be entitled to generation of elec­
trical energy by means of said Section G-3 tIp to but not exceeding a
combined demand of 44,000 kilowatts, and such resale consumers
shall be entitled to generation of electrical energy by means of said
Section G-3 up to but not exceeding a combined demand of 6,000
kilowatts plus such portion of said 44,000 kilowatts as is not in use or
required by the States; provided, that such resale consumers shall not
be.entitled to take in excess of 70,000,000 kilo\vatt hours of electrical
energy in anyone year of op~ration.

The fact that energy generated by means of Section G-3 may in
fact reach any of said ~Iunicipalities, shall not be deemed to be in
violation of the foregoing provisions.
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- The foregoing provisions of this Article 9 (b) relate only to operat­
ing conditions, and are not to be construed as an agreement, contem­
plated by Article 18 of Exhibit 2, relating to or affecting in any ,yay
the apportionment of generating charges. Notwithstanding the oper­
ating conditions provided for in this Article 9 (b), generating charges
for Sections G-l and G-3 shall be considered as- charges for a single
section and shall be apportioned in accordance with the provisions of
Article 18 of Exhibit 2.

DELIVERY OF WATER FOR GENERATION OF ELECTRICAL' ENERGY

10. (a) Subject tQ-
(i) the statutory requirement that Boulder Dam and the reser­

voir created thereby shall be used: First, for river regulation, im­
provement of navigation, and flood control; second, for irrigation
and domestic uses and satisfaction of perfected rights mentioned
in Section 6 of the Project Act; and third, for power; and

(ii) the further statutory requirement that this contract is
made upon the express condition and ,vith the express covenant
that the rights of the ~1unicipality, as a contractor for electrical
energy, to the use of the waters of the Colorado River, or its
tributaries, shall be subject to and controlled by the Colorado
River Compact;

the United States will deliver to the IvIunicipality energy in the manner.
required by this contract, in the quantity -to which the l\1unicipalit)"
is entitled hereunder, and in accordance with the 11unicipality's load
requirements.

(b) The United States reserves tbe right temporarily to discontinue
or reduce the delivery of water for the generation of electrical energy
at any time for the purpose of maintenance, repairs and/or replace­
ments, or installation of equipment, at the Project, and for investiga- _
tions and inspections necessary thereto; provided, however, that the
United States shall, except in case of emergency, give -to the Munici­
pality reasonable notice in advance of such temporary discontinuance
or reduction, and that the United States shall make such inspections
and perform such maintenance and repair work, after consultation
with the MUnicipality, at such times and in such manner as to cause
the least inconvenience to the Municipality, and that the United
States shall prosecute such work with diligence, and, without unneces­
sary delay, resume delivery of water so discontinued or reduced.

(c) Should the delivery of water, for any reason or cause, other
than any act or omission of the Municipality, be discontinued or
reduced below the amount required for the generation of firm energy
in accordance with the provisions of this contract, the- total number
of hours of such discontinuance or reduction in any year shall be
determined by taking the sum of the number of hours· during which
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the delivery of ,vater is totally discontinued, plus the prQduct of the
number of hours during which the delivery of water is partially
reduced and the percentage of said partial reduction below the actual
quantity of water required for generation of firm energy. Total or
partial reductions- in the delivery of water which do not reduce the
power output below the amount required at the time for generation
of firm energy will not be considered in determining the total hours
of discontinuance in any year. The minimum annual payment speci­
fied in Article 14 hereof shall be reduced by the ratio that the total
number of hours of such discontinuance bears to eight thous~nd seven
hundred sL~ty (8,760).

(d) :In no event shall any liability accrue against the United States,
its officers, agents and/or employees, for any damage, direct or indirect,
arising on account of drought, hostile diversion, Act of God, or the
public enemy, or other similar cause; nevertheless· interruptions in
delivery of water' occasioned by such causes shall be governed as
provided in this. Article 10. In the event of shortage of electrical
energy at Boulder Power Plant due to shortage of water, the available
electrical energy shall be prorated among all allottees concerned, on
the basis of their respective obligations to take and/or pay for firm
energy in the year of operation in which the shortage occurs. ·

MEASUREMENT OF ENERGY

11. All electrical· energy shall be measured at generator voltage in
combination with energy delivered to- the City. Suitable correction
shall be made in the amounts of energy as· measured at generator
voltage to cover step-up transformer losses. Suitable metering equip-­
ment, satisfactory to the Secretary, for measuring the energy actually
delivered to the Municipality shall be provided, as agreed to by the
City and the Municipality, and suitable correction shall be made to
cover transmission line and transformer- losses to determine the
amount of energy delivered to the Municipality at transmission vol­
tage at Boulder Power Plant. The Secretary's determination of said
amount shall be conelusive. The electrical energy delivered here­
under during any period in which the meters furnished to measure
such electrical energy fail to register shall, for billing purposes, be
estimated from the best information available. The testing of meters
and calibration of testing equipment shall be in accordance with
Article 19 of Exhibit 1. If said exhibit should be termiIlated the
same provisions shall apply as nearly as may be.

ENERGY RATES AND GENERATING CHARGES

12. The rates and charges to be paid by the Municipality for
electrical energy under this contract shall be in accordance- with those
specified in Exhibit 2.
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BILLING AND PAYMENTS

13. (a) The Municipality shall pay monthly for electrical energy
and for the generation thereof in accordance with the energy rates
and generating charges specified in Exhibit 2. The energy bill for
each month shall be computed at the rate for firm energy in effect
when such energy was taken on the basis of the actual amount of
energy used during such month; provided, however, that the bill for
energy for the month of May of each year shall not be less than the
difference between the minimum annual energy payment,. as provided
in 'Article 14 hereof, and the sum of the amounts charged for firm
energy during the preceding eleven months. The United State.s will
submit bills to the Municipality by the tenth of each month imme­
diately following the month during which the energy was generated,
and payments shall be due on the first day of the month immediately
succeeding. If such charges (less proper and applicable credits) are
not paid when due an interest charge of one per centum (1 %) of the .
amount unpaid shall be added thereto, and. thereafter an additional
interest charge of one per centum (1 %) of the principal sum unpaid
shall be added on the first day of each succeeding calendar month
until the amount due, including such interest, is paid iIi. full, but
nothing contained in this article shall be construed as in any manner
abridging, limiting, or depriving the United States of any means of
enforcing any remedy either at law or in equity for· the. breach olany
of the provisions hereof which it would otherwise have.

(b) In accordance with the provisions of Section 4(b) of the Adjust­
ment Act, in the event payments to the States of Arizona and Nevada,
or either of them, under Section 2 (c) of the Adjustment Act, shall
be reduced by reason of the collection of taxes mentioned in said
section, adjustments shall be made, from time to time, with each
allottee which shall have paid any such taxes, by credits or otherwise,
for that proportion of the amount of such reductions which the
amount of the payments of such taxes by such allottee bears to the
total amount of such taxes collected. .

JlINIKUM ANNUAL PAYMENTS

14. The minimum quantity of firm energy which the Municipality
shall take and/or pay for at :firm energy rates in each year of operation
under the terms of this contract shall be 0.5773 per centum of all firm
energy as defined in Article 3 of Exhibit 2. The minimum annual
energy payment shall be reduced· in case of interruptions or curtail­
ment of delivery of water as provided in Article 10 hereof.
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CONTINGENT ON FINAL EFFECTIVENESS OF ADJUST2\IENT ACT

15. This cOBtract shall not become effective unless and until the
Adjustment Act shall have taken effect for all purposes pursuant to
the provisions of Section 10 thereof, but thereupon this contract shall
be fully effective and binding upon the_ parties hereto as of midnight,
Pacific Standard Time, on the last day of the calendar month in which .
the Adjustment Act shall have become fully effective. The original
contract between the parties hereto shall terminate as of such effec­
tive date.

If the Adjustment l\.Ct shall not have taken effect for all purposes
prior to June 1, 1941, this contract shall be ntIll, void, and of no force
or effect.

.DURATION OF CONTR.'\.CT

16. This contract shall remain in effect to and including May 31,
1987, unless sooner terminated as else\vhere herein provided. The
Municipality, if this contract has not been terminated prior to said
date, shall be entitled to a renewal hereof upon such terms and condi­
tions as may be authorized or required under the then existing laws
and regulations, unless the property of the Municipality dependent
for its usefulness on a continuation of this contract be purchased or
acquired, and the lVIunicipality be compensated for damages to its.
property, used and useful in the transmission and distribution of such
electrical energy and not taken, resulting from the termination of the
supply.

NO ENERGY TO BE DELIVERED WITHOUT PAYMENT

17. Unless an extension of time for payment has been first obtained
from the Secretary, in writing, no energy shall be generated for, or
delivered to, the Municipality if it shall be in arrears for more than
twelve (12) months in the payment of any charge due to the United
States hereunder.

CONTRACT MAY BE TERMINATED IN CASE OF DEFAULT IN· PAYMEN'l'

18. If the ~Iunicipalityshall be in arrears for more than twelve (12)
months in the payment of any charge, including interest, due to the
United States hereunder, and shall not have obtained an extension
of time from the Secretary for the payment thereof, or, if such extension
be obtained, has p.ot made such payment within the time as extended,
then the Secretary shall have the right forthwith upon written notice
to the ~Iunicipality to terminate this contract and dispose of the
energy herein allocated to the NIunicipality as he may- see fit; pro-
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vided, he shall first give opportunity to the City to contract on terms ·
and conditions to be prescribed by the Secretary, for such energy,
and provided further, that such disposition -shall be subject to the
condition that 'the 11unicipality shall have the right at any time ",ithin
four (4) years from date of the first of the defaults for which the
contract is terminated, to become reinstated hereunder by payment to

· the United States of all arrearages including interest, if any, together
with any and all loss incurred by the United States by reason of
such termination. Nothing contained in this contract shall relieve
the 1.funicipality from the obligation to malie the United States
whole, for the period of this contract, for all loss and/or damage
occasioned by the failure of the 11unicipality to tal\:e and/or pay for
energy as provided in this contract.

ACCESS TO BOOKS AND RECORDS

19. The Secretary or his duly authorized representatives shall have
free access at all reasonable times to the books and records of the
Municipality relating to the transmission and disposal of electrical
energy hereunder, with the right at any time during office hours to
make copies of or from the same.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES

20. The use is authorized of such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation and maintenance of main transmission lines, to transmit
electrical energy generated at Boulder Dam, together with the use of
such public and reserved lands of the United States as may be desig­
nated by the Secretary, from time to time, for camp sites, residences
for employees, warehouses and other uses incident to the operation
and maintenance of such main transmission lines.

MODIFICATIONS

21. Any modification, extension or waiver by the Secretary, sub­
sequent to May 31, 1941, -of any of the terms, provisions or-require­
ments of any regulation or contract, promulgated or executed sub­
sequent to May 19, 1941, for the benefit of anyone or more of the
allottees shall not be denied to the Municipality.

DISPUTES AND DISAGREEMENTS

22. Disputes or disagreements between the United States and the
Municipality as to the interpretation or performance of the provisions
of this contract shall be determined either by arbitration or court
prQceedin~. If in any such arbitration or court proceedings or
otherwise any sum or amount paid by the J\,1unicipality on the demand
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or bill of the United States under this contract shall be held not to
have been due or owing, payment shall not be deemed to have been
voluntary, and such sum or amount shall be refunded. ,VVhenever
a controversy arises out of this contract, and the disputants agree to
submit the matter to arbitration the Secretary shall name one arbi­
trator and the Municipality shall name one arbitrator, and the two
arbitrators thus chosen shall select a third arbitrator, but in the event
of their failure to name such third arbitrator within five days after
their first meeting, such third a:r:bitrator shall be named by the Chief
Justice of the Supreme Court of the United States. The decision of
any two of such arbitrators shall be a valid award of the arbitrators,
and shall be final and binding as to the parties hereto.

PRIORITY OF CLAIMS OF THE UNITED STATES

23. Claims· of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

TITLE TO REMAIN IN UNITED STATES

24. The title to Boulder Dam and reservoir, Boulder Power Plant
and incident~works, including generating machinery and equipment'
shall forever remain in the United States.

EFFECT OF WAIVER OF BREACH OF CONTRACT

25. The waiver of a breach of any of the provisions of this contract
shall not be deemed to be a waiver of any ~="vision hereof, or of any
other subsequent breach of any provision hereof.

TRANSFER OF INTEREST IN CONTRACT

26. No voluntary transfer of this contract, or of the rights of the
Municipality hereunder, shall be made without the written approval
of the Secretary; and any successor or assign. of the rights of the
Municipality, whether by vouluntary transfer, judicial sale, trustee's
sale, or otherwise, shall be subject to all the conditions of the Project
Act as modified by the Adjustment Act, and of the Adjustment Act,
and also subject to all the provisions and conditions of this contract
to the same extent as though such successor or assign were the original
contractor hereunder; provided, that the execution of a mortgage or
trust deed, or judicial or trustee's sale made thereunder, shall not be
deemed a voluntary transfer within the meaning of this Article.

TRANSMISSION

27. The City shall continue to transmit over its main transnussion
line constructed for carrying Boulder Canyon energy all such energy
allocated to, and used by, the City of Burbank, the' City of Glen­

77831-48-38
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dale, and the Cit)... of Pasadena, severallJT, in accordance with con­
tracts bet,veen the City and each of said municipalities, ~ade pur­
suant to Section 5 Cd) of the Project Act, as said contracts"no,v exist
or as they may be hereafter modified or amended; and accordingly
the delivery of energy provided for 11erein shall be made by tIle United
States to tIle City for the n'fullicipalit.y.

NOTICES

28. (a) Any notice, demand or request required or authorized by
this contract to be given or made to or upon tile United States shall
be delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Reclamation, Boulder City, Nevada, except
where, by the terms hereof, the same is to be givell or made to or
upon the Secretary, in ,vhich event it shall be delivered, or mailed
postage prepaid, to the Secretary, at Washington, D. C.

(b) Any notice, demand or request required or autllorized by this
contract to be given or made to or upon the, ~funicipality shall be
delivered, or mailed postage prepaid, to the City 11anager of the City"
of Burbank, Burbanl{, California.

(c) The designation of any person specified in this article o'r in any
such request for notice, or the address of any such person, may be
changed at any time by notice given in the same manner as provided
in this article for other notices.

CONTRACT CONTINGENT UPON APPROPRIATIONS

29. This contract is subject to appropriations being made by Con­
gress from time to time of money sufficient to make all payments and
to provide for the doing and performance of all things on the part of
the United States to be done and performed under the terms hereof,
and to there being sufficient money available in the Colorado River
Dam fund for such purposes. No liability shall accrue against the
United States, its officers, agents or employees, by reason of suffi~ient

money not being so appropriated, or on account of there not being
sufficient money in the Colorado River Dam fund for such purposes.

OFFICIALS NOT TO BENEFIT

30. No Member of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this· contract if made with a corporation or
company for its general benefit.
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In witness whereof, the parties hereto have caused this contract to
be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By (8) HAROLD L. ICKES,

Secretary of the Interior.
CITY OF BURBANK~

By (8) WALTER R. HINTON, Mayor.
Attest:

(S) R. H. HILL,

City Cleric of the City of Burbank.
Approved as to form:

(8) RALPH W. 8WAGLER,

City Attorney.
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POWER CONTRACTS:
CITY OF GLENDALE, lViAy'29, 1941

(Exhibits 1 and 2 omitted)

, SY1nbol flr-13J,.O

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT
ARIZONA-C.\LIFORNIA-NEVADA

THE UNITED ST.ATES OF AMERIC.-\. AND THE CITY OF GLENDALE

CONTRACT FOR TIlE SALE OF ELECTRICAL ENERGY

t. THIS CONTR.\CT, m.ade tllis 29th day of ~:ray 1941, pursuant to
the .4o\ct of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, all of which acts are
commonly mown and referred to as the Reclamation Law, and
particularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act
(hereinafter referred to as the "Project Act"), and to the Act of
Congress approved July 19, 1940 (54 Stat. 774), designated the
Boulder Canyon Project ,A.djustment Act (hereinafter refelTed to as
the "Adjustment Act"), between THE UNITED STATES OF AMERICA

(hereinafter referred to as the "United States"), acting for this purpose
by Harold L. Ickes, Secretary of the Interior (hereinafter referred
to as the· "Secretary"), and the CITY OF GLENDALE, a municipal
corporation organized and existing tInder the laws of the State of
California (hereinafter referred to as the "~lunicipality");

VVitnesseth that:
EXPLANATORY RECITALS

2. Whereas, pursuant to the provisions of the Project Act, the
United States entered into a certain contract designated as "Contract
for Lease of Power Privilege," dated April 26, 1930, with severally,
the City of Los Angeles and its Department of Water and Power and
SOtlthem California Edison Company Ltd. (hereinafter referred to
as the "City" and "Edisoll Company," respectively), which contract

-. A405
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was thereafter amended by two certain contracts between the same
parties, dated ~1a.:Y' 28, 1930, and September 23, 1931, and was also
modified l,y a certain contract between the United States and the City,
dated July 6,. 1938, and consented to by Edison Cornpan}r, "\\Thich
ContractJor Lease of Power Privilege, date~ AprP. 26, 1930, together
with said amendatory and nl0difying contracts, are hereinafter
collectiv'ely referred to as the "Lease," and under date of November
12,1931, the parties hereto entered into a certa.in contract for electrical
energy, whieh contract was amended UIlder date of November 1,1934,
such contract as so amended and modified being 11ereinafter collec­
tively referred to as the "Original Contract"; and

3. Whereas by the terms of the Adjustment Act it is pro,;ded,
among other things, that the Secretary is authorized to l1egotiate for
and enter into a contract for the terminatioll of tIle existing Lease of
the Boulder Power Plant, and that the Secretary, in consideration of
SUCll ternlination of the lease, is authorized to designate tIle City and
Edison Company as the agents of the United States for the operation
of the Boulder Power Plant; and

4. Wllereas, under date of lvfay 29, 1941, tIle United States BInd
the .City and Edison COnlpan)- (hereinafter collectively referred to as
"Operating Agents~') have execut.ed a contract designated "Colltract
for the Operatioll of Boulder Po\ver Plant," a copy of \vhicll said
contract is attached hereto, marked "Exhibit 1"; a.nd

5. Whereas, under date of l\tay 20, 1941, the Secretary approved
and promulgated "Gcllera] Regulations for Generatioll and Sale of
Po,ver in Accordance ,vith the Boulder ea.nyon Project Adjustment
Act,'"a copy of \vhich is attached hereto, marked "Exhibit 2"; and

6. Whereas the State of Neyada, the cities of Burbank, Glendale
and Pasadena (llereinafter referred to as "the ~1ulllcipalities") and
the City ha,,·e made a joint reqtlest on the United States thll,t the
provisions of Article 9 (b) hereof be incorporated as a purt of each of
the contracts, Ullder the Adjustment Act, for t.he sale of electrical
energy by the United States to tIle State of Nevada, the l\funici­
palit.ies and the City, respectivel}·;

7. No\v, tllerefore, in consideration of the provisions, covenants
and conditions herein contained, the parties hereto agrp.e as follows,
to ,vit:

REGULATIONS AND AGENCY CONTRACT

8. (a) This contract is subject to all the terms and provisions of
Exhibit 2 hereof which is hereby made a part hereof as fully and com­
IJletely as tllOllgh set out herein at length, and this contract is subject
to such other rules and l-egulations as hereafter may be promulgated
hy tIle Secretary pursuant to law and to Article 27 of Exhibit 2 hereof.

(b) The Municipality hereby consents that the United States shall,
and the United States agrees that it shall, cause the energy agreed to
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be delivered hereunder to be generated and delivered in accordance
with the provisions of Exhibit.l; and the parties llereto agree that the
rights and. obligations of t,he Municipality under this contract shall
be controlled· by the provisions of Exhibit 1 to the extent that such
provisions are applicable to the ~1:unicipality as an allottee or con­
tractor for electrical energy; provided, however, that in the event
that SllCh Exhibit 1 shall be terminated as to eitl}er or both of the
Operating Agents therein named, the United States thereafter shall
itself generate and deliver the energy agreed by the United States to
be generated and delivered through the agent or agents as to which
said Exhibit 1 shall have been terminated.

DELIVERY OF ENERGY

9. (a) The United States agrees t.o deliver at trsllsmission voltage
at Boulder Power Plant, and the ~lunicipalityagrees to take and/or
pay for, electrical energy in. accordance with the provisiollS of Article
8 hereof, for the period from the effective date of this contract to
May 31, 1987, inclusive, in accordance ,vith the allocation of energy
contained in Exhibit 2.

(b) From the- effective date of this contract and until Sectien G-3
has been placed in operation, SectionG-1 shall be used for the service
of the City, the Municipalities, the 'United States, the State of Nevada
and such resale consumers of energy allocated to but not taken by
The· Metropolitan Water District of Southern Californi&: as are aow
served by Section G-1.

After' said Section G-3 has -been placed in operation, said Section
G-1 shall be u.c:;ed solely for the service of the City and the MlPrici­
palities and the United States, and said Section G-3 shall be used
solely for the service of the City and the United States, except that the
States of Nevada and Arizona shall be entitled to generation of elec­
trical energy by means of said Section G-3 up to but not exceeding &

combined demand of 44,000 kilowatts, and such resale consumers shall
be entitled to generation of electrical enery by means of said Section
G-3 up to but not exceeding a combined demand of 6,000 kilowatts
plus such portion of said 44,000 kilowatts as is not in use or required
by the States; provided, that such resale consumers shall not be en­
titled to take in ~"{cess of 70,000,000 kilowatt hours of electrical
energy in anyone year of operation.

The fact that energy generated by means of Section G-3 may in
fact reach any of said Muni~ipalities, shall not be deemed to be in
violation of the .foregoing provisions.

The foregoing provisions of this Article 9 (b) relate only to operating
conditions, and are not to be construed as an agreement, contemplated
by Article 18 of Exhibit 2, relating to or affecting in any· way the
apportionment of generating charges. Notwithstanding the operating
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conditions provided for in this Article 9 (b), generating charges for
Sections G-1 and G-3 shall be considered as charges for a single sec­
tion and shall be apportioned in accordance with the provisions of
Article 18 of·Exhibit 2.

DELIVERY OF "rATER FOR GENERATION OF ELECTRICAL ENERGY

10. (a) Subject to-
(i) the statutory requirement that Boulder Dam and the

reservoir created thereby shall be used: First, for river r~gulation,
improvement of navigation, and flood control; second, for irri­
gation and domestic uses and satisfaction of perfect~d rights
mentioned in Section 6 of the Project Act; and third, for power;
and

(ii) the further· statutory requirement that this contract is
made upon the express condition and with the express covenant
that the rights of the Municipality, as a contractor for electrical
energy, to the use of the waters of the Colorado River, or its
tributaries, shall be subject to and controlled by the Colorado
River Compact;

the United States will deliver to the 11unicipality energy in the'manner
required by this contract, in the quantity to which the Municipality
is entitled hereunder, and in acc·ordance with the Municipality's
load requirements.

(b) The United States reserves the right temporarily to discontinue
or reduce the delivery of ,vater for the generation of electrical energy
at any time for the purpose of maintenance, repairs and/or replace­
ments, or installation of equipment, at the Project, and for investiga­
tions and inspections necessary thereto; provided, however, that the
United States shall, except in case of emergency, give to the Munici­
pality reasonable notice in advance of such temporary discontinuance
or reduction, and that the United States shall make such inspections
and perform such maintenance a.nd repair work, after consultatio~

with the ~1unicipality, at such times and in such manner as to cause
the least inconvenience to the ~\'Iunicipality, and that the United
Sta,tes shall prosecute such work with diligence, and, without unneces­
sary delay, resume delivery of ,vater so discontinued or reduced.

(c) Should the delivery of water, for any reason or cn.use, other
than any act or omission of the Municipality, be discontinued or
reduced below the amount required for the generation of firm energy
in accordance with the provisions of this contract, the total number
of hours of such· discontinuance or reduction in any year shall be
determined by taking the sum of the number of hours during which
the delivery of ,vater is totally discontinued, plus the product of the
number of hours during "rhich the delivery of water is partially reduced
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and the percentage of said partial reduction below the actual quantity
of water required for generation of firm energy. Total or pa.rtial
reductions in the delivery·of water which do not reduce the power
output·below the amount required at the time for generation of firm
energy will not be considered in determining the total hours of dis­
cont,inuance in any year.· The minimum annual payment specified in
Article 14- hereof shall be reduced by the ratio that the total number
of hours of such discontinuance bears to eight thousand seven hundred
sixty (8,760).

(d) In no event shall any· liability accrue against the United States,
its officers, agents, and/or employees, for any damage, direct or indirect,
arising on account of drought, hostile diversion, Act of God, or the
public enemy, or other similar cause; nevertheless interruptions in
delivery of water occasioned by such causes shall be governed as
provided in this Article 10. In the event of shortage of electrical
energy at Boulder Power Plant due to shortage of water, the available
electrical energy shall be prorated among all allottees concerned, on
the basis of their respective obligations to take and/or pay for firm
energy in the year of operation in which. the shortage occurs.

MEASUREMENT OF ENERGY'

11..All electric~ energy shall be measured at generator voltage in
combination with energy delivered to the City. Suitable correction
shall be made in. the amounts of energy as, measured at generator
voltage to cover step-up transformer losses.. Suitable metering equip-"
ment, satisfactory to the Secretary, for measuring the energy actually
delivered to the Nfunicipality shall be provided, as agreed to by the
City' and the Municipality, and suitable correction shall be made to
cover transmission line and transformer losses to determine the amount
of energy delivered to the Municipality at transmission voltage at
Boulder Power Plant. The Secretary's determination of said amount
shall be conclusive. The "electrical energy delivered hereunder during
any period in which the meters furnished to measure such electrical
energy fail to register shall, for billing purposes, be estimated from
the best information available. The testing of meters and calibration
of testing equipment shall be in accordance with .~ticle 19 of Exhibit 1.
If said exhibit should be terminated the same provisions shall apply
as nearly as may be.

ENERGY RATES-AND GENERATING CHARGES

12. The rates and charges to be paid by the Municipality for elec­
trical energy under this contract shall be in accordance with those
specified in Exhibit 2. -.
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BILLING AND P.A.YMENTS

13. (a) The ~funicipalityshall pay nlorithly for electrical energy and
for the generation~ thereof in accordance with the energy rates and
generating charges specified in Exhibit 2. The energy bill for eooh
month shall be CO!Dputad at the rate for firm energy in effect when
such energy was taken on the basis of the actual amount of energy
used during such month; provided, however, that the bill for energy
for the month of May of each year shall not be less than the difference
between the m.inimu.m annual ellergy payment, as provided in Arti­
cle 14 hereof, and the sum of the amounts charged for firm energy
during the preceding eleven months. The United States will submit
bills to the Municipality by the tenth of each month immediately
following the month .during \vhich the energy was generated, and pay­
ments shall be due on the first day of the month immediately succeed­
ing. If such charges (less proper and applicable credits) are not paid
when due an interest charge of one per centum (1 %) of the amount
unpaid shall be added thereto, and thereafter an· additional interest
charge of one per centum (1 %) of the principal sum unpaid shall be
added on the first day of each succeeding calendar month until the
anlount due, including such interest, is paid in full, but nothing con­
tained in this article shall be construed as in any manner abridging,
limiting, or depriying the United States of any means of enforcing any
remedy either at law or in equity for the breach of any of the provi­
sions hereof which it would otherwise have.

(b) In accordance with the provisions of Section 4 (b) of the A.djust­
ment Act, in the event payments to the States of Arizona and Nevada,
or either of them, under Section 2 (c) of the Adjustment Act, shall be
reduced by reason of the collection of taxes mentioned in said section,
adjustments shall be made, from time to time, with each allottee which
shall have paid any such taxes, by credits or otherwise, for that pro­
portion of the amount of such reductions which the amount of the
payments of such taxes by such allottee bears to the total n.mount of
such taxes collected.

MINIMUM ANNUAL· PAYMENTS

14. The minimum quantity of firm energy ,vhich the Municipality
shall take and/or pay for at firm energy rates in each year of operation
under the terms of this contract shall be 1.8475 per centum of all firm
energy as defined in Article 3 of Exhibit 2. The minimum annual
energy payment shall be reduced in case of interruptions or curtail­
ment of delivery of water as provided in Article 10 hereof.

\

,/
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CONTINGENT ON FINAL EFFECTIVENESS OF ADJUSTMENT ACT

~-\411

15. This contract shall not become effective unless and until the
Adjustment Act shall have taken effect for all purposes pursuant to
the provisions of Section 10 thereof, but thereupon this contract shall
be fully effective and binding upon the parties hereto as of midnight,
Pacific Standard Time, on the last day of the calendar' month in which
the Adjustment Act shall have become fully effective. l'he original
contract between the parties hereto shall terminate as of such effective
date.

If the Adjustment Act shall not have taken effect for all purposes
prior to June 1, 1941, this contract shall be null, void and of no force
or effect.

DURATION OF CONTRACT

16. This contract shall remain in effect to and including- May 31,
1987, unless sooner terminated as elsewhere herein provided. The
lVlunicipality, if this contract has not been terminated prior to said
date, shall be entitled to a renewal hereof. upon such terms and condi­
tions as may be authorized or required under· the then existing- laws
and regulations, unless the property of the ~funicipality dependent
for its usefulness on a continuation of this contract be purchased or
acquired, and the Municipality be compensated for damages to its
property, used and useful in the transmission and distribution of such
electrical energy and not taken, resulting from the termination of the
supply.

NO ENERGY TO BE DELIVERED ~THOUT PAYMENT

17. Unless an extension of time for payment has been first obtained
from the Secretary, in writing, no energy shall be generated for, or
delivered to, the Municipality if it shall be in arrears for more than
twelve (12) months in the payment of any charge due to the United
States hereunder.

CONTRACT MAY BE TERMINATED IN CASE OJ' DEFAULT IN

P.~YMENT

18. If the Municipality shall be in arrears for more than twelve
(12) months in the payment of any charge, including interest, due to
the United States hereunder, and shall not have obtained an extension
of time from the Secretary for the payment thereof, or, if such exten­
sion be obtained, has not made such payment within the time as
extended, then the Secretary shall have the right forthwith upon
written notice to the Municipality to terminate this contract and
dispose of the energy herein allocated to the Municipality.as he may
see fit; provided, he shall first give opportunity to the City to con-
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tract on terms and conditions to be prescribed b:r the Secretary, for
such energy, and provided further, that such disposition shall be
subject to the condition that the Municipality shall have the right
at any time within four (4) years from date of the first of the defaults
for which the contract is terminated, to become reinstated hereunder
by payment to the United States of all arrearages including interest,
if any, together with any and all loss. incurred by the United States
by reason of such termination. Nothing contained in t~ contract
shall relieve the Municipality from the obligation to make the United
States whole, for the period of this contract, for a111088 and/or damage
occasioned by the failure of the Municipality to take and/or pay for
energy as provided in this contract.

ACCESS TO BOOKS AND RECORDS

19. The Secretary or his duly authorized representatives shall have
free access at all reasonable times to the books and records of the
Municipality relating to the transmission and disposal of electrical
energy hereunder, with the right at any time "during office hours to
make copies of or from the same.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES

20. The ·use is authorized of such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation and maintenance of main transmission lines, to trans~t

electrical energy generated at Boulder Dam, together with the use of
such public and reserved lands of the United States as may be desig­
nated by the Secretary, from time to time, for camp sites, residences
for employees, warehouses and other" uses incident to the operation
and maintenance of such main transmission lines.

MODIFICATIONS

21. Any modification, extension or waiver by the Secretary, subse­
quent to May 31,1941, of any of the terms, provisions or requirements
of any regulation or contract, promulgated or executed subsequent
to May 19, 1941, for the benefit of anyone or more of the allottees
shall not be denied to the Municipality.

DISPUTES AND DISAGREEMENTS

22. Disputes or disagreements between the United States and the
Municipality as to the interpretation or performance of the provisions
of this contract shall be determined either by arbitration or court
proceedings. If in any such arbitration or court proceedings or other-
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\vise any sum or amount paid by the l\funicipality on the demand or
bill of the United States under this contract shall be held not to have
been due or owing, payment shall not be deemed to have been volun­
tary, and such sum or amount shall be refunded. Whenever a con­
troversy arises out of this contract, and the disputants agree to submit
the matter to arbitration the Secretary shall name one arbitrator and
the Municipality shall name one arbitrator, and the two arbitrators
thus chosen shall select a third arbitrator, but in the event of their
failure to name such third arbitrator ,vithin five days after their first
meeting, such third arbitrator shall qe named by the Chief Justice of
the Supreme Court of the United States. rrlle decision of any two
of such arbitrators shall be a valid award of the arbitrators, and sllall
be final n.nd binding as to the parties hereto.

PRIORITY OF CLAIMS OF THE UNITED STATES

23. Claims of the United States arising out of this contract shall
have priority oyer nIl others, secured or unsecured.

TITLE TO REMAIN IN UNITED STATES

24. The title to Boulder Dam and reservoir, Boulder Power Plant,
and incidental works, including generating machinery and equipment,
shall forever remain in the United States.

EFFECT OF WAIVER OF BREACH OF CONTRACT

25. The waiver of a breach of any of the provisions of this contract
shall not be deemed to be a waiver of any provision hereof, or of any
other subsequent breach of any provision hereof.

TRANSFER OF INTEREST IN CONTRACT

26. No voluntary transfer of this contract, or of the rights of the
NIunicipality hereunder, shall be made without the written approval
of the Secretary; and any successor or assign of the rights of the
Municipality, whether by voluntary transfer, judicial sale, trustee's
sale, or otherwise, shall be subject to all the conditions of the Project
Act as modified by the Adjustment Act, and of the Adjustment Act,
and also subject to s.ll the provisions and conditions of this contract
to the same extent a.s though such successor or assign ,vere the original
contractor hereunder; provided, that the execution of a mortgage or
trUst deed~ or judicial or trustee's sale made thereunder, shall not
be deemed a voluntary transfer within the meaning of this Article.
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TRANSMISSION

..

27. The City shall continue to transmit over its main transmission
line constructed for carrying Boulder Canyon energy 8.11 such energy
allocated to, and used by, the City of Burbank, the City of Glendale,
and the City of Pasadena, severally, in accordance with contracts
bet,veen the City and each of said municipalities, made pursuant to
Section 5 (d) of the Project Act, as said contracts now exist or as
they may be hereafter modified or amended; and accordingly the
delivery of energy provided for herein shall be made by t4e United
States to tIle City for the ~funicipality.

NOTICES

28. (a) Any notice, demand or request required or authorized by
this contract to be given or made to or upon the United States shall
be delivered, or mailed postage prepaid, to the Director of Power,
United States Burea.u of Reclamation, Boulder City, Nevada, except
where, by the terms hereof, the same is to be gi~en or made to or upon
the SecretarJT, in ~Thicll event it shall be delivered, or mailed postage
prepaid, to the SecretaIJ", at Washington, D. C.

(b) Any notice, demand or request required or authorized' by this
contract to be given or made to or upon the Municipality shall be
delivered, or mailed postage prepaid, to the City 1vIanager of the City
of Glendale, Glendale, California.

(c) The designation of any person specified in this article or in any
such re.quest for notice, or the address of any such person, may be
changed at any time by notice given in the same manner as provided
in this article for ot.her notices.

CONTRACT CONTINGENT UPON APPROPRIATIONS

29. This contract is subject to appropriations being made ·by
Congress from time to time of money sufficient to make all payments
and to provide for the doing and performance of all things on the part
of the United States to be done and perlormed under the terms hereof,
and to t.here being sufficient money available in the Colorado River
Dam fund for such purposes. No liability shall accrue against the
United States, its officers, agents or employees, by reason of sufficient
money not being so appropriated, or on account of there not being
sufficient money in the Colorado River Dam fund for such purposes.

OFFICIALS NOT TO BENEFIT

30. No l\fember of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
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constrlted to extend to this contract if made with a corporation or
~ompany for its general benefit.

In wit.ness whereof, the parties hereto have caused this contract to.
be executed the day and year first above written.

THE UNITED 8TATES OF AMERICA,

By (8) HAROLD L. ICKES, .

Secretary of the Interior.

CITY OF GLENDALE,

. [SEA.L]

By (8) .l\.ncBI.E L .. WALTERS,

i.lfayor.
Attest:

(8) G. E. CHAPMAN,

Oity. Clerk of the City of Glendale.
Approved as to form:

(8) AUBREY N. IRWIN,

Oity Attorney.
5/27/1941

I hereby certify that adequate provision has been made to ,pay the
estimated expense to be incurred under the foregoing contract.

CITY OF GLENDALE,

By (8) A. H. HOAK,

Oity Oontroller.
By (8) C. C. SHERROD,

ABBt. Controller.
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POWER CONTRACTS:

CITY OF LOS ANGELES, MAY 29, 1941

(Exhibits 1 and 2 omitted)

Symbol flr-1334

UNITED STATES DEPARTMENT OF THE tNTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT

ARIZONA-CALIFORNIA-NEVADA

THE UNITED STATES OF A~IERICA AND THE CITY OF Los ANGELES,

AND· ITS· DEPARTMENT OF WATER AND POWER

CONTRACT" FOR THE SALE OF ELECTRICAL ENERGY

1. THIS CONTRACT, made this 29th day of May, 1941, pursuant to
the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, all of which acts are
commonly· known and referred to as the Reclamation Law, and
particularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat.. 1057), designated the Boulder Canyon Project Act
(hereinafter referred to as the "Project Act"), and to the Act of
Congress approved July 19, 1940 (54 Stat. 774), designated the
Boulder Canyon Project Adjustment Act (hereinafter referred to as
the "Adjustment Act"), between THE UNITED STATES OF AMERICA

(hereinafter referred to as the '·'United States"), acting for this pur­
pose by Harold L. Ickes, Secretary of the Interior (hereinafter referred
to as the "Secretary"), and THE CITY OF Los ANGELES, a municipal
corporation organized and existing under the laws of the State of
California, and its DEPARTMENT OF WATER AND POWER (said Depart­
ment acting herein in the name of the City, but as principal in its own
behalf as well as in behalf of the City; the term "Cit.y" as used in. this

A417·
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contract being deemed to be botll The City of Los Angeles and its
Department of Water and Po,ver);

Witnesseth that:
EXPL.ANATORY RECITALS

2. Whereas, pursuant to the prov~sions of the Project Act, the
United States entered into a certain contract designated as "Contra.ct
for Lease of Power Privilege", dated April 26, 1930, \\ith severally,
the City and Southern Californin. Edison Company Ltd. (hereinafter
referred to as "Edison CQmpany") which contract was thereafter
amended by two certain contracts between the same parties, dated
11a.y 28, 1930, and September 23, 1931, and was also modified bj'" a
certain contract beMveen the United States and the City, dated July 6,
1938, and consented to by Edison Company, ,vhich Contract for Lease
of Power Privilege, dated April 26, 1930, together with said amendatory
and modifying contracts, a.re hereinafter collectively referred to as the
"Lease"; and

3. Whereas by the terms of the Adjustment Act it is provided,
among other things, that the Secretary is authorized to negotiate for
and enter into a contract for the termination of the existing Lease of
the Boulder Power Plant, and that the Secretary, in consideration of
such termination of tlle Lease, is authorized to designate the City and
Edison Company as the agents of the United States for the operation
of the Boulder Power Plant; and

4. Whereas, under date of May 29, 1941, the United States and the
City a.nd Edison Company (hereinafter collectively referred to as
"Operating Agents") have executed a contract designated "Contract
for tIle Operation of Boulder Power Plant", a copy of which said
contract is attached hereto, marked "Exhibit 1"; and

5. Whereas, under date of May 20, 1941, the Secretary approved
the promulgated "General Regulations for Generation and Sale of
Power in Accordance with the Boulder Canyon Project Adjustment
Act," a copy of which is attac·bed hereto, marked" Exhibit 2"; and

6. Whereas the State of Nevada, the cities of Burbank, Glendale,
and Pasadena (hereinafter referred to as "the Municipalities") and
the City have made ~ joint request on the United States that the
provisions of Article 9 (c) hereof be incorporated as a part of each of
the contracts, under tIle Adjustment Act, for the sale of electrical
energy by the United States to the State of Nevada, the Municipali­
ties and the City, respectively;

7. Now, therefore, in consideration of the provisions, convenants,
and conditions herein contained, the parties hereto agree as follows,
to wit:

.J
,/

./
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REGt..'!'LATIONS AND AGENCY CONTRACT

A419

8. (a) This contract is subject to all the terms and provisions of
Exhibit 2 hereof which is hereby mad.e ~ part hereof as fully and com­
pletely as though set out herein at length, and this contract is subject
to such otller rules and regulations as hereafter may be promulgate(l
by the Secretary pursuant to law and to Article 27 of EXhibit 2 hereof.

(b) The City hereby consents that the United States shall, and the
lTnited States agrees that it shall, cause the energy agreed to be
delivered hereunder to be generated and delivered in accordance with
the provisions of Exbibit 1; and tile parties hereto agree that the rights
and obligations of the City under this contract shall be controlled by
the provisions of Exhibit 1 to the extent that such provisions are
applicable to the City as an allottee or contractor for electrical energy;
provided, howeYer, that in the event that such Exhibit 1 shall be
terminated as to either or both of the Operating .Agents therein
named, the United States thereafter shall itself generate and deliver
the energy agreed by the United States to be generated and delivered
through the agent or agents as to ,vhich said Exhibit 1 shall have been
terminated.

DELIVERY OF ENERGY

9. (a) The United States agrees to deliver at transmission voltage
at Boulder Po,ver Plant, and the City agrees to take and/or pay fOf,
electrical energy in accordance ,vith the provisions of Article 8 hereof,
for the period from the effective date of this contract to May 31,1987,
inclusive, in accordance ,vith the allocation of energy contained ill
Exhibit 2.

(b) In addition, if the United States makes available to tIle Cit~.,.

the necessary falling ,vater and mo,chinery and equipment, the City
,viII take and/or pay for the following minimum quantities of energy in
addition to the quantities of energy specified in ..4..rticle 14 (a) hereof:

. ti) During the year of operation ending ~fay 31, 1942, five
llundred ninety-five million kilowatt-hours (595,000,000 kwh) ;

(ii) During each year of operation thereafter, until the year of
operation ending May 31, 1945, seven hundred million kilowatt­
llours (700,000,000 kwh) ;

Provided, That the City shall not be obligated to take such additional
energy in anyone month in an amount greater than one-twelfth of the
amount of such additional energy which it is obligated to take and/or
pay for during that year of operation. The rate to be paid for the
use of falling ,,"ater for the generation- of all such additional energy
sllall be the rate for secondary energy in force at the time such energy
is taken. TIle City shall be entitled, but not obligated, to take
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energy at the rate for secondary energy in addition to the quantities
above stated, if available to it under the provisions of Exhibit 2.

The obligation stated in this Article 9 (b) to take and/or pay for
additional energy shall terminate on May 31, 1945.

(c) From the effective date of this contract and ~til Section G-3
has been placed in operation Section G-l shall be used for the
service of the City, the 11unicipalities, the United States, the State
of Nevada and such resale consumers of energy allocated to but not
taken by The Metropolitan Water District of Southern California as
are now served by Section G-l. . . ,.

Aft.er said Section G-3 has been placed in operation, said Section
G-l shall be used solely for the service of the City and the l\1unicipal­
ities and the United States, and said Section G-3 shall be used solely
for the service of the City and the United States, except that the
States of Nevada and Arizona sholl he entitled to generation of elec­
trical energy by means of said Section G-3 up to but not exceeding a
combined demand of 44,000 kilowatts, and such resale consumers
shall be entitled to generation of electrical' energy by means of said
Section G-3 up to but not exceeding a combined demand of 6,000
kilowatts plus such portion of said 44,000 lcilowatts as is not in use or
required by the States; provided that such resale consumers shall not
be entitled to take in excess of 70,000,000 kw-hrs. of electrical energy
in anyone year of operation.

The fact that energy generated by means of Section G-3 may in
fact reach any of said 11unicipalities, shall not be deemed to be in
violation of the foregolllg provisions.

The foregoing provisions of this Article 9 (c) relate only to operating
conditions, and are not to be construed as an agreement, contem­
plated by Article 18 of Exhibit 2, relating to or affecting in any way
the apportionment of getlerating charges. Notwithstanding the oper­
ating cOllditions provided for in this Article 9 (c), generating charges
for Sections G-l and G-3 shall be considered as charges for a single
section and shall be apportioned in accordance with the provisions
of Article 18 of Exhibit 2.

DELIVERY OF WATER FOR GENERATION OF ELECTRICAL ENERGY

10. (a) Subject to-
(i) the statutory requirement that Boulder Dam and the

reservoir created tllereby shall be used: First, for river regula­
tion, improvement of navigation, and flood control; second, for
irrigation and domestic uses and satisfaction of perfected rights
mentioned in Section 6 of the Project Act; and third~ for power;
and _.

(ii) the further statutory requirement that this contract is
made upon the express condition and \\Tith the express covenant
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that the rights of the City, as a contractor for electrical e~lergy,

to the use of the waters of the Colorado River, or its tributaries,
shall be subject to and controlled by the Colorado River Compact;

the U~ted States will deliver water in the quantity, in the manner,
aDd at the times necessary for the generation of the energy to which
the City is entitled under this contract, in accordance with the pro­
visions of Article 20 of Exhibit 1 hereof, entitled "Integration of
Operations." If Exhibit 1 should be terminated as to the City
prior to the termination of this contract, the United States will itself
generate and deliver energy, subject to (i) and (ii) above, in the
manner required by this contract, in the quantity to which the
City is entitled hereunder, and in accordance with the City's load
requirements.

(b) The United States reserves the right temporarily to discontinue
or reduce the delivery of water for the generation of electrical energy
at any time for the purpose of maintenance, repairs and/or replace­
ments, or installation of equipment, at the Project, and for investiga-·
tions and inspections necessary thereto; provided, however, that the
United States shall, except in case of emergency, give to the City
reasonable notice in advance of such temporary discontinuance or
reduction, and that the United States shall rD..ake such inspections
and perform. such maintenance and repair work, after consultation
with the City, at such times and in such manner, consistent with any
program of integrated operations established under the provisions of
Article 20 of Exhibit 1 hereof, as to cause the least inconvenience to
the City, and that the United States shall prosecute such work with
diligence, and, without unnecessary de~ay, resume delivery of water
so discontinued or reduced.

(c) Should the delivery of water, for any reason or cause, other
than any act or omission of the City, be discontinued or reduced below
the amount required for the generation of firm energy in accordance
with the provisions of this contract, the total number of hours of such
discontinuance or reduction in any year shall be determined by taking
the sum of the number of hours during which the delivery of water is
totally discontinued, plus the product of the number of hours during
which the delivery of water is partially reduced and the percentage of
said partial reduction below the actual quantity of water required for
generation of firm energy. Total or partial reductions in the delivery
of water which do not reduce the power output below the amount
required at the time for generation of firm energy under any program.
of integrated operations established under Article 20 of Exhibit 1
hereof, or, if Exhibit 1 be terminated as to the City, below the amount
required at the time for the City's load requirements, will not be
considered in determining the total hours of discontinuance in any
year. The minimum annual payment specified in Article 14 hereof
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shall be reduced by the ratio that the total number of hours of such
discontinuance bears to eight thousand seven hundred sixty (8,760).

(d) In no event shall any liability accrue against the United States,
.its officers, agents, and/or employees, for any damage, direct or indirect,
arising on account of drought,' hostile diversion, Act of God, or the
public enemy, or other similar cause; nevertheless interruptions in
delivery of water occasioned by such causes shall be governed as pro­
vided in this Article 10. In the event of shortage of electrical energy
at Boulder Power Plant due to shortage of ,vater, the availa.ble
electrical energy shall be prorated among all allottees concerned, on
the basis of their respective obligations to take and/or pay for finn
energy in the year of operation in which the shortage occurs.

. MEASUREMENT OF ENERGY

11. All electrical energy shall be measured at generator voltage.
Suitable cOITection shall be made in the amounts of energy as measured
at generator voltage to cover station losses, including (a) step-up
transformer losses, (b) a proper proportion of energy used for opera­
tion of station auxiliaries, and (c) a proper proportion of .energy used
by the United States for the construction and operation and main­
tenance of Boulder Dam and appurtenant works, exclusive of Boulder
City, as provided in Article 4 (a) of Exhibit 2. The testing of meters
and calibration of testing equipment shall be in accordance with
Article 19 of Exhibit 1. If said Exhibit should be terminated the
same provisions shall apply as nearly as may be. The electrical
energy delivered hereunder during any period in \vhich the meters
furnished to measure such electrical energy fail to register shall, for
billing purposes, be estimated from the best information available.

ENERGY RATES AND GENERATING CHARGES

12. The rates and charges to be paid by the City for electrical
energy under this contra.ct shall be in accordance·with those specified
in Exhibit 2, and in Article 9 (b) hereof. The right of the City to
take energy at the rate for secondary energy shall not be impaired

. by reason of the fact that another allottee has not discharged its
obligation to pay for energy at the firm rate.

BILLING AND PAYMENTS

13. (a) The City shall pay monthly for electrical energy and for
the generation thereof in accordance ,vith the energy rates and
generating charges specified in Exhibit 2. 'When energy taken in any
month is not in excess of one-twelfth (}~2) of the miRimum annual
obligation to take and/or pay for firm energy, the energy bill for
such month shall be computed at the rate for~ energy in effect
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when such energy was taken on the basis of the actual amount of
energy used during such month. .All energy used during any month
in excess of one-twelfth (}{2) of such minimum annual obligation for
firm" energy shall be paid for at the rate for secondary energy in effect
when such energy was taken; provided t however, that the secondary
rate shall not apply to any energy taken during any month unless and
until an amount of energy equivalent to one-twelfth (Xt) of such
minimum annual obligation for finn energy has been taken for all
rp.onths, beginning with the month of June immediately preceding;
provided, however, that the bill for energy for the month of l\fay of
each year shall 'not be less than the -difference between the minimum
annual energy payment, as provided in 1\.rticle 14 hereof, and the .
sum. of the amounts charged for- finn energy during the preceding
eleven months, but in 'no event shall the sum of the amounts charged _
for energy for any year of operation exceed the product of the mini-­
mum quantity of finn energy which the City is obligated to take
and/or pay for in such year of operation and the finn energy rate;
plus the product of the quantity of energy taken by the City or which
the City is obligated to take and/or pay for in such year of operation
(whichever is the greater) in excess of its finn energy obligatio~ and
the secondary energy rate. In computing the energy bill for each
month; a credit will be allowed for generating- charges for energy
generated by the City (as Operating Agent) for the United States out
of the energy reserved for it, exclusive of the energy classed as station
losses as provided in .A.rticle 4 (a) of Exhibit 2, and energy charges
at the firm energy rate for one-half of such energy furnished to the
United States. The United States will submit bills to· the City by
the tenth of each month immediately follo\ving the month during
which the energy ,vas generated, and payments shall be due on the
first day of the month immediately succeeding. If such charges
(less proper and applicable credits) are not paid when due an interest
charge of one per centum (1 %) of the amount unpaid shall be added
thereto, and thereafter an additional interest charge of one per centum
(1 %) of the principal sum unpaid shall be. added on the first day of
each succeeding calendar month until the amount due, including such
interest, is paid in full, but nothing contained in this article shall be
construed as in any manner abridging, limiting, or depriVing the
United States of any means of enforcing any remedy either at law
or in equity for the breach of any of the provisions hereof which it
would otherwise have.

(b) In accordance with the provisions of Section 4 (b) of the Ad­
justment Act, in the event payments to the States of Arizona and
Nevada, or either of them, under Section 2 (c) of the Adjustment Act,
shall be reduced by reason of the collection of taxes mentioned in said
Section, adjllstments shall be made, from time to time, with each
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allottee ","'hich shall have paid any such taxes, by credits or other,vise,
for that proportion of the amount of such reductions ,\""hich the
amount of the payments of such taxes by such allottee bears to the
total amount of such taxes collected.

MINIMUM ANNUAL 'PAYMENTS

14. (a) The minimum quantity of firm energy which the City shall
take and/or pay for at firnl energy rates in each year of operation under
the terms of this contract shall be 36.9439 per centum of all firm
energy as defined III Article 3 of Exhibit 2; except as reduced by. one­
half of the amount of firm energy furnished to the United States out

· of energy reserved to it as provided in Article 4 (a) of Exhibit 2 and
by 55% of the amounts of firm energy. contracted for or taken (which­
ever is the greater) by others as provided in Article 4 (b) of Exhibit 2.
In addition to its minimum annual obligation for firm energy, the City
shall also take and/or pay for at secondary energy rates in each year
of operation for the period ending May 31, 1945, not less than the
quantities of energy specifiedin Article 9 (b) hereof. The minimum
annual energy payment shall be ·reduced in case of internlptions or
curta~ent of delivery of water as provided in Article ·10 hereof;
provided, however, that if the City has used during such year of
operation less water than that available to it under any program of
integration of operations agreed upon, decided on or determined under
Article 20 of Exhibit 1, such nonuse of available water shall be con­
sidered as an offset insofar as possible against any reduction in the
minimum annual payment due to interruptions or curtailment of
~~livery 01 water. If it becomes necessary to detennine the number
of kilowatt-hours of energy involved by reason of such nonuse of
available water, such kilowatt-hours shall be computed on the basis of
water being converted into electrical energy at the average over-all
efficiency attained by the entire Boulder Power Plant during such year
of operation.

(b) Absorption period: In order to afford a reasonable time for the
City to absorb the energy contracted for, in determining the minimum
annual payments for energy charges for firm energy for the two years
of operation ending 1ftty 31, 1942, and May 31, 1943, the number of
lcilowatt-hours of firm energy which the City is obligated- to take
and/or pay for in each of said years of operation shall be reduced to
the following amounts:

Year of operation ending May 31, 1942, 1,552,659,393 kw-hrs.
Year of operation ending May 31,1943, 1,566,491,016 kw-hrs.

Provided, That sstid amounts shall be reduced hy one-half of the
amount of firm energy furnished to the United States out of energy
reserved to it as provided in Article 4 (a) of Exhibit 2 and by 53.5%
and 54.25%, respectively, of the amounts of firm energy contracted
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for or taken (whichever is the greater) by others in each of said years of
operation as provided in Article 4 (b) of Exhibit 2; provided, further,
that the minimum annual payment for e~ch of said years of operation
shall be adjusted be~ause of interruptions 01' curtailment of the
delivery of water as provided in Article 14 (a) hereof. If the quantity
of energy tal\:en in either of said years of operation is in excess of the
above-stated amounts, as so reduced, for such year of operation, such
excess shall be paid for at the rate for secondary energy.

CONTINGENT ON FINAL EFFECTIVENESS OF ADJUSTME~T A.CT

15. This contract sh9tll not become effective unless and' until the
Adjustment Act shall have taken effect for all purposes pursuant to
the provisions of Section 10 thereof, but thereupon this contract shall
be fully effective and binding upon the parties hereto as of midnight,
Pacific Standard Time, on the last day of the calendar month in

. which the .L\.djustment Act shall h~ve become fully effective.
The contract between the United States and Los Angeles Gas and

Electric Corporation, dated November 12, 1931, and assigned by said
corporation to the City, shall terminate as of such effective date:
Provided, however, tllat neither such termination nor anything con­
tained in this contract shall terIninate, modify, or otherwise affect tIle
relative rights and obligations of the Nevada-California Electric
Corporation and the City, as they existed on ~Iay 19, 1941, with
regard to generation of energy and generating charges in connection
with Sections G-S, 'r-5, and C. F. The total generating charges,
under the Adjustment Act, in connection with said sections shall be
apportioned between said corporation' and the City in accordance
with the determination of said relative rights. Pending said deter­
mination said corporation and the City shall each pay half of such
generating charges, as computed under the .-\.djustment Act ~nd

Exhibit 2, but such payments shall be withollt prejudice to the rights
~nd obligations of either in said determination.

If the Adjustment Act shall not have taken effect for all purposes
prior to June 1, 1941, this contract shall be null, void, and of no force
or effect.

. DURATION OF CONTRACT

16. This contract shall remain in effect to and including ~fay 31,
1987, unless sooner terminated as else,vhere herein provided. The
City, if this contract has no~ been terminated prior to said date, shall
be entitled to a renewal hereof upon such terms and conditions as
may be atlthorized or required under the then existing laws and
regul..ttions, unless the property of the City dependent for its usefulness
on a continuation of this contract be purchased or acquired, and the
City be compensated for damages to its property, used and useful in
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the transmission and distribution of such electrical energy and not
takell, result~g from the termination of the supply.

NO ENERGY TO BE DELIVERED WITHOUT PAYMENT

17. Unless an extension of time for payment has been first obta.ined
from the Secretary, ·in writing, no energy shall be generated for, or
delivered to, the City if it shall be in arrears for more than twelve (12)
months in the payment of any charge due to the United States here­
under.

CONTRAC~ MAY DE TERMINATED IN CASE OF DEFAULT IN' PAYMENT

18. If the City shall be in arreArs for more than twelve (12) months
in the payment of any charge, including interest, dU'e to the United
States hereunder, and shall not have obtained an extension of time
from the Secretary for the payment thereof, or, if such extension be

. obtained, has not made such payment within the time as extended,
then tIle Secretary shall have the right forthwith upon written notice
t.o the City to terminate this contract and dispose of the energy herein
allocated to the City as he may see fit; provided, that such <ijsposition
shall be subject to the condition that .the City shall have the right at
any time within four (4) years from date of the first of the defaults for
which the contract is terminated, to become reinstated hereunder by
payment to the United States of all arrearages including interest, if
any, together with any and all loss incurred by the United States by
reason of such term.ination. Nothing contained in this contract shall
relie,"e the City from the obligation to make the United States whole,
for the period of this contract, for all loss and/or damage occasioned by
th.e failure of the City to take and/or pay for energy as provided in
this contract.

ACCESS TO BOOKS AND RECORDS

19. The Secretary or his duly authorized representatives shall have
free access at all reasonable times to the books and records of the City
relating to the transmission and disposal of electrical energy hereunder,
with the right at any time during office hours to make copies of or
from the same. .

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES

20. The use is authorized of such public and reserved lands of the
United States as may be necessary·or convenient for the construction,
operation, and maintenance of main transmission lines, to transmit
electrical energy generated at Boulder Dam, together with the use of
such public and reserved lands of the United States as may be desig­
nated by the Secretary, from time to time, for canlp sites, residences
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, for enlployees, warehouses and other uses incident to the operation
and nlaintenance of such main trallsmission lines.

}lODIFIC.\TIONS

21_ ..~y modification, e:<tens~on, or waiver by the Secretary, subse­
quent to May 31, 1941, of any of the tel-ms, provisions or requirements
of any regulation or contract, promulgated or executed subsequent to
~1ay 19,. 1941, for the benefit of anyone or more of the allottees, shall
not be denied to the City.

DISPUTES AXD DISAGREEMENTS

22. Disputes or disagreements between the United States and the
City as to the interpretation or performance of the provisions of this
contract shall be determined either by arbitration or court proceed­
ings; provided that in any such arbitration or court proceedings
neither the reasonableness nor propriety of a program of integration
of operations agreed upon, decided on, or determined pursuant to
..Axticle 20 of Exhibit 1, nor such limitations as may be imposed by any
such program upon the taking of energy by the City under this contract
shall be questioned. If in any such arbitration or court pro~eedings

or· otherwise any sum or amount paid by the City on the demand or
bill of the United States under this contract sholl be held not to have
been due or owing, payment shall not be deemed to have been volun­
tary, and such sum or amount shall be refunded. Whenevel a
controversy arises out of this contract, and the disputants agree to
submit the matter to arbitration the Secretary shall name one arbi­
trator and the City shall name one arbitrator, and the two arbitrators
thus chosen shall select a third arbitrator, but in the event of their'
failure to name such third arbitrator within five days after their first
meeting, such third arbitrator shall be named by the Chief Justice
of the Supreme Court of the United States. The decision of any two
of such arbitrators shall be a valid award of the arbitrators, and shall
be final and binding as to the parties hereto.

PRIORITY OF CLAIMS OF THE UNITED STATES

23. Claims· of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

TITLE TO REMAIN IN UNITED STATES

24. The title to Boulder Dam and reservoir, Boulder Power Plant,
and incidental works, including generating machinery and equipment,
shall forever rema·in in the V"nited States.
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EFFECT OF WAIVER OF BREACH OF CONTRACT

25. The waiver of a breach of any of the provisions of this contract
shall not be deemed to be .a waiver of any provision hereof, or of any
other or subsequent breach of any provision hereof&

TRANSFER OF lNTEREST IN CONTRACT

26. No voluntary transfer of this contract, or of the rights of the
City -hereunder, sholl be made without the written approval of the
Secretary; and any successor or assigns of the rights _of the City,
whether by voluntary transfer, judicial sale, trustee's sale, or other­
wisc, shall be subject to all the conditions of tIle Project Act as
modified by the Adjustment Act, and of the Adjustment Act, and also
subject to all the provisions and conditions of this contract to the
S8.me extent as though such successor or assign were the original
contractor hereunder; provided, that the execution of a mortgage or
trust deed, or judicial or trustee's sale made thereunder, shall not be
deemed a voluntary transfer within the meaning of this Article.

TRANSMISSION"

27. The City shall continue to transmit over its main transmission
line constructed for carrying Boulder Canyon energy all such e~ergy

allocated to, and used by, the City of Burbank, the City of Glendale,
and the City of Pasadena, severally, "in accordance with contracts
between the City and each of said municipalities, made pursuant to
Section 5 (d) of the Project Act, as said contracts now exist or as
they may be hereafter modified or amended.

NOTICES

28. (a) .Any notice, demand, or request required or authorized by
this contract to be given or made to or upon the United States shall
be delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Reclamation, Boulder City, Nevada, except
where, by the terms hereof, the same is to be given or made to or upon
the Secretary, in which event it shall be delivered, or mailed postage
prepaid, to the Secretary, at Washington, D. C.

(b) .Any notice, demand, or request required or authorized by this
contract 00 be given or m.ade to or upon the City shall be delivered, or
mailed postage prepaid, to the Chief Electrical Engineer and General
Manager of the Bureau of Power and Light, Departnlent of Water
and Po"rer, Los Angeles,- California.

(c) The designation of any person specified in this art.icle or in any
such request for notice, or the address of any such person, may be
changed at any time bJT notice given in the same manner as provided
in this article for other notices.

. )
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CONTRACT CONTINGENT UPON APPROPRIATIONS

29. This contract is subject to appropriations being made by
Congress from time to time of money sufficient to mak~ all payments
and to provide for the doing and performance of all things on the part
of the United States to be done and performed under the terms hereof,
and to there being sufficient money available in the Colorado River
Dam fund for such purposes. No liability shall ac~rue against the
United States, its officers, agents, or employees, by reason of sufficient
money not being so appropriated, or on account of tilere not being
sufficient money in the Colorado River Dam funci for such purposes.

OFFICIALS NOT TO BENEFIT

JOSEPH L. WILLIAMS,

Secretary.
DEPARTMENT OF WATER AND POWER OF THE

CITY OF Los ..:\NGELES, by tIle Board of
'Vater and Power Commissioners.

JAMES B....~GNEW, President.By (8)

Attest:
(8) JOSEPH L. WILLIAMS,

Secretary.
Approved as to form and legality this 25th dn,y of May 1941:

RAy L. CHESEBRO,

City ",,4ttorney.
By (8) 8. B. ROBINSON,

Chief .l.4ssistant G'ity .l.4.ttorney for ll"ater and Power.

30. No Nlember of or- Delegate to Congress or Resident Commis­
sioner shall be aclmitteci to any share or part of this contract or to any
benefit that may arise herefrom, but this restriction shall not be con­
strued to extend to this COlltract if made \\'ith a corporation or company
for its general benefit.

In witness whereof, the parties hereto have causecl this contract to
be executed the day and year first above written.

THE UNITED ST..~TES OF AMERICA,

By (8) HAROLD L. ICKES, Secreta".,,} of the. In,terior.
THE CITY OF Los .A.NGELES, Acting by and

through its Board of Wat'er and Power
Commissioners.

By (8) JAMES B ....-\.GNEW, President.
Attest:

(8)
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POWER CONTRACTS:

SOUTHERN CALIFORNIA EDISON CO., LTD.,
MAY 29, 1941

(Exhibits 1 and 2 omitted)

Symbol Ilr-1 SS5

UNITED STATES DEPARTMENT OF THE. INTERIOR

BUREAU OF- RECLAMATION

BOULDER CANYON PROJECT'
ABIZONA-eALIFORNIA-NEVADA-

THE UNITED STATES OF AMERICA AND SOUTHERN CALIFORNIA

EDISON COMPANY- LTD.

C·ONTRA.CT FOR THE SALE OJ' ELECTRICAL .ENERGY

1. THIS CONTRACT, made this 29th day of May 1941, pursuant to
the Act 'of CoD.gress approved June 17, 1902. (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, all of which acts are
commonly known and referred to as the Reclamation Law, and par­
ticularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act
(hereinafter referred to as the "Project Act"), and to the Act of Con­
gressapproved July 19, 1940 (54 Stat. 774), designated the Boulder
Canyon Project Adjustment Act (hereinafter referred to as the "Ad­
justmentActn ), between THE UNITED STATES OF AMERICA (hereinafter
referred to as the "United States"), acting for this purpose by Harold
L. Ickes, Secretary of the Interior (hereinafter referred to as the
"Secretary"), and SOUTHERN CALIFORNIA EDISON COMPA.NY LTD., &

corporation organized and existing under the· laws of the State of
California (hereinafter referred to as "Edison Company") ;

Witnesseth that:
EXPLANATORY RECITALS

2. Whereas, pursuant to the provisions of the Project Act, the
United States entered into a certain contract designated as "Contract

A431
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for Lease of Power Privilege," dated April 26, 1930, with severally,
Edison Company and The City of Los Angeles and its Department of
Water and Power (hereinafter collectively referred to as "the City"),
which contract was thereafter amended by two certain contracts
between the sg,me parties, dated May 28, 1930, and Sepetmber 23,
1931, and was also modified by a certain contract between the United
Stq,tes and the City, dated July 6, 1938, and consented to by Edison
Company, which Contract for Lease of Po,ver Privilege, dated April
26, 1930, together with said amendatory and modifying cop.tracts, are
hereinafter collectively referred to as the "Lease"; and

3. Whereas by the terms of the Adjustment Act it is provided,
among other things, that the Secretary is authorized to negotiate for
and enter into a contract for the termination of the existing Lease of
the Boulder Power Plant, and that the Secretary, in consideration of
such termination of the Lease, is authorized to designate the City
and Edison Company as the agents of the United States for the opera­
tion of the Boulder Power Plant; and

4. Whereas, under date of 11ay' 29, 1941; the United States and
the City and Edison Company (hereinafter coll~ctivelyreferred·to as
"Operating Agents") have executed a contract designated UContract
for the Operation of Boulder Power Plant," a copy of which said
contract is attached hereto, marked "Exhibit 1"; and

5. Whereas, under date of May 20, 1941, the Secretary approved
and promulgated "General Regulations for Generation and Sale of
Power in Accordance with the Boulder Canyon Project Adjustment
Act," a copy of which is attached hereto, marked "Exhibit 2";

6. Now, therefore, in consideration of the provisions, covenants,
and conditions herein contained, the parties hereto· agree as follows,
to wit:

REGULATIONS AND AGENCY CONTRACT

7. (a) This contract is subject to all the terms and provisions of
Exhibit 2 hereof which is hereby made a part hereof as fully and
oompletely as though set out herein at length, and this contract is
subject to such other rules and regulations as hereafter may be pro­
mulgated by the Secretary pursuant to law and to Article 27 of
Exhibit 2 hereof.

(b) Edison Company hereby consebts that the United States shall,
and the United States agrees that it shall, cause the energy agreed to
be delivered hereunder to be generated and delivered in accordance
with tIle provisions of Exhibit 1; and the parties hereto agree that
the rights and obligations of Edison Company under this contract
shall be controlled by the provisions of Exhibit 1 to the_ .extent that
such provisions are applicable' to Edison Company as an allottee or
contractor for electrical energy; provided, however, that in the event
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that such Exhibit 1 shall be terminated as to either or both of the
Operating Agents therein named, the United States thereafter shall
itself generate and deliver tIle energy agreed by the United States
to be generated and delivered through the agent or agents as to which
said Exhibit 1 shall have been terminated.

DELIVERY OF ENERGY

8. (a) The United States agrees to deliver at transmission voltage
at Boulder Power Plant, and Edison Company agrees to take and/or
pay for, electrical energy in accordance with the provisions of Article
7 hereof, for the period from the effective date of this contract to :NIay
31, 1987, inclusive, in accordance with the allocation of energy con­
tained in Exhibit 2.

(b) Sections G-4 and G-6 and T-4 and T-6, described in Exhibit
2, shall be used solely for the service of Edison Company and the
United States, subject to Article 15 of Exhibit 1 and Article 20 of
Exhibit 2.

DELIVERY OF WATER FOR GENERATION OF ELECTRICAL ENERGY

9. (a) Subject to-
(i) the statutory requirement that Boulder Dam and the

reservoir created thereby shall be used: First, for river regula­
tion, improvement of navigation, and flood control; second, for
irrigation and domestic uses and satisfaction of perfected rights
mentioned in Section 6 of the Project Act; and third, for power;
and

(ii) the further statutory requirement that this contract is
made upon the express condition and with the express covenant
that the rights of Edison Company, as a contractor for electrical
energy, to the use of the waters of the Colorado River, or its
tributaries, shall be subject to and controlled by the Colorado
River Compact;

the United States "ill deliver water in the quantity, in the manner,
and at the times necessary for the generation of the energy to which

_ Edison Company is entitled under this contract, in accordance with
the provisions of .\.rticle 20 of Exhibit 1 hereof, entitled "Integration
of Operations." If Exhibit 1 should be terminated as to Edison
Company prior to the termination of this contract, the United States
will itself generate and deliver energy, subject to (i) and (ii) above,
in the manner required by this contract, in the quantity to ,vhich
Edison Company is entitled hereunder, and in accordance with Edison
Company's load requirements. __

(b) The United States reserves the right temporarily to discontinue
or reduce the delivery of water for the generation of electrical energy

77831-48-40



A434 APPENDIX 9 1 0

at an~1' time for the purpose of mailltenance, repairs and/or replace­
ments. or installation of equipment, at the Project, and for investiga­
tions and inspections necessary thereto; provided, llo,vever, that tIle
United States shall, except in case of emergency, give to Edison
Company reasonable notice in advance of ·such temporary discon­
tinuance or reduction~ and that the United States shall make such
inspections and perform such maintenance and repair work, after
consultation with Edison Company, at such times and in such manner,
consistent '\\;th any program of integrated operations established
under the provisions of Article 20 of Exhibit 1 hereof, as to cause the
least inconvenienee to Edison Company, alld that the United States
shall prosecute such work with .diligenee, and, without unnecessary
delay, resume delivery of water so discontinued or reduced.

(c) Should the delivery of water, for any reason or cause, other
than any act or omission of Edison Company, be discontinued or
reduced below the emount required for the generation of firm energy
in accordance with the provisions of this contract, the total number
of hours of such discontinuance or reduction in any year shall be
determined by taking the sum of the number· of hours during which
the delivery of water is totally discontinued, plus the product of the
number of hours during which the delivery of water is partially reduced
and the percentage of said partial reduction below the actual quantity
of water required for generation of firm energy. Total or partial
reductions in the delivery of wa.ter which do not reduce the power
output below the amount required at the time for generation of firm
energy under any program of integrated operat.ions established under
Article 20 of Exhibit 1 hereof, or, if Exhibit 1 be terminated as to
Edison Company, below the amount required at the time for Edison
Company's load requirements, will not be considered in determining
the total hours of discontinuance in any year. The minimum annual
payment specified in Article 13 hereof shall be reduced by the ratio
that the total number of hours of such discontinuance bears to eight
thousaIld seven hundred sixty (8,760).

(d) In no event shall any liability accrue against the United States,
its officers, agents and/or employees, for any damage, direct or indirect,
arising on account of drought, hostile diversion, Act of God, or the

- public enemy, or other similar co·use; nevertheless interruptions in
delivery of water occasioned by such causes shall be governed as pro­
vided in this Article 9. In the event of shortage of electrical energy
at Boulder Power Plant due to shortage of water, the available elec­
trical energy shall be prorated among all allottees concerned, on the
basis of their respective obligations to take and/or pay for firm energy
in the year of operation in which the shortage occurs.
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MEASUREMENT OF ENERGY

10. All electrical energy shall be m.easured at generator voltage.
Suitable cOITection shall be made in the amounts of energy as mea­
sured at generator voltage to cover station losses, including (a) step-up
transformer losses, (b) a proper proportion of energy used for operation
of station auxiliaries and (c) a proper proportion of energy used by
the United States for the construction and operation and maintenance
of Boulder Dam and app.urtenant works, exclusive of Boulder City,
as provided in A.rticle 4 (0,) of Exhibit 2. The testing of meters and
calibration of testing equipm.ent shall be in accordance ,vith Article 19
of Exhibit 1. If said exhibit should be term.mated the same provi­
sions shall apply as nearly as m.ay be. The electrical energy delivered
llereunder during any'period in which the meters furnished to measure
such electrical energy fail to register shall, for billing purposes, be
estimated from the best inform.ation available.

ENERGY RATES AND GENERATING CHARGES

11. The rates and charges to be paid 'by Edison Company for
electrical energy under this contract shall be in accordance With those
specified in Exhibit 2. The right of Edison Company to take energy
at the rate for secondary energy shall not be impaired by reason of
the fact that another allottee has not discharged its obligation to pay
for energy at the firm rate.

BILLING AND PAYMENTS

12. (a) Edison Company shall pay monthly for electrical energy
and for the generation thereof in accordance with the energy rates
and generating charges specified in Exhibit 2. When energy taken
in any. month is not in excess of one-twelfth (X2) of the minimum
annual obligation to take and/or pay for firm energy, the energy bill
for such month shall'be computed at the rate for firm energy in effect
when such energy was taken on the basis of the actual amount of
energy used during such month. All energy used during any montil
in excess of one-twelfth (X2) of such minimum annual obligation for
firm energy shall be paid for at the rate for secondary energy in effect
\vhen such energy was taken; provided, however, that the secondary
rate shall not apply to any energy taken dtu-ing any month unless and
until an am.ount of energy equivalent to one-twelfth (}{2) of such
minimum annual obligation for firm energy has been taken for all
months, beginning with the month of June immediately preceding;
provided, however, that the bill for energy for the month of ~fay of
each ~Y'ear shall not be less than the difference between tlie minimum
annual energy payment, as provided in Article 13, hereof, and the sum
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of the amoWlts charge~ for firm energy during the preceding eleven
months, but in no event shall the sum of the amounts charged for
energy for any year of operation exceed the product of the minimum
quantity of firm energy w1.ich Edison Company is obligated to take
and/or pay for in such year of operation and the :firm energy rate;
plus the product of the quantity of energy taken by Edison
Company in such year of operation in excess of its firm energy obliga­
tion and the secondary energy rate. In computing the energy bill
for each month, a credit will be allo,\\Ted f()r generating charges for
energy generated"by Edison Company (as Operating Agent) for the
United States out of the energy reserved for it, exclusive of the energy
classed as station losses as provided in Article 4 (a) of Exhibit 2, and
energy charges at the :firm energy rate for one-half of such energy
furnished to the United States. The United States will submit bills
to Edison Company by t'le tenth of each month immediately follo,ving
the month during which the energy was generated, and payments shall
be due on the first day of the month immediately succeeding. If
such charges (less proper and applicable credits)' are not paid when
due an interest charge of one per centum (1 %) of the amount unpaid
shall be added thereto, and thereafter an additional interset charge
.of one per centum (1 %) of the principal sum unpaid shall be added
on the first day of each succeeding calendar month until the amount
due, including such interest, is paid in full, but nothing contained in
this article shall be construed as in any manner abridging, limiting,
or depriving the United States of any means of enforcing any remedy
either at law or in equity for the breach of any of the provisions hereof
which it would otherwise have.

(b) In accordance with the provisions of Section 4 (b) of the
Adjustment Act, in the event payments to the States of Arizona and
Nevada, or either of them, under Section 2 (c) of the Adjustment
Act, shall be reduced by reason of the collection of taxes mentioned
in said section, adjustments shall be made, from time to time, with
each allottee which shall have paid any such taxes, by credits or
otherwise, for that proportion of the amount of such reductions which
the amount of the payments of such taxes by such allottee bears to
the total amount of such taxes collected.

MINIMUM ANNUAL PAYMENTS

13. (a) The minimum quantity of :firm energy ·which Edison Com­
pany shall take and/or pay for at firm energy rates in· ~ch year of
operation under the terms of this contract shall be 21.1510 per centum
of all :firm energy as defined in Article 3 of Exhibit 2 ; except as reduced
by one-half of the amount of firm energy furnished to the United
States out of energy reserved to it as provided in Article 4 (a) of
Exhibit 2 and by 40% of the amounts of :firm energy contracted

"

./
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for or taken (whichever is the greater) by others as provided in
,A..rticle 4 (b) of Exhibit 2. The minimum annual energy payment
shall be reduced in case of interruptions or. curtailment of delivery
of water as provided in Article 9 hereof; provided, however, that if
Edison Company has· used during such year of operation less water
than that available to it under any program of integration of opera­
tions agreed upon, decided on or determined under Article 20 of
Exhibit 1, such nonuse of available water shall be considered as an
offset insofar as possible against any reduction in the minimum annual
payment due to intelTuptions or curtailment of delivery.,of water.
If it becomes necessary to determine the number of kilowatt-hours
of energy involved by reason of such nonuse of available water, such
kilowatt-hours shall be computed on the basis of water being con­
verted into electrical energy at the average over-all efficiency attained
by the entire Boulder Power Plant dtIring such year of operation.

(b) ...4bsorption period: In order to afford a reasonable time for
Edison Company to absorb the energy contracted for, in determining
the minimum annual payments for energy c.harges for firm energy
for the two :rears of operation ending May 31, 1942, nnd May 31,
1943, the number of· lrilowatt-hours of firm energy which Edison
Company is obligated to· take and/or pay for in each of said'years of
operation shall be reduced to the following amounts:

Year of operation ending May 31,1942,635,898,893 kw-hrs.
Year of operation ending ~Iay 31, 1943,770,588,038 kw-hrs.

Pro1Ji.ded, That said amounts shall be reduced by one-half of the
amount of firm energy furnished to the United States out of energy
reserved to it as provided in .~ticle 4 (n.) of Exhibit 2 and by 28%
and 34%, respectively, of the amounts of firm energy contracted for
or taken (whichever is the greater) by others in each of said years of
operation as provided in .A.rticle 4 (b) of Exhibit 2; provided, further,
that the minimum annual payment for each of said years of operation
shall he adjusted because of interruptions or curtailment of the
delivery of water as provided in .~ticle 13 (n) hereof. If the quan­
tity of energy taken in either of said years of operation is in excess
of the above-stated amounts, as so reduced, for such year of operation,
sl.lch excess shall be paid for at the rate for secondary energy.

CONTINGE~T ON FINAL EFFECTIVENESS OF ADJUSTMENT ACT

14. This contract shall not become effective unless and until the
Adjustment ..\ct shall have .taken effect for all purposes pursuant to
the provisions of Section 10 thereof, but thereupon this contract shall
be fully effective and binding upon the parties hereto as of midnight,
Pacific Standard Time, on the last day of the calend~t: month in
which the Adjustment Act shall have become fully effective.
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If the ...-\.djustment .A.ct s11a11 not 11ave taken effect for all purposes
prior to June 1, 1941, this contract shall be null, void and of no force
or effect.

DURATION pF CONTRACT

15. This contract shall remain in effect to and including ~t{a.y 31 7

1987, unless sooner terminated as elsewhere herein provided. Edison
Company, if this contract has not been terminated prior to said date,
shall be entitled to a renewal hereof up,on such terms and conditions
as mn,y be authorized or required under tile then existing 18\\·S an(l
regulations, unless the property of Edison Company dependent for
its usefulness 011 a continuation of this contract be purchased or .
acquired, and Edison Company be compensated for damages to its
property, used and us~ful in the transmission and distribution of SUCll

electrical energy and not taken, resulting from the termination of tIle
Sllpply.

NO ENERGY TO BE DELIVERED WITHOUT PAYMENT

16. Unless an extension of time for payment has been first obtained
from the Secretary, in writing, no energy shall be generated for, or
delivered to, Edison Company if it shall be in arrears for more thaI1
twelve (12) months in the payment of any charge due t<> the United
States hereunder.

CONTRACT MAY ~BE TERMINATED IN CASE OF DEFAULT IN P.~1~ENT

17. If Edison Company shall be in arrears for more than t,velve
(12) months in the payment of any charge, including interest, due to
the United States hereunder, and shall not have obtained an extension
of time from the Secretary for the payment thereof, or, if such exten­
sion be obtained, has not made such payment within the time as
extended, then the Secretary shall have the right forthwith upon
written notice to Edison Company to terminate this contract and
dispose of the energy herein allocated to Edison Company as he may
see fit; provided, that such disposition shall be subject to the condition
that Edison Company shall have the right at any time within four
(4) years from date of the first of the defaults for which the contract
is terminated, to become reinstated hereunder by payment to tlle
United States of all arrearages including interest, if any, toget.her
with any and all loss incurred by the United States by reason of such
termination. Nothing contained in this contract shall relieve Edison·
Company from the obligation to ma.ke the United States whole, for
the period of this contract, for all loss and/or damage occasioned by
the failure of Edison Company to take and/or p8.y for energy as
provided in this contract.
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ACCESS TO BOOKS AND RECORDS

18. The Secretary or' his duly authorized representatives shall have
free access at all reasonable times to the books and records of Edison
Ci>mpany relating to' the transmission and disposal of electrical energy
hereunder, with the right at any time during office hours to make
copies of or from the· same.

USE OF PUDLIC AND RESERVED L..\NDS OF THE UNITED STATES

19. The use is authorized of such public and reserved lallds of the
United States as may be necessary or convenient for the construction,
operation and maintenance of main transmission lines, to transmit
electrical energy generated at Boulder Dam, together with the use of
such public and reserved lands of the United States as may be desig­
nated by the Secretary', from time to time, for camp· sites, residences
for employees, warehouses and other'usesincident to the operation and
maintenance of'such' main transmission lines.

MODIFICATIONS

20. .Any modification, extension or waiver by the Secreta~, sub­
sequent to May 31, 1941, of any of the terms, provisions or require­
ments· of any regulation or contract, promulgated or executed subse­
quent to May 19, 1941, for t.he benefit of anyone or more of the allot­
tees shall not be denied to Edison Company.

DISPUTES AND DISAGREEMENTS..

21. Disputes or disagreements between the United States and
Edison Company as to· the interpretation or performance of the pro­
visions of this contract shall be determined either by arbitration or
court proceedings ; provided that in any such arbitration or court
proceedings neither the reasonableness nor propriety' of a program of
integration of operations- agreed upon, decided on or determined
pursuant to Article 20 of Exhibit 1 nor such limitations as may be
imposed by any such prograol upon the taking of energy by Edison
Company under this contract shall be questioned. If ill any such
arbitration or court proceedin~or otherwise any sum or s~ount paid
by Edison Company on the demand or bill of the United States under
this contract shall be held not to have been due or owing, payment shall
not be deemed to have been voluntary, and such sum or' amount shall
be refunded. Whenever a con.troversy arises out· of this contract, and
the disp1.1tants agree to submit the matter to arbitration the Secretary
shall name one arbitrator and Edison Company shall name one arbi­
trator, and the two arbitrators thus c.hosen shall select a ~!Urd arbi-
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trator, but in the event of their failure to'name such third al'bitrator
within five days after their first meeting, such third arbitrator shall 1;>e
named by the Chief Justice of the Supreme Court of the United
States. The decision of any two of such arbitrators shall be a valid
aW8.rd o'f the arbitrators, and shall be final and binding as to the
parties hereto.

PRIORITY OF CLAIMS OF THE UNITED STATES

22. Claims of the United States arising out of this contract shall
ha.ve priority over all others, secured or unsecured. .

TITLE TO REMAIN IN UNITED STATES

23. The title to Boulder Dam and reservoir, Boulder Power Plant,
and incidental works, including generating machinery and equipment,
shall forever remain in the United States.

EFF~CT OF WAIVER OF BREACH OF CONTRACT

24. The waiver of a breach of any of the provisions of this contract
shall not be deemed to be a waiver of any provision hereof, or of any
other or subsequent breach of any provision hereof.

TRANSFER OF INTEREST IN CONTRACT

25. No voluntary transfer of this contract, or of the rights of Edison
Company hereunder, shall be made without the written approval of
the Secretary; and any successor or assign of the rights of Edison Com­
pany, whether by voluntary transfer, judicial sale, trustee's sale, or
otherwise, shall be subject to all the conditions of th~ Project Act as
modified by the Adjustment Act, and of the Adjustment Act, and also
subject to all the provisions and conditions of this contract to the
same extent as though such successor or assign were the original con­
tractor hereunder; provided, th~t the execution of a mortgage or trust
deed, or judicial or trustee's sale made thereunder, shall not be deemed
a voluntary t.ransfer within the meaning of this Article.

NOTICES

26. (a) Any notice, demand or request required or authorized by
this contract to be given or made to or upon the United States shall be
delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Reclamation, Boulder City, Nevada, except
where, by the terms hereof, the same is to be given or made to or upon
the Secretary, in which event it shall be delivered, or mailed postage
prepaid, to the Secretary, at Washington, D. C.
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(b) ...~ny notice, demand or request required or authorized by this
contract to be given or made to or upon Edison Company shall be
delivered, or mailed postage prepaid, to the Chief. Engineer, Southern
California Edison Company Ltd., Los Angeles, California.

(c) The designation of any person specified in this article or in any
such request for notice, or the address of any such person, may be
changed at any time by 110tice given in the same manner as provided
in this article for other notices.

CONTRACT CONTINGENT UPON APPROPRIA.T'IONS

27. This contract is subject to appropriations being made by Con­
gress from time to time of money sufficient to make all payments and
to provide for the doing and performance of all things on the part of
the United States to bOe done and performed under the terms hereof,
and to there being sufficient moneys a,,"'ailable in the Colorado River
Dam fund for I such purposes. No liability shall accrue again$t the
United 8tates, its officers, agents or employees, by reason of sufficient
moneys not being so appropriated, or on acco·unt of there not being
sufficient moneys in t.lle Colorado River dam fund for such purposes.

OFFICIALS NOT TO BENEFIT

28. No :Ylemuer of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this cont.ract if made with a corporation or
company for its general benefit.

In witness whereof the parties hereto have caused this contract to
be· executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By (S) HAROLD L. ICKES,

Secretary oj the Interior.
SOUTHERN CALIFORNIA EDISON

COrvIPANY LTD.,

[SEAL]

By (8) HAR.RY J. BAUER, President.
...;\.,ttest:

(8) CLIFTON PETERS,

SecretaM).
Approved as to Form ~18Y 26, 1941:

(8) E. C. LARKIN,

Asst. General Coun·sel.
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POWER CONTRACTS:
. CALIFORNIA ELECTRIC POWER CO•

•(Form.erly the·Nevada-California Electric Corporation),
May 29, 1941

(Exhibits 1 and 2 omitted)

Symbol flr-1341

UNITED STAtrES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT

ARIZONA-CALIFORNIA-NEVADA

THE UNITED STATES OF AME.lUCA AND THE NEVA.DA-CA~IFORNIA

ELECTRIC CORPORATION 1

CONTRACT> FOR THE SALE OF ELECTRICAL ENERGY

1. THIS CONTRACT; made this 29th day of ~ray, 1941, pursuant to
the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts
amend ),tory thereof or supplementary thereto, all of which acts are
commonly known and referred to as the Reclamation Law, and par­
ticularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project ..~ct
(hereinafter referred to as the "Project Act"), and to the Act of Con­
gress approved July 19, 1940 (54 Stat. 774), designated the Boulder
Canyon Project Adjustment Act (hereinafter referred to as the "Ad­
justment Act"), between THE UNITED STATES OF AMERICA (herein­
after referred to as the "United States"), acting for this purpose by
Harold L. Ickes, Secretary of the Interior (hereinafter referred to as
the "Secretary"), and THE NEVADA-CALIFORNIA. ELECTRIC CORPORA­
TION, a corporation organized and existing under the laws of the State
of Delaware (hereinafter referred to as the "Corporation");

Witnesseth that:
EXPLANATORY RECITALS

2. Whereas, pursuant to the provisions of the Project Act, the
United States entered into a certain contract designated as "Contract

1 Now California Electric Power Company.
A443
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for Lease of Po,\\·er Privilege," dated ..A.pril 26, 1930, ,vith severally,
The City of Los Angeles and its Department of Water and Po,,-er
(hereinaft~r collectively referred to as the "City") and Southern
California Edison Company Ltd. (hereinafter referred to as "Edison
Company") which cont.ract was thereafter amended by t,vo certain
contracts between the same parties, dated ~fay~28, 1930, and Sep­
tember 23, 1931, and was also modified by a certain contract bet,veen
the United States and the City, dated July 6, 1938, and consented to
by Edison Company, which Contract for Lease of Po,,,'"er Privilege,
dated April 26, 1930, together \vith said amendatory and hl0difying
contracts, are hereinafter collectively referred to as tIle "Lease"; and

3. Whereas, under date of November 5th, 1931, the United States
and The Southern Sierras Power Compal1y entered into a certain
contract for electrical ~nergy, which said contract has been assigned
to the Corporation; and is hereinafter referred to as the "Original
Contract"; and

4. Whereas by the terms of the Adjustment Act it is provided,
among other things, that the Secretary is authorized to negotiate for
and enter into a contract for the termination of the existing Lease of
the Boulder Power Plant, and that the Secretary, in conside:r:ation of
such termination of the Lefl,se, is authorized to desginate the City and
Edison Company as the agents of the United States for the operation
of thA Boulder Power Plant; and

5. Whereas, under date of May 29, 1941, the United States and the
Cit.y and Edison Company (hereinafter collectively referred to as
"Operating Agents") have executed a contract designated "Contract
for the Operation of Boulder Power Plant," a copy of whic.h said con­
tract is attached hereto, marked "Exhibit. 1"; and

6. Whereas, under date of May 20, 1941, the Secretary approved
and promulgated ·"General Regulations for Generation and Sale of
Power in Accordance with the Boulder Canyon Project AdjuRtment
Act," a copy of which is attached hereto, marked "Exhibit 2";

7. Now, therefore, in con8ideration of the provisions, covenants,
and conditions herein contained, the parties hereto agree as follow~,

to wit:
REGULATIONS AND AGENCY CONTRACT

8. (a,) This contract is subject to all the terms and provisions of
Exhibit, 2 hereof which is hereby made a part hereof as fully and com­
pletely as though set out herein at length, and this contract is subject
to such other rules and regulations as hereafter may be promulgated
by the Secretary pursuant to law and to Article 27 of Exhibit 2 hereof.

(b) The Corporation hereby consents that the United States shall,
and the United States agrees that it shall, cause the energy.agreed to
be delivered hereunder to be generated and delivered in accordance
with the provisions of Exhibit 1; and the parties hereto agree that the

, ..



POWER: 194 l-CALIFORNIA ELECTRIC POWER CO. ...\445

rights and obligations of the Corporation under this contract shall be
controlled by the provisions of Exhibit 1 to the extent tha~ stIch
provisions are applicable to the Corporation as an allottee or contractor .
for electrical energy; provided, however, that in the event that such
Exhibit 1 shall be terminated as to either or both of the Operating
Agents therein named, the United States thereafter.shall itself generate
and deliver the energy agreed by the United States to ,be generated
and delivered through the agent or agents as to which said Exhibit 1
shall have been terminated.

DELIVERY OF ENERGY

9. The United States agrees to deliver at transmission voltage at
Boulder Power Plant, and the Corporation agrees to take and/orpay
for, electrical energy in acco~dance with the provisions of Article 8
hereof, for the period from the effective date of this contract to lVIay
31, 1987, inclusive, in accordance ,vith the allocation of energy con­
tained in Exhibit 2.

DELIVERY OF 'VATER FOR GENERATION OF ELECTRICAL ENERGY

10. (a) Subject to-
(i) the statutory requirement that Boulder Dam and the

reservoir created thereby shall be used: First, for river regulation,
improvement of navigation, and flood control; second, for irrigP,­
tion and domestic uses and satisfaction of perfected rights meD­
tioned in Section 6 of the Project Act; and third, for power; and

(ii) the further statutory requirement that this contract is
made upon the express condition and with the express covenant
that the rights of the Corporation as a contractor for electrical
energy, to the use of the waters of the Colorado River, or its
tributaries, shall be subject to and controlled by the Colorado
River Compact;

the United States will deliver to the Corporation energy in the manner
required by this contract, in the quantity to which to [sic] the Corpo­
ration is entitled hereunder, and in accordance with the Corporation's
load requirements.

(b) The United States reserves the right temporarily to discontinue
or reduce the delivery of water for the generation of electrical en.ergy
at any time for the pw-pose of maintenance, repairs and/or replace­
ments, or installation of equipment, at the Project, and for investiga­
tions and inspections necessary thereto; provided, however, that
the United States shall, except in case of enlergency, give to the
Corporatioll reasonable notice in ad~ance of such temporary discon­
tilluance or reductiop, and that the United States shaU- make such
inspections and perform such maintenance and repair \vork, after
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consultation "ith the Corporation, at such times and in such maDller
as to cause the least inconvenience to the Corporation and that the
United States shall prosecute such work with diligence, and, without"
unnecessary delay, resume delivery. of water" so discontinued or
reduced.

(c) Should the delivery of water, for any reason or cause, other
than any act or omission of the Corp_oration be discontinued or
reduced below the amount required for tIle generation of firm energy
in accordance with the provisions of this contract, the total number of
hours of such discontinuance or reduction in any year shall be deter­
mined by taking the sum of the number of hours during '\\t·hich the
delivery of water is totally discontinued, plus the product of the
number of hours during which the delivery of water is partially
reduced and the percentage of said partial reduction below the actual
quantity of water required for generation of firm energy. Total or
partial reductions in the delivery of water which do not reduce the
power output below the amount required at the time for generation of
firm energy, or below the amount required -at the time for the Cor­
poration's load requirements, will not be considered in determining
the total hours of discontinuance in any year. The Ininimunl annual
payment specified in Article 14 hereof shall be reduced by the ratio
that the total number of hours of such discontinuance bears to eight
thousand seven hundred sixty (8,760).

Cd) In no event shall any liability accrue against the United States,
its officer, agents, and/or (\mployees, for any damage, direct or indirect,
arising on account of drought, hostile diversion, Act of God, or the
public enemy, or other similar cause; nevertheless interruptions in
delivery of water occasioned by such causes shall be governed as
provided in this Article 10. In the event of shortage of electrical
energy at Boulder Power Plant due to shortage of water, the available
electrical energy shall be prorated among all allottees concemed, on
the basis of their respective obligations to take and/or pay for firm
energy in the year of operation in which the shortage occurs.

llEA8UREMENT OF ENERGY

11. All electrical energy shall be measured at generator voltage.
Suitable correction shall be made in the amounts of energy as meas­
ured at generator voltage to cover step-lIp transformer losses. The
testing of meters and calibration of testing equipment shall be in
accordance with Article 19 of Exhibit 1. If said Exhibit sllould be
terminated the same provisions shall apply as nearly as may be.
The electrical energy delivered hereunder during any period in which
the meters furnished to measure such electrical energy fStil to register
shall, for billing purposes, be estimated from the best information
available.
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ENERGY RATES AND GENERATING CHARGES
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12. The rates and charges to be paid by the Corporation for elec­
trical eJlergy under this contract shall be in accordance with those
specified in Exhibit 2. The right of the Corporation to take energy
at the rate for secondary energy shall not be impaired by reason of the
fact that- another allottee has not discharged its obligation to pay for
energy at the firnl rate.

BILLING AND P.\yrvIENTS

13. (a) The Corporation shall pay 'monthly for electrical energy
and for the generation thereof in accordance with the energy rates
and generating charges specified in Exhibit 2. When energy taken in
any month is not in .excess of one-twelfth (}{2) of the minimum
annual obligation to take and/or pay for firm energy, the energy bill
for such month shall be computed at the rate for firm energy in effeyt
when such energy was .taken on the basis of the actual amount of
energy used. during such month. All energj used during any month
in excess of one-twelfth (}{2) of such minimum annual obligation
for firm energy shall be paid for at the rate for secondary eI).ergy in
effect when such energy was taken; provided, however, that the
secondary rate shall not apply to any energy taken during any month
unless and until an amount of energy equivalent to one-twelfth (7J'2)
of such minimum annual obligation for firm energy has been taken
for all months, beginning with the month of.June immediately pre­
ceding; provided, however, that the bill for energy for the month of
May of each year shall not be less than the difference between the
minimllm annual energy payment, as provided in Article 14 hereof,
and the sum. of the amounts charged for firm. energy during the pre­
ceding eleven months, but in no event shall the sum. of the amounts
charged for energy for any year of operation exceed the product of
the minimum quantity of firm energy which the Corporation is
obligated to take and/or pay for in such year of operation and the
firm. energy rate; plus the product of the quantity of energy taken by
the Corporation in such year of operation in excess of its firm energy
obligation and the secondary energy rate. The United States will
submit bills to the Corporation by the tenth of each month immedi­
ately following the month during which the energy was generated,
and payments shall be due on the first day of the month immediately
succeeding. If such charges (less proper and applicable credits) are
not paid when due an interest charge of one per centum (1%) of the
amount unpaid shall be added thereto, and thereafter an additional
interest charge of one per centum (1 %) of the principal sum unpaid
shall be added on the first day of each succeeding calendar month
until the amolmt due, including such interest, is paid in full, but
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nothing contauled in this article s11al1 be COIlStrued as III any nlaliller
abridging, limiting, or depriving the United States of allY means of
enforcing any remedy either at la,v or in equity for the breac~ of any
of the provisio,ns hereof which it would otherwise ha\re.

(b) In accordance with the provisions of Section 4 (b) of the Adjust­
ment ~ct, in the event payments to the States of ...L\.rizona and Nevada,
or either of them, tmder Section 2 (c) of the Adjustment Act, shall be
reduced by reason of the collection of taxes mentioned in s~id Section,
adjustments shall be made, from time to time, with ~ach allottee
which shall have paid any such taxes, by credits or otherwise, for that
proportion of the amount of such reductions which the amount of the
paynients of such taxes by such allottee bears to the total amount of
such taxes collected.

MINIMUM ANNUAL PAYMENTS

14. The minimum quantity of firm energy ,vhich the Corporation
shall take and/or pay for at firm energy rat~ iIl each year of operation
under the terms of tIllS contract shall be 2.6439 per centum of all firm
energy as defined in Article 3 of Exhibit 2; except as reduced by 5%
of the anlounts of firm energy contracted for or taken (whichever is
the greater) by others as provided in Article 4 (b) of Exhibit. 2. The

. minimum annual energy paynient shall be reduced in case of interrup­
tions or curtailment of delivery of water as provided in Article 10
hereof.

•
CONTINGENT ON FINAL EFFECTIVENESS OF ADJUSTMENT ACT; AND

NONWAIVER OF CLAIMS

15. This contract' shall not become effective unless and until the
Adjustment ...t\ct shall have taken effect for all purposes pursuant to
the provisions of Section 10 thereof, but thereupon this contract shall
be fully effective and binding upon the parties hereto as of midnight,
Pacific Standard Time, on the last da.y of the calendar month in
which the Adjustment Act shall have become fully effective. The
original contract between the parties hereto shall terminate as of such
effective date.

It is understood by both parties hereto (1) that the Corporation
claims that it was and is entitle,~ to an absorption period for the
three years of operation commencing June 1, 1940, and that the
United States has denied to the Corporation such an absorption
period; and (2) that the Corporation claims that for all energy taken
by it under the Supplemental Contract for Lease of Power Privileges
between tIle parties hereto dated fJuly 22, 1937, it was and is obligated
to pay only at the rate for secondary energy, which claim is pending
in the- Department of the Interior for decision. It is understood and
agreed by the parties her~to that neithe~ the termination of theoriginal
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contract between the parties hereto, nor the termination of the con­
tract dated November 12, 1931, bet\veen the United States alld Los
..:\..ngeles 'Gas and Electric Corporn,tion and assigned to the City, n'or
the termination of the Lease, nor anytlling contained in this contract or
in the "Contract for the Operation of Boulder Po,\ver Plant," referred
to in .\.rticle 5 hereof. or in the General Regulations referred to in
...\rticle 6 hereof, shall terminate, modify, or otherwise affect the relative
rights and obligatiollS of the partieS'llereto, \vith regard to the claims
referred to in "(1)" and "(2)" of this paragrapll~ as tiley existed on
Ylay 19, 1941; and it is further agreed that the rights and obligations
of the parties hereto under this contract shall be conformed to said
relative rights and obligations as finally determined; provided, that
pending determinatioll of each of said claim.s referred to in "(1)" and
"(2)" above, payments·by the Corporation to the United States shall
be in accordance \vith the departmental decision on each of said
claim.s, and in aCCOrdu,Ilce \vitil the provisions of this contract, but
,vithout prejudice to the rights of the Corporation in said determina­
tions: and provided further, that the Corporation shall be estoppecl
from asserting tIle ('lainl referred to in "(1)" above, and the denial
thereof by the United States shall be final, conclusive, and binding on
the Corporation, if court proceedings '\\ith respect to it tlre not com­
menced on or before ~Iay 31, 1942; und provided fllrther, that the
Corporation shall be estopped from asserting the clainl referred to in
"(2)" above, and tIle departmental decision thereon shall be final,
conclusive, and binding on the Corporation~if (in the event said depart­
mental decision be adv'erse to the Corporation) arbitration or court
proceedings ,vith respect to it are not commenced ,vitilin one year from
the date of said departmental decision.

The contract betweeIl the United States and Los .Angeles Gas and
Electric Corporation, dated November 12, 1931, and assigned by said
Corporation to the City, shall ternlinate as of such effective date:
Pro'lrided, howet'er, That neither such termination, nor termination of
the orIginal contract between the parties hereto, nor anything con­
tained in this contract shall tenninate, modify or otherwise affect the
relative rights alld obligations of the Corporation and the City, as
they existed on :\fay 19,1941, with regard to generation of energy and
generating charges in connection with Sections G-5, T-5 and C. F.
The total genertl.ting charges, under the •.\.djustment ...';\'ct, in connection
\vith said sectiollS shall be apportioned between the Corporation and
the City in accordance \vith the determination of s~id relative rights.
Pendulg such determination tIle Corporation and the City shall escli
pny half of such generating charges, t1,S computed under the .L\.djust­
Inent .\ct and Exhibit 2, bllt SllCh payments shall be without. prejudice
to the rights and obligations of either in saicl determination.

11831--48-41
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If the Adjustment Act shall not have taken effect for all. purposes'.
prior to June 1, 1941, this contract shall be null, void and of no force
or effect.

DURATION OF CONTRACT

16. This contract shall remain in effect to and including l\{a)" 31,_
1987, unless sooner tenninated as elsewhere herem provided. The
Corporation, if this contract has not been terminated prior to said
date, shall be entitled to a rene,val hereof upon such terms and condi-·
tions as may be authorized or required under the then existing la,vs
and regulations, unless the property of tIle Corporation dependent for'
its usefulness on a (1ontinuation of this contract be purchased or
acquired, and the Corporation be compensated for damages to its
property, used and u~eful in the transmission and distribution of such
electrical energy and not taken, resulting from the termination of the
supply.

NO ENERGY TO BE DELIVERED WITHOUT PAYMENT

17. Unless an extension of time for pay'ment has been first obtailled
from the Secretary, in writing, no energy shall be generated for, or­
delivered to, the Corporation if it shall be in aITears for more thall
twelve (12) months in the payment of R.ny charge due to the United
States hereunder.

CONTRACT MAY BE TERMINATED IN CASE OF DEFAULT IN PAYMENT

18. If the Corporation shall be in an"ears for more than t'\vel,re (12}
months in the payment of any charge, including interest, due to the­
United States hereunder, and shall not have obtained an extension of
time from the Secretary for the payment thereof, or, if such extension.
be obtained, has not made such payment ~"ithin the time as extellded,.
th.en t.he Secretary shall have the right forthwith upon written llotice
to the Corporation to terminate t.his contract and dispose of the energ}~·

herein allocAted to the Corporation as lIe may see fit; provided, that
such disposition shall be subject to the condition· that the CorpJration
shall have the right at any t.ime within four (4) years from date of the­
first of the defaults for which the contract is terminated, to becollle
reinstated llereunder by payment to the l:nited States of all an"earages
including interest, if any, together witll an:r and all loss incun"ed b~'"

the United States by reason of such termination. Nothing cOlltainecl
in this contract shall relieve the Corporation from the obligation to
make the United States whole, for the period of this contract, for all
loss and/or damage occasioned by the failure of the Corporation tOt
take and/or pay for energy as provided in this contract. -.
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ACCESS TO BOOKS AND RECORDS
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19,. The Secretary or his duly authorized representatives shall have
free access at all reasonable times to the books and records of the'
Corporation relating to the tran~mission and disposal of electrical
energy hereunder~ with the right at any time during office hours· to·
make copies of or from the same.

USE OF PUBLIC AND RESERVED LANDS OF THE' UNITED STATES

20. The use "is authorized of such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation and maintenance of main transmission lines, to transmit
electrical energy generated at Boulder Dam, together with the use of
such public and reserved lands of the United States as may be desig-,
nated by the Secretary, from time to time, for camp sites, residences
for employees, warehouses and, other uses incident to the operation
and maintenance of such main transmission lines.

MODIFICATIONS',

21. Any modification, extension or' waiver by the Secretary,
subsequent to May 31, 1941, of. any of the terms, provisions or
requirements of any regulation or contract, promulgated or executed
subsequent to May 19, 1941, for the benefit of anyone or more of the·
allottees shall not be denied to the Corporation.

DISPUTES .~ND DISAGREEMENTS

22•. Disputes or disagreements between the United States and the
Corporation as to the interpretation or performance of the provisions
of this contract shall be determined either by arbitration or court
proceedings. If in any such arbitration or court proceedings or other-­
wise any sum or amount paid by the Corporation on the demand or
bill of the United States under this contract shall be held not to have
been due or o,ving, payment shall not be deemed to have been voltm­
tary, and such sum or amount shall be refunded. Whenever a con­
troversy ·arises out of this contract, and the disputants agree to submit
the matter to arbitration the Secretary shall name one arbitrator and
the Corporation shall name one arbitrator, and the two arbitrators
thus chosen shall select a third arbitrator, but in the event of their
failw-e to name such third ar1?itrator within five days alter their first.
meeting, such third ,arbitrator shall be named by the Chief Justice of
the Supreme Court of the United States. The decision of any two or
such arbitrators shall be a valid award of the arbitrators, and shall be
final and binding as to the parties llereto. -.
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PRIORITY OF CLAIl\lS OF THE UNITED STATES

23. Claims of the United States arising out of this contract shall
have priority over all others, sec~ed or unsecured.

TiTLE TO REMAIN IN UNITED STATES

24. The title to Boulder Dam and reservoir, Boulder Power ~Plant,

and incidental works, including generating machinery and equip­
ment, shall forever remain in the United States.

EFFECT OF WAIVER OF BREACH OF CONTRACT

-25. The waiver of a breach of any of the provisions of this con­
tract shall not be dee~ed to be a waiver of any provision hereof, or
of any other or subsequent breach of any provision hereof.

TRANSFER OF INTEREST IN CONTRACT

26. No voluntary tra.nsfel' of this contract; or of the rights of the
Corporation hereunder, shall be made without the written approval
of the Secretary; and any successor or assign of the rigllts of the
Corporation, whether by voluntary t.ransfer, judicial saJe, trustee's
sale, or othenvise, shall be subject to all the conditions of the Project
Act as modified by the Adjustment Act, and of the Adjustment Act,
and also subject to all tIle provisions and conditions of this contract
to the same extent 8.S though such successor or assign were tIle
original contractor hereunder; provided, that tIle eXCclltion of a
mortgage or trust deed, or judicial or trustee's sale made thereunder,
shall not be deemed a voluntary transfer within t.he meaning of this
Article.

NOTICES

27. (a) Any notice, demand or request required or autllorized -by
this contract to be given or made to or upon the United States shall
be delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Recla.mation, Boulder City, Nevada, except
where, by the terms hereof, the same is to be given or made to or
upon the Secretary, in which event it shall be delivered, or mailed
postage prepaid, to the Secretary, at Washington, D. C.

(b) Any notice, demand or request required or authorized by this
contract to be given or made to or upon the Corporation shall be
delivered, or mailed postage prepaid, to the General lvfanager of The
Nevada-California Electric Corporation, Riverside,California.

(c) The designation of any person specified in this article or in
any such request for notice, or the address of any such ·person, may
be changed at any tinle by notice given in the same mn.nner as pro­
vided in this 8.rticle for other notices.
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CONTRACT CONTINGENT UPON APPROPRIATIONS
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28. This contract is subject to appropriations being made by Con­
gress from time to time of money sufficient to make all paym~nts and
to provide for the doing and performance of all things on the part
of the United States to be done and performed under the ternis hereof,
and to there' being sufficient money available in the Colorado River
Dam fund for such purposes. No liability shall accrue against the
United States, its officers, agents or employees, by reason of suffi­
cient money not being so appropriated, or on account of there not .
being sufficient money in the Colorado River Dam fund for such
purposes.

OFFICIALS NOT TO· BENEFIT

29. No ~Iember of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or t()
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made ~th a corporation or
company for its general benefit.

In witness whereof, the parties hereto hdrve caused this contract
to be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By (8) HAROLD L. ICKES, Secreta1Y of the Interior.
THE NEVADA-CALIFORNIA ELECTRIC CORPORATION,

By (8) LAURENCE C. PHIPPS, JR., Vice President.
[SEAL]

Attest:
(S) D. L. KING, .iJ.sst. Secretary.
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POWER CONTRACTS:

1945 RESALE CONTRACT (METROPOLITA.l~WATER
DISTRICT UNUSED ENERGY), MAY 31, 1945-

UNITED ST.-\.TES DEPARTMENT OF THE INTERIOR

BURE.-\.U OF RECLAMATION

B01JLDER CANYON PROJECT

ARIZONA-CALIFORNIA-NEVADA

CONTRACT FOR RESALE OF ELECTRIC ENERGY A.T BOULDER DAM
:POWER PLANT

1. THIS CONTRACT, made this-31st day of May 1945, between THE
UNITED STATES OF AMEBIC.\. (hereinafter referred to as the 'JUnited
States"), acting for this purpose by Harold L. Ickes, Secretary of the
Interior (hereinafter referred to as the "Secretary"); and, severally
RECONSTRUCTION FINANCE CORPORATION (hereinafter referred to as
·"RFC"), a corporation created by the Reconstruction Finance Cor­
poration Act, as amended; THE CITY OF Los ANGELES, a municipal
-corporation of the State of California, and its DEPARTMENT OF WATER
.-\.ND POWER (said Department acting- herein in the name of the City,
but as principal in its own behalf, as well as in behalf of the City,
the term "City" as herein used being deemed to include both The
City of" Los .Angeles and its Department of Water and Power);
SOUTHERN C.-\.LIFORNI.\ EDISON COMPANY LTD., a private corporation
organized and existing under the laws of the State of California (here­
inafter referred to as "Edison Company"); CALIFORNIA ELECTRIC
POWER COMPANY (formerly The Nevada-California Electric Corpora­
tion, and successor to The Southern Sierras- Power Company), 8.

private corporation organized and existing under the laws of the State .
of Delaware (hereinafter referred to as "California Electric"); and
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a
public corporation organized and existing under the laws of the State
of California (hereinafter referred to as the "District");

Witnesseth that:
EXPLAXATORY RECITALS

2. Whereas, pursuant to the provisions of the ",-\'ct of- Congress,
.approved December 21, 1928 (45 Stat. 1057), designated the "Boulder

A455
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; .'

Canyon Project, Act" (hereinafter referred to as the "Project Act"),
the United States heretofore entered into a contract with the District,
dated April 26, 1930 (Symbol and No. Dr-647), for the purchase by,
and delivery to, the District, under the terms and conditions therein
stated, of certain electrical energy to be dAlivered at Boulder Power
Plant, which said contract was amended by supplemental contracts,
dated May 31, 1930, and July 13, 1938; and

3. Whereas, pursuant to the Act of Congress approved July 19,
1940 (54 Stat. 774), designated the "Boulder Canyon Projec~ Adjust­
ment Act" (hereinafter referred to as the "Adjustment Act"), the
United States entered into a contract with the District, dated May
29, 1941 (Symbol and No. Dr-1336) (which contract superseded tIle
contracts referred to in Article 2 above, and is herem referred t.() as
"District's Energy Contract"), providing for the delivery of certain
electrical energy to the District, and the United States also entered
into contracts, severally, with City, Edison Company, and California
Electric, dated May 29, 1941 (Symbols and Nos. Ilr-1334, Ilr-1335,
and Ilr-1341), providing for delivery to them, respectively, of electrical
energy at Boulder Power Plant; all of said- contracts being under the
terms and provisions of the Project Act and Adjustment Act;·and

4. Whereas, pursuant to said Adjustment Act, the Secretary pro..
mulgated General Regulations (hereinafter referred to as the "Regu­
lations") for the generation and sale of power at the Boulder Power
Plant; and

5. Whereas, under date of November 21, 1941, the United States
entered into a contract with California-Pacific Utilities Company for
the resale of Boulder firm energy contracted for by the District, but
unused by it (Symbol and No. Dr-1366), not exceeding 20,000,000
kwh. annually, and under date of December 2, 1941, the United
States entered into a contract with Citizens Utilities Company for
the resale of Boulder firm energy contracted for by District, but
unused by it (Symbol and No. llr-1368), not exceeding 50,000,000
kwh. annually; said energy under both of said contracts to be gener­
ated on Section G-3 (Units A-I and A-2), provided the Secretary.
may transfer said generation to Section G-2 (Units N-5 and N-6);
said energy to be delivered at points near Boulder Dam; and

6. Whereas City, Edison Company, and California Electric desire
to purchase all Boulder firm energy contracted for by District but
unused by it, for pumping Colorado River water into and in its
aqueduct and unused by the r~Sa1e consumers under contracts referred
to in Article 5 hereof; and

7. Whereas in order that said unused District firm energy may be
available at times and in amounts required for the effective utilization
thereof, City and Edison Company will, for periods of tune during
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,vhich this contract is in effect, require for the generation thereof the
use of generating capacity in Sections G-2 (Units N-5 and N-6) and
G-7 (Unit N-7), and Transformer Sections T-2 and T-7; and

8. Whereas, that certain contract (hereinafter referred to as "De­
fense Plant Contract"); dated the' 9th day of May ~942 (Symbol
and No. llr-1387), was entered into between Defense Plant Corpora­
tion, a corporation created by RFC pursuant to Section 5 (d) of the
Reconstruction Finance Corporation Act, as amended (which said
eorporation, pursuant to Public Law No. 109 approved on J~e 30,
1945, was dissolved effective July 1, 1945, and all of its functions,
powers, duties, and authority, together with its documents, books of
account, records, assets, and liabilities of any kind and nature, were
transferred to RFC to be performed, exercised, and administered by
RFC in the same manner and to the same extent and effect as if
originally vesteel in RFC) and, severally, the United States, City,
Edison Company, California Electric, District, and Nevada, wherein
a power supply, consisting chiefly of District unused energy, was
made available for Defense Plant Corporation, for use at its :Nlag­
nesium Plant (hereinafter referred to as "Basic :NIagnesium Project")
near Las Vegas, Nevada, and SUCll contract terminates as ~o such
power supply as of midnight, ~.fay 31,,1945; and

9. Whereas RFC desires to make arrangements herein for a power
supply for Basic :Nlagnesium Project, for the year commencing at
midnight, l\tIay 31, 1945, and for the pumping of water from Lake
:Ylead incidental thereto; and

10. Whereas, pursuant to said Defense Plant Contract, generator
Unit N-7 (hereinafter referred to as "Section G-7") and transformer
Unit T-7 (hereinafter referreel to as "Section T-7") were installed at
Boulder Power Plant and segregated for the sole use of Defense Plant
Corporat~on until such time as the generating costs of said sections
are, pursuant to said contract, assumed by District; and

11. \'V'hereas Defense Plant Contract provides that, during the
period that said Sections G-7 aIld T-7 are segTegated for the use of
Defense Plant Corporation, the Secretary may arrange for tIle use of
the Su,Ill.e for otller parties;

12. No,v, therefore, in consideration of the covenaIlts llerein COll­

taine(l, the parties hereto agree as follows~ to ,vi t:

DEFINITIONS

1:J,•.All ,vords usetl herein shall have the meanings ascribed to theIll
in the Boulder Canyon Project ~\.djustment .A.ct, the Regulations, and
in the several contracts of ~Iay 29, 1941, herein referred to.
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RELEASE BY DISTRICT

14. (a) During tIle term of this ~ontract~ District llereb~'!' releases·
a.nd llereby agrees to the. disposal, as herein prov-ided, of all firl11
energy allotted to it, under the. Regulations a.nd contracted for b:r
District under District's Energy COlltrnct, wllich shall be unused by
District for ptlmping Colorado Ri,,"'er "rater into and in its aqueduct,.
and unused b)7' resale consumers under COIltracts referred to ill ...\r-·
ticle· 5 hereof. During the term of tllis eontract, District ",.ill not
exercise its right to take or use a.ny secondary' energy or an~Y' energy'
allotted to btlt unused by the States of ....\rizona an.d Nevada.

(b) Durulg the term of this contract District ,,,,ill so operate its·
aqueduct, pumping and ,vater supply system that maximunl pra·c-·
ticable amounts of generating capacity in the Boulder Po\yer Plant
and energ:r from Bo'ulder Po,,:er Plant ,,"ill be. availa.ble to Cit}... , Edi-·
son Compall~7', and California Electric, consistel1t ,vitiI tIle prope.r·
operatioIl of said pumpillg and water supply system as dctermiJled.
by Distrirt. .

SALE OF ENERGY

15. (a) Subject to tIle ternlS and conditions of District's Enel-g:r
Contract, the lTnited States :\\'111 cause the firm energy release(rb~"':

District under ...L\.rticle 14 hereof to be delivered annually during the-'
period of this contract, to the parties hereto as follows: (1) to City
55 per centunl t.hereof; (2) t.o Edison Company 40 per centum ther~of;

(3) to California Electric. 5 per centum thereof; provided that during
t.he yenr of operation ending :Nlay 31, 1946. tIle United Stutes \\rill
cause to be delivered to RFC at tlle points where its 230,OOO-volt
transmission. lines connect with the 230,OOO-volt switchyard of Dis-·
t.rict at Boulder Po\ver Plant, at approximatel:r 220.000 volts in tbe­
form of three (3) phase alternating current at a frequency of a.pproxi-·
mately 60 cycles per second, for use exclusively in tIle operation of
Basic 1\lagnesium Project, and for the pum.ping of \\Y'ater fron1 Lake
Mead incidental thereto, not to exceed 500,000,000 kilo"~8.tt,-hours of
said released firm energy at a ma:\.;mum demand of 65,000 kilo,,"'atts ..
In the event supplies of electric. energy are required at Basic NIag­
nesium Project, and for the pum.ping of ,vater from Lake 11ead
incidental thereto, subsequent to May 31, 1946, provided necessar:v
agreements shall ha.ve been made by City and/or Edison Company
for the use of Sections G-7 and T-7, RFC shall have the OptiOll to
obtain further supplies of energy in the manner, in the quantity and
B.t the maximum dem.and aforesaid for additional periods of one :year'
each at ra.tes ond charges to be agreed upon in writing betweel1 RFC
and City, Edison Company, and California Electric. Said option
shall be exercised in each instance by written notice thereof to the
Secretary~ served not later than 1tIay 31st of any year, together ,,;th
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an original counterpart of the '\\Titten agreement between RFC and
City, Edison Company; and California Electric as to rates and charges
to be paid by RFC during the next succeeding year.
· (b) Nothing in this article or any extension of the rights of REC
hereunder shall entitle RFC to supplies of electric energy h~reunder·

beyond a period ending six (6) months after the cessation of hostilities
in the existing war against· Japan, as announced by proclamation of
the President or by ConcUlTent Resolution of the Congress.

(c) Said firm energy released by District under Article 14 hereof,
including energy made available °to RFC, shall be taken arid/or paid
for as follows: 55 per centum thereof by City; 40 per centum thereof
by Edison Company; 5 per centum thereof by California Electric.
Such payments shall be made .to the United States- for~ the. credit of
District and at rates and in the manner provided in· Articles 21, 22,
and 23 hereof.

Cd) RFC shall pay the United States for such released firm energy
as shall be delivered to it hereunder, sU'ch payment to be for' the
credit of City, Edison Company, 'and California Electric, in the pro­
portions hereinabove referred to and at the rates and in the ,manner
provided in Articl.e 21 (b) hereof.

DELIVERY OF ENERGY

16. (a) The energy released, sold, and delivered to City, Edison
Company, anti California Electric, pursuant to this contract, will be

. delivered to each· of the said parties at Boulder Power" Plant, at a
frequency of approximately 60 cycles; provided that (1) deliveries to
Edison Company at Boulder Power Plant may be at a frequency of
a.pproDmately 50 cycles; (2) deliveries to Edison Company may be at
the points of connection of hydroelectric plants of the United States
on the Colorado River below Boulder Dam, with the District's trans­
mission line at a frequency of approximately 60 cycles, in the same
manner and under the same conditions as are provided for- deliveries
to District in District's Energy Contract, all of said deliveries to be
at transmission voltage; and (3) deliveries to City, Edison Company,
or California Electric may be at such points of connection ·with

. hydroelectric plants of the United States on the Colorado River
below Boulder Dam as may be established by mutual agreement
between the United States and City, Edison Company, or California
Electric.

Cb) The phrase "which for t.he time being may be in excess of
District's requirements" as used in .-\.rticle 9 (a) of District's Energy
Contract shall be interpreted to include the requirements in con­
nection with transmission of energy allotted to but unused-by District
and resold for its credit.
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. .

(c) The energy released and sold hereunder, subject to the pro­
visions of subdivision (d) of this .~ticle, shall be delivered under
the same conditions as are provided in the respective contracts of
Ci~y and Edison Company for the delivery of their respective allot-.
ments of firm. energy from Boulder Power Plant.

(d) Energy released and sold hereunder shall be subJect to the
interchange privilege permitted to the United States under Article
9 (a) of the District's Energy Contract and Article 20 (a) of the
Agency Contract (Exhibit 1 of District's Energy Contract) ; provided,
that the substitution of energy from sources other than 'Boulder
Power Plant, and the replacement thereof, shall be accomplished
without interfering "rith the service to, or increasing the charges
against, Cit,y, Edison Company, or California Electric, and without
impairing or extending the rights or obligations respectively' of the
other allottees.

USE OF SECTIONS G-7 AND T-7

17. (a) Pursuant to the provisions of Defense, Plant Contract, and
particularly Article 305 thereof, the Secretary agrees t.hat Edison
Company shall, commencing at midnight, May 31, 1945; and upon
the terms and conditions in paragraph (b) of this Article provided,
have the exclusive right ·to the use, as a Boulder Power' Contractor,
of Sections G-7 and T-7, for a period ending at midnight, ~iay 31,
1946.

(b) Edison Company, in consideration of the exclusive right to t,he
use of said sections and in consideration of the payment, by RFC for
energy as provided j.n Art.icle 21 (b) hereof, will, to the extent herein­
after "provided, for the period ending at midnight, l\tfay 31, 1946, be
responsible for providing generat,ing capacity at Boulder Power Plant,
up to 65,000 kilowatts for the generation of energy made available
to RFC hereunder.

In no event shall any liability accrue against Edison Company or
any of its officers, agents or employees for any damag~, direct or
indirect, arising on account of a failure of Edison Company to provide
said generating capacity if said failure be due to drought, hostile
diversion, Act of God, Government, the public enemy or other forces
beyond their reasonable control.

(c) For the period ending at midnight, l\,fay 31, 1946, Edison
Company agrees that each hour it has exclusive use of Section G-7
with or without T-7, it will pay to the United States for the credit
of RFC $22.50. In the event that said Section G-7 shall be available
to it at least 6,000 hours during said period ending May 31, 1946,
Edison Company will pay an aggregate of not less than $135,000 for
the right to use the same. Section G-7 shall be deemed -available
for the purpose of this subsection when Sections G-7 and T-7 are
in operation or are ready for operation. In the event that said
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Section G-7, with the consent of Edison Company, shall be used for
service of another power contractor such contractor, except as may
be by agreement elsewhere provided, shall be charged at the rate of
"$22.50 per hour, and any amount received .by the Secretary for such
use shall be credited as received to the RFC and shall be applied
to reduce the minimum obligation of Edi~on Company as to Sections
G-7" and T-7 specified in this subdivision (c).

(d) In the event t.he generation of electric energy on Section G-7
for Edison Company at fifty cycles shall result in cavitation of the
runner at a rate in excess of twenty-five cubic inches per month,
Edison Company shall pay to the United States the additional cost
of repairs re-sulting from such excess cavitation.

PLACE OF GENERATION

18. (a) Subject to .\.rticle 9 (b) of District's Energy Contract ally

energy which Edison Company and/or RFC has the right to take from
Boulder Po,ver Plant, and any energy which California Electric has
the right to take hereunder from Boulder Po\ver Plant, may be
generated in Sectioll 0-2; provided that the execution of this contract
by City is with the understanding auel agreement bet,veen City and
California Electric that the generation of energy for California.
Electric in Section G-2 and/or the transmission of the same, ,vhich
results in parallel operation, or otherwise, shall Ileither prejudice or
limit the rights of the City or California Electric tmder t,hat' certain
Po,ver Transm.ission ..~greement between "tIle Los .-\.ngeles Gas and
Electric Corporation, Southern Sierras Po,,-er Company, an<;l Nevada
California Po,ver Company dated :Nlay 18, 1932, nor modify or affect
the relative rights of City and/or California Electric with regard to
Sections G-5, T-5, Rlld C. F. at Boulder Po,ver Plant and/or the
transmission lines refelTed to in said transmission agreement as
"Boulder Canyon Line" and "Seal Beach Line." ..hy energy wh~ch

City has the rigilt to take from Boulder Po,ver Plant may likewise,
'Yith the consent of District and Edison Company, be generated on
Section G-2.

(b) City shall act as operating agent as to ellergy generated for
Edison Company and Cnlifomia Electric on Sections G-2 and G-7.

(c) ~-\.ny energy, including energy purchased hereUllder, ID.ay be
generated for City, Edison Company, California Electric, or RFC in
sections assigned by contract to said parties respectively, or made
available to tllem., respectively, under the Regulations, subject to
agreements as to' the use of such sections not inconsistent with the
Regulations and not determined and announced by the Secretary to
be detrimental to the interests of the Unitecl States as provided in
..:\rticle 18 (e) of the Regulations.
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DELIVERY OF 'VATER FOR GENERATION OF ELECTRICAL ENERGY

19. (a) Subject to-
(i) The statutory requireme,nt that Boulder Dam and the

reservoir created thereby shall be used: First, for river regulation,
improvement of navigation, and flood control; second, for irriga.­
tion and domestic uses and satisfaction of perfected rights
mentioned in Section 6 of the Project Act; and tllird, for po\ver;
and

(ii) TIle further stututoIJ· requireillent that this COlltraet is
made upon the, express condition and with the express co,,·enullt
that the tights of City, Edison Company, Califorl1ia Electrie, and
RFC, as contractors for electrical energy, to the use of the ,vaters
of the Colorado River, or its tributaries, shall be subject to and
controlled by the Colorado River Compact;

t.he United States will deliver water in the quantity, in the m.Rllller,
and at the times necessary for the generft.tioll of the energy to \v-hich
City, Edison Company, California Electric, a~d RFe are entitled
under tllis contract, in accordance ,vith the provisiollS of Article 20
of the ..~gency COIltract, entitled "Integration of Operations." If
said Agency Contract should be terminated as to City or as to 'EdisOll
Company prior to the termination of this contract, the United States
will itself generate and deliver ~nergy, subject to (i) and (ii) above, in
the rna.nner required by this contract, in tIle quantity to which ~ither

City, Edison CODlpany, California Electric, or RFC is entitled here­
under, and iIl accordance with their rpspective load requirements.

(b) The United·States reserves the right temporarily to discontinue
or reduce the delivery of \\"ater for the generation of electrical energy
at any time for the plIrpOSe of maintenance, repairs, and/or replace­
ments, or installation of equipment, at the Project, and for investiga­
tions and inspections necessary thereto; provided, however, that the
United States shall, except in case of emergency, give to City, to Edison
Company, to California Electric, and to RFC reasonable notice in
advance of such temporary discontinuance or reduction, and that the
United States shall make such inspections and perform such mainte­
nance and repair work, after consultation with City, Edison Company,
California Electric, and/or RFC, at such times and in such manner,
consistent with any program of integrated operations established under
the provisions of Article 20 of said Agency Contract, as to cause the
least inconvenience to City, Edison Company, California Electric,
and/or RFC, and that the United States shall prosecute such work
with diligence, and, without unnecessary delay, resume delivery of
water so discontinued or reduced.

(c) Should the delivery of water, for any reason or cause, other
than any act or omission of City, Edison Company, California
Electric, or RFC, be discontinued or red~ced belo\\" the amount
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required for the generation of firm energy in accordance with the
provisions of this contract, the total number of hours of such dis-
-continuance or reduction in any year ·shall be detennined by taking
the sum of the number of hours during which the delivery of water is
totally discontinued, plus the product of the number of hours dwing
which the delivery of water is partially reduced and the percentage
of said partial reduction below the actual quantity of water required
for generation of finn energy. Total or partial reductions in the
delivery of water which do not reduce the power output below the
amount required at the time for generation of firm energy tmder any
program of integrated operations established under Article 20 of said
.-\.gency Contract, or if said Agency Contract be tenninated as to
either City of Edison Company, below the amount required at the
time for the load requirements of City, Edison Company, California
Electric, and/or RFC, as the case may be, will not be considered in
determining the total hours of discontinl1ance in any year of operation.
The minimum annual payments specified in Article 23 hereof shall be
reduced by the ratio that the total number of hours of such discon­
tinuance bears to eight thousand seven hundred sixty (8,760).

(d) In no event shall any liability accrue against the Unite9. States,
its officers, agents, and/or employees, for any damage, direct or in­
direct, arising on account of drought, hostile diversion, Act of God or
the public enemy-, or other similar cause; nevertheless, interruptions
in delivery of water oc~asioned by such causes shall be governed as
provided in this .A.rticle 19.

MEASUREMENT OF ENERGY

20. (a) The Q,IIlount of electric energy delivered to City, Edison
tCompany, and California Electric, respectively, including energy pur­
,cllased hereunder, shall be determined in the manner provided for the
measurement of energy in their respective contracts for firm energy
from Boulder Power Plant referred to in Article 3 hereof.

(b) All electric energy delivered to RFC and the maximum demand
of RFC will be measured at approximately thirteen thousand two
hundred (13,200) volts at the Basic ~Iagnesium Project, and RFC, at
"its sole cost and expense, shall furnish and install suitable metering
equipment of a type and in manner satisfactory to the Chief Engineer
of the Bureau of Reclamation for this purpose. For the purpose of
-computing the "maximum demand and the amount of energy delivered

. to the 230,OOO-volt lines of .RFC, at the 230,OOO-volt switchyard at
Boulder Power Plant one and one-quarter per celltum (1}~%) shall be·
added to the meter readings to cover line and transformer losses. The
said metering equipment shall be maintained by and at th~.expellseof
RFC. ~.feters shall be tested by the United States at any reasonable
time upon the req'uest of either City, Edison Company, the lJnited
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States, or RFC, and in an:r event they shall be tested at least Ollce
each year. If the test discloses that the error of any meter exceeds
one per centum (1 %), such meter shall be adjusted.so 'that the error
does not exceed one-half of one p~er centum (}~%). ~1eter equipment
shall be tested by means of suitable testing equipment which will be
provided by the United States and which shall be calibrated by tIle
National·Bureau of Standards. l\.feters shall be kept sealed, and the
seals shall be broken only in the presence of representatives of both
the United States and RFC, and likewise all tests of meter equipment
shall be conducted only "Then representatiYes of botll the United
States and RFC are present. The electric energy delivered hereunder
during any period in which the meters furnished to measure such
electric energy fail to register shall, for billing purposes, be estimated
from the best information available.

(c) Delivery of electric ellergy to District's transmission line at.
points other than Boulder Power Plant shall be measured by meters
furnished alld maintained by the United States. The electric energJ~

so delivered during any period in whicll the m~ters so furnished fail
to register sllall, for billillg purposes, be estimated from' the best
information available. TIle testing of such meters and calibration of
testing equipment shall be in accordance with Article 19 of the Agency
Contract, being Exhibit 1 of District's Energy Contract referred to in
Article 3 hereof. I~ said Agen~y Contract should be terminated, t.he
same provisions shall apply as-nearly as may be.

(d) The apportionment" of electric energy delivered to District~s

tra.nsmission line, as bet,veen Edison Company, California. Electric,
and District, shall be deternlined by Edison Company and District
(Edison COlllpany being llereb':r designated 'as t.he representatiY{) of
California Electric for that purposf'), tal{ing into consideration lille,
transformer, and other losses, and the United States, and City as
operating agent, shall be advised of such determillation by the fourt.ll
day of the follo,ving month~ Billings by the United States for ener~~

on the basis of such determination shall be accepted and paid by
District, Edison Company, and California Electric, respecti\Yel:r.
In the eve~t that for any reason Edison Company and District shall
fail or refuse to make or report such joint determination to the ITnited
States and City, as operating agent, within said time, District shall
fort,hwith report its determination of such apportionment to tIle
Ullited States, City as operat.ing agent, and to Edison Company a~ld

California Electric, and billing on tIle basis of SUCll determination by
District shall be accepted 'and paid by District, Edison Company,
and California Electric, but in no event shall the. aggregate amount
payable to the United States be reduced. Such acceptance and
payment shall be without prejudice to adjustment of any differences
that may exist or ~ise between District, Edison Company, and
California Electric.
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RATES AND CHARGES

21. \~) The rate to be paid to the United States, for credit to Dis­
trict, by City, Edison Company, and California Electric for electric
energy purchased tmder this contract shall be t.he rate for firm energy
determined in accordance with the Regulations, except that for the
period commencing at midnight, 11ay 31, 1945, and ending at m.id­
night, ~Jay 31, 1950, such annual rate shall be the following percent
of suc.h ra te for firm energy:

PtrctRt of th~ rrUe
'Y'ear of operation: for Firm EntTfJ1J

1945-46__________________________________________ 40
1946-47__________________________________________ 50
1947-48__________________________________________ 65
1948-49__________________________________________ 80
1949-50 ~_______________________________ 95

(b) The energy rate to be paid by RFC for electric energy delivered
to it heretmder shall be the energy rate for firm energy determined in
accordance \vith the Regulations, and RFC shall pay to the United
States in addition thereto for the credit of City; EdisOll Company,
California Electric and District, in such proportions and amounts as
shall be agreed upon and provided by the 1945 Collateral Cohtract
refen-ed to in .A.rticle 28 hereof filed with the Secretary~ a monthly·
charge of fifty cents (50¢) per kilo\vatt of 3D-minute IDaximu(n demand
created by RFC during such month_ The minimum aggregate of such
mOl1thly demand charges for the periocl commencing June 1, 1945, and·
ending ~Iay 31, 1946, shall be $135,000, provided, ho\vever, that RFC
shall have the right to terminate its right.s and obligations to take and
pay for energy under this contract by giving thirty (30) days written
notice to tIle Secretary and to City Rlld Edison Company. Such
notice, ho\vever, Sllall not be given prior to December 1, 1945. In
the even t of term.ination upon such notice, the nJ.inimu.m. obligation of
$135,000 hereinabove set out shall be reduced at the rate of $10,000
per ro.onth for the period bet\veen the effective date of such termina­
tion notice and Jtme 1, 1946. RFC shall pay m.onthly for electric
energy delivered to it in accordance \vith the foregoing rates and
charges. The Ullited States \vill submit bills to RFC' by the tenth of
each month im.m.ediately following the montil during \vrnch energy
,vas delivered to it, and paym.ents shall be dlie on the t\venty-fifth day
of the sam.e month. If such rates and charges are not paid when due,
an interest charge of one per centum. (1 %) of the am.ount unpaid
shall be added theret,o, and thereafter an additional interest charge
of one per centum (1 %) of the principal sum unpaid shall be added on
tIle t\venty-fift.h day of each .succeeding calendar month until the
anlOtmt due, including such interest, is paid in full.

77881--48-42
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BILLING AND PAYMENTS

22. (a) For the year of operation beginning at midnight, 1.Jay 31,
1941i, 8.11U ending at midnight, }Vlay 31, 1946, District estimates that
the energy heretofore contracted for by District Under District's
Energy Contract and unused by District for pumping Colorado River
",·ater into and in its aqueduct and unused by resale consumers under
contracts referred to in Article 5 hereof, will be 1,358,000,000 kilo­
watt-hours. District agrees to advise the Director of Power at
Boulder Power Plant, and City, Edison Company, and California
Electric, respectively, in writing, not later than the 1st day of Feb­
ruary of each year, as to the amount of energy heretofore contracted
for by District ,vhich District estimates will be unused by it for pump­
ing Colorado River water into and iIl its aqueduct and unused by
resale COnSUtIlerS under contracts referred to in Article 5 hereof, dur­
ing the next succeeding year of operation.

(b) The electric energy agreed to be taken and/or paid for by City,
Edison Company, and California Electric under this. contract, as esti­
mated for the then current year of operation pursuant to subdivision
(a.) of this article, sha.ll, for billing plIrposes, be in addition to the
respective minimum quantities of firm energy which said purchasers
are respectively required to take and/or pay for during sucb year of
operation under the terms of their respective energy contracts re­
ferred to in Article 3 hereof, and shall be billed to them and paid in
the same manner as is provided in their respective energy contracts.

(c) (i) The energy billed to City, Edison Company, and California
Electric each month, up to one-twelfth (X2) of their respective
minimum obligations under their several contracts of :NIay 29,
1941, referred to in Article 3 hereof, multiplied by tile number of
months which shall have elapsed'since the 31st day of May next
preceding shall be deemed to have been taken under said con­
tracts, respectively.

(ii) The energy billed to City, Edison Company, and Cali­
fornia Electric each month, in addition to that classified under
(i) of this subdivision (c), up to one-twelfth (X2) of the respective
minimum obligations of City, Edison Company, and California
Electric under this contract (as established for the then current
year under the provisions of subdivision (a) of this article) multi­
plied by the number of months which shall have elapsed since
the 31st day of May next preceding, shall be deemed to have
been taken under this contract, and the moneys paid on account
thereof shall be credited to the District.

(iii) For energy classified under (ii) of this subdivision (c),
during the period beginning at midnight, May 31, 1945.,_ and
ending at midnight, 11ay 31, 1950, City, Edison Company, and;
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California Electric shall be billed nlonthly nnd shall pay the
percentage of the firm energy rate established tlr the then current
year by .Article 21 hereof.

(iv) No- energy will be billed to any party hereto at the rate
for secondary energy until and unless such party shall have taken
energy and paid the· firm energy rate- for one-t~velfth (}~2) of the
aggregate firm energy referred to.in (i) and (ii) of this subdivision
(c), multiplied by the number of months which shall have elapsed
since Nlay 31 last preceding.

(d) At the close of each year of operation the exact amounts of
money chargeable to the respective parties hereto -shall be determined,
and adjustment shall be made by additional payments or by credits
to correct for any deviation from the estimates in the actual amounts
chargeable to each thereof.

(e) In the event that either City, Edison Company, or California
Electric in any year of operation shall take less than its annual obli-

. gation to take and/or pay for firm energy under this contract and
during said year of operation any one.or more of. said three purchasers
shall take. and pay for energy at the -rate for secondary energy, the
purchaser or purchasers taking less than its or their full annual obliga­
tion of such firm energy under this contract, shall receive a. credit out'
of; but not exceeding, the- proceeds- of the sale of energy to any other
purchaser or purchasers, at the rate for secondary energy and in an
amount not exceeding the product of the number of kilowatt hours
of firm energy not taken hereunder times the CUlTent rate for secondary
energy. If two of said purchasers are entitled to such credit, the
credit shall be -apportioned in the ratio that the kilowatt hours of
firm energy not taken hel~under by each thereof shall bear to the
total kilowatt hours of firm energy not taken under this contract by
all of the said purchasers entitled to credit under this subdivision (e).

Cf) The apportionment of and billing for the generating charges­
assigned in connection with the generation of energy purchased here­
under shall be in accordance with the Regulations, except in so far as
such apportionment may be expressly modified by this contract or any
other contract between the par~ies affected, on file with the Secretary
and not determined and announced by him to be detrimental to the
interests of the United States, as- provided in Section 18 (e) of the
Regulations.

(g) No interest charge sha.ll attach against the parties hereto for
nonpayment of bills for energy sold under this contract during the
period after ~Iay 3t, 1945, pending notification in writing from the
Director of Power, United States Bureau of Reclamation, Boulder
City, Nevada, that this contract has been executed, but after such
notification all charges for energy taken during such period -for which
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bills have been rendered shall become subject to such inter~stJ charge
if payment thereof is not nlade within twenty (20) days after receipt
of such notification.

MINIMUM ANNUAL PAYMENTS

23. The minimum quantities of energy which Cit.y, Edison Com­
pany, and California Electric shall each take and/or pay for annually
under the terms of this contract shall be their respective percentages,
as provided in .-\rticle 15 hereof, of energy heretofore allotted to and
contracted for by the District and released, as provided in Article 14
hereof, as determined from time to time. The minimum annual
paynlent in each instance shall be reduced in case of interruptions or
curtailment of delivery of water as provided in Article 19 hereof.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

24. Nothing contained in this contract shall be construed as in any
manner abridging, limiting or depriving. the United States of any
means of enforcing any remedy either at law or in equity for the
breach of any of the provisions hereof which it would otherwise have.
The waiver of a breach of any of the provisions of this contract shall
not be deemed to be a waiver of any provision hereof, or of any other­
subsequent breach of any provision hereof.

TRANSFER OF INTEREST IN CONTRACT

25. No voluntary transfer of this contract, or of the rights of any
of the parties hereunder, shall be made without the written approval
of the Secretary, except that RFC may transfer this contract or its
rights hereunder to the United St.ates or any Department or Independ­
ent Establishment thereof without such appro,"al, and any successor­
or assign of the rights of any of the parties hereto, whether by volun­
tary transfer, judicial sale, trustee's sale, or otherwise, shall be subject
to all the conditions of the Project Act, as modified by the Adjust­
ment Act, and of the Adjustment Act, and also subject to all the
provisions and conditions of this contract to the same extent as though
such successor or assign were the original contractor hereunder:.
provided, that the execution of a mortgage or trust deed, or judicia.l.
or trustee's sale made thereunder, shall not be deemed a ,"oltlntary
transfer \\ithin the meaning of this article.

DISPUTES AND DISAGREEMENTS

26. Disputes or disagreements between the United States and any'
party to this contract as to the interpretation or performance of the'
provisions hereof shall be determined' either by arbitration or eourt.
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proceedings. If in any such arbitration or court proceedings, or other­
wise, any sum or amount paid by City, by Edison Company, or by
California Electric on the demand or bill of the United States under
this contract shall be held not to have been due or owing, payment
shall not be deemed to have been voluntary, and such sum or amount
shall be refunded. Whenever a controversy bet,veen the United
States and any party hereto arises out of this contract, and the dis­
putants agree to submit the matter to arbitration, the ~ecretary shall
name one arbitrator and the other party to such dispute or disagree­
ment shall name one arbitrator and the two arbitrators thus chosen
shall select a third arbitrator, but in the event of their failure to name
such third arbitrator within five (5) days after their first meeting,
such third arbitrator shall be named by the Chief Justice of the
Supreme Court of the United States. The decision of any two of such
arbitrators shall be a. valid award of the arbitrators, and shall be final
and binding as to the disputants.

NOTICES

27~ (a) ...;\ny notice, demand, or request required .01" authorized by
this contract to be given or made to or upon the United State~ shall be
delivered, or· mailed postage prepaid to the Director of Power, United
States Bureau of Reclamation, Boulder City, Nevada, except where,
by the terms hereof, the same is· to be given or made to or upon the­
Secretary, in which event it shall be delivered, or nlailed postage
prepaid, to the Secretary, at Washington, D. C.

(b) Any notice, demand, or request reql1ired or authorized hj this
contract to be given or made to or upon the City shall be delivered,
or mailed postage prepaid, to the General ~[anager and Chief En­
gineer, Department of Water and Po\ver, Los ·.6.-\.ngeles, California.

(c) Any notice, demand, or request required or authorized by this
contract to be given or made to or upon Edison Company shall be
delivered, or mailed postage prepaid, to the President, Southern
California Edison Company Ltd., Los l\.ngeles, California.

(d) Any notice, demand, or request required or authorized by this
contract to be gi,"'en or made to or upon California Electric shall be
delivered, or mailed postage prepaid, to the General :\/Ianager, Cali­
fornia Electric Power Company, Riverside, California.

(e) Any notice, demand, or request required or authorized by this
contract to be given or made to or upon District shall be delivered,
or mailed postage prepaid, to the General Manager and Chief En­
gineer of The l\'Ietropolitari Water District of Southern California,
Los Angeles, California.

(f) Any notice, demand or request required or authorized by this
eontract to be given or made to or upon RFC shall be delivered, or
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mailed postage prepaid, to the Executive Direetor, Office of Defense­
Plants, Reconstruction Finance Corporation, 811 \Terrnont A,renue'
NW., Washington, D. C., with copy thereof to the :\/lnll~ger, Basic
~1agnesium Project, Las "\regas, Nevada.

(g) The designation of any person specified in this nrticle or in any"
demand or request, or the address of any SUCll person, may be changed
at any time by notice given in the same Dlanner aoS pro,~'ided Ul this
article for other notices.

TER~I

28. The term of this contract shall commence at midnight, 1!fay :31,­
1945, and shall continue to midnight, ~18.y 31, 1987, exeept that if in.
any year of operation firm energy at Boulder Po,ver Plant allotted to­
but unused by District for pumping water into and in its aqueduct and
unused by resale consumers under contracts referred to in .A.rticle 5­
hereof, shall be less than 50,000,000 kilo\vatt-hours, orif as of the close·
of any year of operation the annual average of such energy for the next
preceding five years shall have been less thaD: 150,000,000 kilowatt-­
hours, eitller District, City, Edison Company, or California Electric r

may, upon written notice to the other parties hereto:· terminate this
contract as to all parties, and in the event of such notice the erid of the
term hereof shall be the end of the second year of operation after the
delivery of such notice, provided, however, that this COlltract shall be
ineffective, and no rights or obligations shall arise hereunder until and
unless· that certain contract executed of even date herewith between
City, Edison Company, California Electric, and the District, relatingt

among other things, to the use of generating equipment and the a.p­
portionment of generating charges at Boulder Power Plant (herein
refelTed to as the 1945 Collateral Contract), shall become effecti~e in
the manner provided in Article 18 of the Regulations.

CONTRACT CONTINGENT UPON A.PPROPRI.o\.TIONS

29. This contract is subject -to appropriations being made by
Congress from time to time of money sufficient to make all payments
and to provide for tIle doing and performance of all things on the part. of
the United States to be done and performed under the terms hereof,­
and t.o there being sufficient money available in the Colorado River
Dam fund for such purposes. No lia.bility shall aee-rue against the­
United States, its officers, agents or employees, by reason of sufficient
money not being so appropriated or on account of there not being
sufficient money in the Colorado- R.iver Dam fund for such -purposes.
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PRIORITY OF CLAIMS OF THE UNITED STATES

30. Claims of the lTnited St.ates arising out of this contract sllt\ll
have priority over all others, secured or unsecured.

TITLE TO REl\IAIN IN THE UNITED STATES

31. As provided in Sect,ioll Si.~ (6) of the Project Act, the title-to
Boulder Dam, Lal{e ~fead, Boulder Power Plant, and incidental \vorks,
shall forever remain in t.}le tTnited States.

QUTSTA.NDING CONTRA.CTS

32. Except as expressly modified by the terms hereof, outstanding
contracts bet,veen the ·United States and the respective parties hereto
shall be and rem.ain in fttll force and effect, and nothing contained
herein shall be construed as diminishing the obligations to the United
States of the City, District, Edison Company, and California Electric,
or allY of them, under existing contracts.

OFFICI..\.LS NOT TO BENEFIT

33. No 1'lember of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation or
company for its general benefit.

NATURE OF OBLIGATIONS HEREUNDER

34. All of the obligations, responsibilities, rights, and duties under
this contract shall be several and not joint, except in instances where
such obligations, responsibilities, rights, and duties are specifically
made joint by the terms hereof.

IDENTIFICATION OF CONTRACT

35. This contract s11s11 be known as "District's 19i5 Resale
Contract."
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In witness ,\~llereof the parties hereto have caused tllis contract to
be executed the day and year first above '\\'Titten.

THE UNITED STATES OF Al\IERICA,

By HAROLD L. ICKES, Secretary o..f the I1tterior.
RECONSTRUCTION FINANCE CORPORATION,

By FRANK T. RO'YAN,

Attest:

A. L. GRAM, Ex. Secreta.ry.

o. V. SHO""ERS, Secretary.
CALIFORNIA ELECTRIC POWER COltIPJ\'NY,

By .-\. B. WEST, President.
Attest:
[SEALJ H. DE"rES, Secretary.

THE 1\1ETROPOLIT.A.N W.~TER DISTRICT OF SOUTH­

ERN CALIFORNIA.,

B}· .JULIAN HINDS, Ge11,eral ~Ja'nager and Chief Engi1teer.
Attest:
[SEAL]

Approved as to form and execution:

JOSEPH L. WILLIAMS, Secretary.
DEPARTMENT OF WATER AND Po,\\rER OF THE

CITY OF Los ANGELES, by the Board of Wat.er
and Power Commissioners,

By R. A. HEFFNER, Preside·nt.
Attest:
[SEAL]

LEO NIELSON, Secretary.
THE CITY OF Los ANGELES~ aeting by and through

its Board of Water and Po\ver Commissioners,
By R:. A. HEFFNER, President.

Attest:
[SEAL]

JOSEPH L. WILLIAMS, Secreta.ry.
SOUTHERN CALIFORNIA EDISON COMPA?\~ LTD.,

By HARRY J. BAUER, Chairman.
•4.ttest:
[SEAL]

JAMES H. HOWARD,

General Oounsel.
Approved as to form and legalit.y this 20th day of November 1945:

RAy L. CHESEBRO,

City Attorney.
By JOHN H. ~1ATHE"TS,

Deputy.
Approved as to form, January 20, 1945:

GAIL C. LARKIN,

General Oounsel.
Legal features approved:

COIL, General Oounsel, FOD.
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W.~TER: CALIFORNIA

PRELIlVIINi\RY ~~GREElVlE1~T,. FEBRUARY 21, 1930

Whereas tile undersigned, Colorado River Commissioners of Cali­
fornia, representatives of the Governor of California, representatives
of the Metropolitan Water District, the Coachella Valley County
Water District, the Imperial Irrigation District, the Palo Verde Irri­
gation District, and t.he Boulder Dam Association have reached an
understanding for the division of Colorado River ,vater which ,viII be
available to California upon the following basis:

Class .~ water: Agricultural groups, 3,850,000 acre-feet per
annum; Metropolitan District, 550,000 acre-feet per annum;
total, 4,400,000 acre-feet per annum.

~ext 550,000 acre-feet per annum, available for California use;
lVIetropolitan District, 550~000 acre-feet per annum. ·

.ill water in river available for California use in excess of above
4,950,000 acre-feet per annum: Agricultural group, all.

•\nd have studied in great detail the available water supply from the
Colorado River and the ·water requirements of California from that
source, and while we recognize that California has been so limited as
to make· infeasible otherwise feasible projects, including several
hundred thousand acres of land, we do find that if there are no further
limitations then upon the construction of the Boulder Dam the sup­
ply ,vill be ample for the now going concerns using water from the
Colorado and also for the Colorado River Aqueduct to serve the
~Ietropolitan Water District of Southern California; the Palo Verde
Valley lands and the All-American Canal to serve the enlarged de­
velopment in the Imperial and Coachella valleys; and we further find
that the Colorado River Aqueduct and the All-American Canal ,viII
constitute extremely important factors in the growth, protection,
and prosperity of southern California, and both of these projects
ought to be consummated at the earliest possible time.

Xow,. therefore, be it resolved, That we request all those in authority
to expedite as much as reasonably possible all steps leading up to the
construction of the Boulder Dam, the Colorado River Aqueduct, and
the ...\II-American Canal, and we urge upon the people of southern
California that they give these three great projects their moral and

-. A475
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t' JoHN G. BULLOCK.

FRANKLIN THOMAS.

S. H. FINLEY.

W. O. BLAIR. •

R. W. BLACKBURN.

THOS. C. YAGER.

MARK ROSE.

M. J. DOWD.
CHAS. L. CHILDERS~

financial support, to the end that ea.ch of them may be s.n accomplished
fact in the very near future.

Dated February 21, 1930.

(Signed) W. J. CARR.

A. P. CURRAN.

JOHN L. BACON.

W. B. MATHEWS.

EARL C. POUND.

S. C. EVANS.

W. P. WHITSETT.

HARRY L. HEFFNER.

F. E. WEYMOUTH.

L. A. HAUSER.
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WATER':. CALIFORNIA

LETTER- OF THE SECRETARY REQUESTING REC­
OMM:ENDATION OF moE STATE IN EFFECTING
A WATER ALLOCATION, NOVEMBER 5,- 1930
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Copies of this letter are being sent to the State Division of ,V'ater
Rights, the 11etropolitlln Water District, the Palo Verde Irrigation
District, the Yuma project, the Bureau of Indian Affairs, the Cit.v and
County of San Dieg(j, and tIle Coachella \:alley County Water
District.

\rery truly yours,
(Signed) RAY LYMAN WILBUR.

DRAFT OF RECOMMENDATION To BE MADE BY THE CALIFORNIA.

DIVISION OF WATER RIGHTS TO THE SECRETARY OF THE INTERIOR

It is recommended that the waters which may be available to
California under the Colorado River compact, as limited by the
Boulder Canyon project act, be apportioned as follows:

I. Of the water which may be available to California b~" paragra.ph
(a) of .A.rticle III of the Colorado River compact:

To Imperial Irrigation District acre-feet.
To Coachella Valley County Water District acre-feet.
To Palo Verde Irrigation District acre-feet.
To lands of the Yuma project in California acre· feet.
To the Metropolitan Water District of Southern California.
--- acre-feet.

Indian reservations, as itemized below acre-feet.
To acre-feet.

In case of shortage the water available shall be delivered as follo\\l's:~

II. Of the water ,vhich may be available to California ·by paragraph,
(b) of Article III of the Colorado River compact:

To the 1\1etropolitan Water District acre-feet.
To Indian reservations, acre-feet.
To acre-feet.
To acre-feet.
To acre-feet.
To acre-feet.

In case of shortage the water available shall be delivered as follo\\s::

III. Of the water which may be 8.vailable to California over and"
above the foregoing:

To acre-feet.
To acre-feet.

In case of shortage the "rater available shall.be delivered as fol10',,-s:'

IV. The lvletropolitan Water District may accumulate unused~

diversion rights as follows, provided that the rights of. the lTnited
States shall not thereby be affected:
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WATER: CALIFORNIA

SEVEN-P.~RTYWATER AGREEMENT,
• AUGUST 18,,1931

AGREEMENT

REQUESTING THE DIVISION OF WATER RESOURCES OF THE STATE OF·

CALIFORNIA TO ApP~RTION CALIFORNIA'S SHARE OF' THE WATERS

OF THE COLORADO RIVER AMONG THE VARIOUS· ApPLICANTS AND

WATER USERB THEREFROM IN THE ST.A.TE, CONSENTING TO SUCH­

ApPORTIONMENTS, AND REQUESTING SIMILA.R ApPORTIONMENTS BY·

THE' SECRETARY OF THE INTERIOR OF THE .UNITED; STATES

This agreement, made the 18th day of August 1931, by and be..·
tween Palo Verde Irrigation District, Imperial Irrigation District,
Coachella Valley County Water District, Metropolitan Water Dis...
trict of Southern California, City of Los Angeles, City of San Diego,
and County' of San Diego.

Witnesseth:
Whereas the Secretary of the Interior did, on November 5, 1930,

request of the Division of 'Vater Resources of California a recommen­
dation of. the proper apportionments of the water of and from the
Colorado River to which California may be entitled under the pro~

visions of the Colorado River compact, the Boulder Canyon project
act, and other applicable legislation and regulations to the end that
the same could be carried into each and all of the contracts between
the United States and applicants for water contracts in California
as a uniform clause; and

Whereas the parties hereto have fully considered their respective
rights and requirements in cooperation with the other water users
and applicants and the Division of Water Resources aforesaid;
~ow, therefore, the parties hereto do expressly agree to the appor­

tionments and priorities of ,vater of and from the Colorado River for
use in California as hereinafter fully set out and respectfully request
the Division of Wster ResQurces to, in all respects, recognize said
apportionments and priorities in all matters relating to State author­
ity and to recommend the prov'isions of Article I hereof to the Secre­
ta1J? of the Interior of the l~nited States for insertion in any and all
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contracts for water made by him pursuant to the terms of the Boulder
Canyon project act, and agree that in every water contract. which
any party may hereafter" enter into with the" United States, provi­
sions in accordance with Article I shall be included therein if agreeable
to the United States.

ARTICLE I

The waters of the Colorado River available for use within the State
of California under the Colorado River compact and the Boulder
Canyon project act shall be apportioned to the respective interests
below named and in amounts and with priorities 'therein named and
set forth, as follows:

SECTION 1. A first priority to Palo Verde Irrigation District for
beneficial use exclu~ively upon lands in said district as it now exists
and upon lands between said district and the Colorado River, aggre­
gating (within and without said district) a gross area of 104,500 acres,
such .waters as may be required by said lands.

SEC. 2.•~ seco~d priority to Yuma project of the United States
Bureau of Reclamation for beneficial use upon not exceeding a gross
area of 25,000 acres of land located in said project in California, such
waters as may be required by said lands.

SEC. 3. A third priority (a) to Imperial Irrigation District and
other lands under or that will be served from the All-American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
"Lower Palo Vel1lde 1\1esa," adjacent to Palo Verde Irrigation District
for beneficial consumptive use, 3,850,000 acre-feet of water per annum
less the beneficial consumptive use under the priorities designated in
,sections 1 and 2 above. The rights designated (a) and (b) in this
section ar~ equal in priority. The total beneficial consumptive use
under priorities stated in sections 1, 2, and 3 of this article shall not
exceed 3,850,000 acre-feet of water per annum.

SEC. 4. A fourth priority to the Metropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the coastal plain
of Southern California, 550,000 acre-feet of water per annum.

SEC. 5. A fifth priority (a) to the Metropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the coastal plain
of southern Californil;L, 550,000 acre-feet of water per annum and (b)
to the City of San Diego andjor ·County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of water per annum.. The rights
designated (a) and (b) in this section are equal in priority.

SEC. 6. A sixth priority (a) to Imperial Irrigation- -District and
other lands under or that will be served from the All-American
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Canal in Imperial and Coachella Valleys, and (b) to Palo Verde
lITigation District for use exclusively on 16,000 acres in that area
known as the "Lower Palo Verde Mesa," adjacent to Palo Verde
Irrigation District, for beneficial consumptive usa, 300,000 acre-feet
of water per annum. The rights designated (a) and (b) in this sec­
tion. are equal in priority.

SEC. 7. A seventh priority of all remaining water available for
use within California, for agricultural use in the Colorado River Basin
in California, as said basin is designated on map No. 23000 of the
Department of the Interior, Bureau of Reclamation.

SEC. 8. So far as the rights of the allottees named above are con­
cerned, the ~fetropolitan Water District of Southern California
and/or the City of Los ...t\.ngeles shall have the exclusive right to with­
draw and divert into· its aqueduct any water in. Boulder Canyon
Reservoir accumulated to the individual credit of said district and/or
said city (not exceeding at anyone time 4,750,000 acre-feet in the
aggregate) by reason of reduced d~versions by said district and/or
said city; provided, that accumulations shall be subject to such con­
ditions as to accumulation, retention, release, and withdrawal as the
Secretary of the Interior may from time to time prescribe in· his dis­
cretion, and his determination thereof shall be final; provided further,
that the United States of America reserves the right to make similar
arrangements with users in: other States without distinction in
priority, and to determine the correlative relations between said
district and/or said city and such users resulting therefrom.

SEC. 9. In -addition, so far as the rights of the allottees named
above are concerned, the City of San Diego and/or County of San
Diego shall have the exclusive right to withdraw and divert into an
aqueduct any water in Boulder Canyon Reservoir accumulated to
the individual credit of said city and/or said county (not exceeding
at anyone time 250,000 acre-feet in the aggregate) by reason of
reduced diversions by said city and/or said county; provided, that
accumlIlations shall be subject to such conditions as to accumula­
tions, retention, release, and \vithdra\val as the Secretary of the
Interior may from time to time prescribe in his discretion, and his
determination tllereof shall be final; provided further, that the United
States of _;\,merica reserves the right to mal{e simliar arrangements
,vith users in other States without distinction in priority, and to
determine the correlati~e relations bet\veen said city and/or said
county and SllCh users resulting therefrom.

SEC. 10. In no event shall the amounts allotted in this agreement
to tIle ~{etropolitan Water District of Southern California and/or
the City of Los .A.ngeles be increased on acaount of inclusion of a
5upply for both said district and said city, and either or -both may
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use said apportionments as may be agreed by and bet,veen said'
district and said city.

SEC. 11. In no event shall the amounts allotted in this agreement
to the City of San Diego and/or to the County of San Diego be·
increased on account of inclusion of a supply for both said city and
said county, and either or both may use said apportionments as· '
may be agreed by and between said city and said county. ..

SEC. 12. The priorities hereinbefore set forth shall be in nO\\Tise·
affected by the relative dates of ,vater contracts executed by the­
Secretary of the Interior with the various pa,rties.

ARTICLE II

That, each and every party hereto who has heretofore filed an appli-·
cation or applications for a permit or permits to .appropriate water'
from the Colorado River requests the Division of Water Resources
to amend such application or applications as far as possible to bring­
it or ~hem into conformity with the provisions of this agreement;.
and each and every party hereto who has heretofore filed a protest
or protests against any such application or applications of other­
pa,rties hereto does hereby request withdrawal of such protest or'
protests against such application or applications when so amended ..

ARTICLE III

That each and all of the parties to this agreement respectfully'
request that, the contract for delivery of water between the United
States of America and tIle Metropolitan Water District of Southern

.California under date of April 24, .1930, be amended in cOJlformity
with Article I hereof.

In witness whereof, the parties hereto have caused this agreement
to be executed by their respective officers thereunto duly authorized,
the day and year first above written. Executed in seven originals..
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Recommended for execution:
PALO VERDE IRRIGATION DISTRICT,

By ED. J. WILLIAMS.

ARVIN B. SUAW, JR.

IMPERIAL IRRIGATION DISTRICT,

By CBAs. L. CHILDERS.

M. J. DoWD.
COACHELLA VALLEY COUNTY

W.:\.TER DISTRICT,

By THOB. C~ YAGER.

ROBBINS RUSSEL..
METROPOLITAN WATER DISTRICT

01" SOUTHERN CALIFORNIA.~1

By W. B. MATTHEWS.

C. C. ELDER.

CITY OF Los ANGELES,

By W. W. HURLBUT.

C. A..DAVIS.

CITY OF'· SAN' DIEGO,

By C. L. BYEBS.

H. N .. SA.VAGB.

COUNTY OJ' SAN DIEGO,

By H~ N. SA.VAGE.

C~ L. BYERS.

[The agreement was thereafter ratified by each of the seven parties.}
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WATER: CALIFOR.L~IA

GEJ.~ERAL REGULATIONS, 'APRIL 23, 1930

THE SECRETARY OF THE INTERIOR,

Washingto1l, , ...4pril 23, 1930.

GE~ERAL REGULATIONS

CONTRACTS FOR THE STORAGE OF WATER IN BOULDER CANYON RESER­

VOIR, BOULDER C.\NYON PROJECT, .\.ND THE DELIVERY THEREOF

Storage \vater in Boulder Canyon Reservoir 'viII be sold upon such
terms and conditions as the Secretary may fix from time to time.
vVater so sold may be delivered at such point~ on the river as may be
agreed upon for irrigation and domestic uses.

Contracts respecting ,vater for domestic uses shall be for pernlanent
service, and shall conform to Paragraph a of Section 4 of the Boulder
Canyon Project .:\ct. No charge shall be made for ,vater or for the
use, storage or delivery of \vater for irrigation or for ,vater for potable
pw·poses in the Imperial or Coachella Valleys.

Where ,vater is taken from the Colorado Riv'er above tIle Boulder
Canyon .Dam, the utilization of the power plant \vill be impaired to
that extent, and the right is reserved to make a. lligller charge for
,vater taken above the dam, tllan if delivery is made below the dam.

No person shall have or be e.ntitled to have the use for any purpose
of the ,vater stored in Boulder Canyon Reservoir except by contract
made in pursuance of these regtllations. ...\ll purchases of water shall
be subject to all the terms and provisions of the Colorado River
Compact and of the Boulcler Canyon Project ~\.ct.

The right is reservecl to amend or extend tllese regulations from
time to time consistently ,vith said compact Ulld the laws of Congress,
as the public need may require.

RA.Y LYMAN WILBUR,

Secretary 0.1 the Interior.
A485
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WATER: CALIFORNIA

GENERAL REGULATIONS, SEPTEMBER 28, 1931

UNITED STA:TES DEPARTMENT OF THE INTERIOR,

OFFICE OF THE SECRET.A~RY,
Washingto'n, September 28,1931.

,GE~ERAL REGULATIONS

,CONTRACTS FOR THE STOR.A.GE OF WATER IN BOULDER CANYON RESER­

VOIR, BOULDER CANYON PROJECT, A.ND THE DELIVERY THEREOF

1. No person shall have or be entitled to have the use for s.ny
purpose of the water stored in Boulder Canyon Reservoir except by
contract made in pursuance of tllese regulations. .All contl~acts for
delivery of water shall be subject to all the terms and proNions of
tbe Colorado River (~onlpact and of the Boulder Canyon .Project Act.

2. The right is reserved to amenel or extend these regulations from
time to time consistently witll so,iel compact and the laws of Congress,
as the public need may require.

3. Storage water in Bouldel· CaIlyon Reservoir will be delivered
upon such terms and conditions as the Secretary may fix from time
to time by regulations and eontracts thereunder. Water so con­
tracted for may be delivered at such points on the river as nlay be

. agreed upon for irrigation and domestic uses.
4. Contracts respecting water for irrigation and domestic uses shall

be for permanent servic·e, and shall conform to Paragraph a of Section
4 of the Boulder Canyon Project .\ct. .

5'. No cllarge shall be ma(le for water or for the use, storage or
delivery of water for irrigation or for ,vater for potable purposes in
the Imperial an<l Coachella Valleys. Charges otherwise shall be fixed
by regulation from time to time. ""nere water is permitted by thA
Secretary to be taken from the Colorado River from the reservoir
above the Hoover Dam, the utilization of the power plant will be im­
paired to that extent, and the right is reserved to make a highAT
charge for ,vater tn-ken abov~ the dtlJIl~ than if delivery is made below
the dam.

6. Subject to the provisions, of Article 7 ~f these regulations~ de­
liveries of water to users in California shall be in accordance with the
followin~ recommendation of the State Division of Water-Resources:
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"The ,,~aters of the Colorado River available for use ,,·ithiIl the"
State of California ullder the Colorado River Compact and the
Boulder Canyon Project Act shall be apportioned to the respective
interests below named and in amounts and ,,~ith priorities tllerein
named and set forth, as follows: .

"SECTION 1. A first' priority to Palo' v~erde Irrigation District for"
beneficial use exclusively upon lands in said District as it no"," e",;sts
and upon lands between said District and the Colorado River, aggre­
gating (within and without said District) a gross area. of 104,500 acres,
such ,vaters as may be. required by said lands.

"SEC. 2. A second priority to Yuma Project of United States Bureau
of Reclamation for beneficial use upon not exceeding a gross area of
25,000 acres of land located in said project in Califorllia., such ,\"aters
as may be required b~T said lands. .

"SEC. 3. A third priority (a) t.o Imperial Irrigation District and
other lands under or that ,,"ill be served from the All-American Canal
in Imperial and C08.chella Valleys, 8.nd (b) to Palo \7erde Irriga.tion
District for use exclusively on 16,000 acres in t,hat area. kno"rn as the
'Lower Palo Verde 11esa.', adjacent to Palo \;-erde Irrigation District,.'
for beneficial consumptive use, 3,850,000 acre-feet of ,vater per annum
less the beneficial consunlptive use under the, priorities designated in
Sections 1 and 2 above. The rights designated (n) and (b) in this
section are equal in priority. TIle total beneficial consumptive use'
under priorities stated in Sections 1, 2, and 3 of this article 'shall not
exceed 3,85(),OOO acre-feet of water per annum.

"SEC. 4. A fourth priority to the ~1etropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial c.on­
sumpt,ive use, by themselves and/or others, on the Coastal Plain of
Southern California. 550.000 a.cre-feet of "~ater per annum.

"SEC. 5.A fifth priorit.y (a) to The 1Ietropolitan Water District
of Southern California and/or the City of Los Angeles, for beneficial
cOllsumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of water per annum and (b)
to the Cit.y of San Diego 8,nd/or County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of water per amlum. The rights
designated (a) and (b) in this section are equal in priority.

"SEC. 6. A sixth prio"rity (a) to Imperial Irrigation District and
other lands under or that ""ill be served from the .All-American Canal
in Imperial and Coachella '7alleys, and (b) to Palo ,,.erde Irrigation
District for use exclusively on 16~OOO acres in that area kllO"ll as the
Lower Palo 'ierde Mesa~ adjacent t.o Palo v""erde Irrigation District,
for beneficial consumptive use, 300,000 a.cre-feet of ,vater per annum.
The rights designated (a) and (b) in this section a.reequal in priority.

"SEC. 7. A seventh priority of all remaining water available for
use ,,"itllin California, for ttgricultural use in the Colorado River Basin
in California., as said basin is designated on 1'lap No. 23000 of the
Department of the Interior, Bureau of Reclamation.

"SEC. 8. So far as the rights of the allottees na,med above are
concerned, the 11etropolitan Water District of Southern California
and/or the City of Los Angeles shall have the exclusive right to ,vith­
draw and divert into its aqueduct any "rater in Boulder Canyon
Reservoir accumulated to the individual credit of said District and/or
said City (not exceeding at anyone time 4,750,000 acre-feet in the
aggregate) by reason of reduced diversions by said District and/or said
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City; provided, that uccumulatiolls shall be subject to such conditions
ns to accumulation, retention, releas~ and ,vithdrawal as the Secretary
of the Interior may from time to time prescribe in his discretion, and
his determination thereof shall be final; provided fw"ther, that the
United States of .~lerica reserves the right to make similar arrange­
ments with users in otIler States wit~out distulction in priority, and

. to determine the correlative relations between said District and/or
said City and such users resulting therefl"om.

"SEC. 9. In addition, so far as the rights of the allottees named
above are concerned, tIle City of San Diego and/or County of San
Diego shall have tIle exclusive right to \vithdrnw and divert into an
aqueduct any ,vater in Boulder Canyon Reserv'oir accumulated to the
individual credit of said City and/or said County (not exceeding at
anyone time 250,000 a.cre-feet in tIle aggregate) by reason of reduced
diversiolls by said City and/or said County; provided, that accumula­
tions shall be subject to such conditions as to accwnulation, retention,
release and withdraw~l as the Secretary of the Interior may from
time to time prescribe in his discretion, and his determination thereof
shall be final; provided further, that tIle United States of ...~erica
reserves the right to make similar arrangements with users in other
States ,vithout distinction in priority, and to determine the correla­
tive relations bet,veen the said City and/or said COUIlty aIld such
users resulting therefrom.

"SEC. 10. In no event shall the amounts allotted in this agreement
to the 1:fetropolitan Water District of Southern California and/or the
City of Los ...~geles be increased 011 nccount of inclusions of a supply
for both said District and said City, and either or both may use said
apportionments as may be agreed by an(l bet,veen said District and
said City.

"SEC. 11. In no event shall tIle umoullts allotted in this agreement
to the City of San Diego and/or to the County of San Diego be in­
creased on account of inclusion of a supply for both said City alld said
County, and either or botll n1ay use said apportiollments as may be
agreed by and between said City and said County.

"SEC. 12. The priorities hereinbefore set forth sllall be in no ,vise
affected by tIle relative dates of ,vater contracts executecl by the
Secretary of the Interior ,vitll the various parties."

7. The Secretary reserves the right to contract wit!l any of the
allottees above named in accordance ,vith the above stated recom­
nlendation, Of, in the event that such recommendation as to Palo
\rerde Irrigation District is superseded by an agreenlent between all
the above allottees Of by a final judicial determination, to contract
\vith the Palo Verde Irrigation District in accordance with such
agreement or determination; ProlJ'ided, that priorities numbered fourth
nnd fifth in said recommendation shall not thereby be disturbed.

(Signed) R.-\.y LYl\IAN WILBUR,

Secretary oj'the Interior.
SEPTEl\IBER 28, 1931.
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WATER: CAUFORNIA

PALO VERDE IRRIGATION DISTRICT,
FEBRUARY 7, 1933

UNITED STATES DEPARTMENT OF THE INTERIOR­

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT

UNITED STATES AND PALO VERDE IRRIGATION DISTRICT CONTRACT
FOR DELIVERY· OF WATER

(1) THIS CONTRACT, made this 7th day of February nineteen hun­
dred thirty-three, pursuant to the Act of Congress- approved June 17,
1902 (32 Stat. 388), and acts amendatory thereof or supplementary
thereto, all of which acts are commonly known and referred to as the
reclamation law, and particularly- pursuant to the Act of Congress
approved December 21, 1928 (45 Stat. 1057), designated the Boulder
Canyon- Project Act, between THE UNITED STATES OF AMERICA,
hereinafter referred to as the United States, acting for this purpose by
Harold L.. Ickes, Secretary of the Interior, hereinafter' styled the
Secretary, and PALO VERDE IRRIGATION DISTR(CT, an irrigation
district created, organized, and existing under and by virtue of an act
of the Legislature of the State of California approved June 21, 1923
(Chapter' 452, Statutes of California, 1923), as amended, known as

. and designated "Palo Verde irrigation district act", with its principal
office at Blythe, Riverside County, California, hereinafter- referred tG
as the District;

Witnesset.h: -
EXPLANATORY RECITALS

(2) Whereas, for the purpose of controlling the- floods, improving
navigation and regulating the flow of the Colorado River, providing
for storage and for the delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively within the United
States, the Secretary, subject to the terms of the Colorado River
Compact, is authorized to construct, opera.te and maintain a dam
and incidental works in the main stream of the Colorado River at­
Black Canyon or Boulder Canyon, adequate to create 8, storage
reservoir of a capacity of not less than twenty million a~re-feet of
water; and

..\.491
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..... ,

(3) Whereas, after full consideration of the advantages of both the
Bla,ck Canyon and Boulder Canyon dam sites, the Secretary has
determined upon Black Canyon as the site of the aforesaid dam,
hereinafter styled the Hoover Dam, creating thereb)" a reservoir to
be llereinafter styled the Boulder Canyon Reservoir; and .

(4) Whereas, the District is desirous of entering into a contract
for the delivery to it of water from Boulder Canyon Reservoir, and
it is to the mutual interest of the parties hereto that such contract
be executed and the rights of the District in and to waters of the
river be hereby defined.

(5) Now, therefore, in consideration of the mutual covenallts
herein contained, the parties hereto agree as follo'vs, to wit:

DELIVERY OF WATER BY THE UNITED STATES

(6) The United States shall, from storage available in the Boulder
Canyon Reservoir, deliver to the District each year at a point in the
Colorado River immediately above the District's point of diversion
known as Blythe Intake (or as relocated within two miles of the
'present intake) so mueh water as may be necessary to supply the
District a total quantity, including all other waters diverted for use
of the District from the Colorado River, in the amounts and with
priorities in accordance "it,h the recommendation of the Chief of the
Division of Water Resources of the State of California, as follows
(subject to o.vaila.bility thereof for use in California under the Colorado
River Compact and the Boulder Canyon Project Act):

"The "'-aters of the Colorado River available for use within t.he
State of California under the Colorado River Compact and the Boulder
Canyon Project Act shall be apportioned to the respective interests
below named and in amounts and with priorities therein named and
set forth, as follo'\\?s:

"SECTION 1. A first priority to Palo Verde Irrigation District for
beneficial use exclusively upon lands in said District as it now exists
and upon lands between said District. and the Colorado River, aggre­
gating (within and without said District) a gross area of 104,500
acres, suc.h waters as may be req:uired by said lands.

"SEC. 2. A second priority to Yuma Project of the United States
Bureau of Reclamation for beneficial use upon not exceeding a gross
area of 25,000 acres of land locat.ed in said project in California, such
waters as may be required by said lands. .

"SEC. 3. A third priority (a) to Imperial Irrigation District and
other lands under or that '\\"ill be served from the All-American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use. exclusively .on 16,000 acres in that area known as the
'Lower Palo Verde Mesa,' adjac.ent to Palo ,rerde Irrigation Dis­
trict, for beneficial consumptive use, 3,850,000 acre-feet of water per
annum less the beneficial consumptive use under the priorities desig­
nated in Sections 1 and 2 above. The rights designated. (a) and (b)
in this section are equal in priority. The total beneficial consumptive
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use under priorities stated in Sections 1, 2, and 3 of this article shall
not exceed 3,850,000 acre-feet of water per annum.

"SEC. 4. A fourth priority to the .Yletropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of ,vater per annum.

"SEC. 5. A fifth priority (0.) to The ~fetropolitan Water District
of Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of water per annum and
(b) to the City of San Diego and/or County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of ,vater per o,nnum. The rights
desi~ated (a) and (b) in this section are equal in priority.

"SEC. 6. A sinh priority (a) to Imperial Irrigation District and
other' lands under or that will be served frgm the All-American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation.
District for use exclusively on 16,000 acres in that area l{nown as the
'Lower Palo Verde Mesa,' adjacent to Palo Verde Irrigation District,
for beneficial consumptive use; 300,000 acre-feet of water per annum.
The rights designated (a) and (b) in this section are equal in priority..

"SEC. 7. A seventh priority of all remaining water available for use
\vithin California, for agricultural use in the" Colorado River Basin
in California~ as said basin is designated on :\tIap No. 23000 of the

. Department of the Interior, Bureau of Reclamation.
"SEC. 8. So- far as the. rights of the allottees named above are

concerned, the Metropolitan W·ater District of Southern California
and/or the City of Los 4~eles shall have the exclusive right to with­
draw and divert into its aqueduct any. water in Boulder Canyon
Reservoir accumulated to the individual credit of said District and/or
said City (not exceeding at anyone time 4,750,000 acre-feet in the
aggregate) by reason of reducing diversions by saie! District and/or
said City; provided, that accllmulations shall be subject to such con­
ditions as to accumulation, retention, release and withdrawal as tile
Secretary of the Interior may from time to time prescribe in his dis­
cretion, and his determination thereof shall be final; provided further ~

that the United States of .-\merica reserves the right to make similar
arrangements with users in other States without distinction in pri-·
ority, and to determine the correlative relations between said District
and/or said City and SllCh users resulting therefrom.

"SEC. 9. In addition, so far as the rig-hts of the allottees namecl
above are concerned, the City of San Diego and/or County of San
Diego shall have the exclusive right to withdra,v and divert into an
aqueduct any water in Boulder Canyon Reservoir accumulated to the­
individual credit of said City and/or said County (not exceeding at
anyone time 250,000 acre-feet in the aggregate) by reason of rec!ucecl
di~ersions by said City and/or saicl County; pro,-';'de{!, that accumula­
tions shall be subject to such conditions as to accumulations, reteIl-'
tion, release and withdrawal as the Secretary of the Interior may from
time to time prescribe in his· discretion, and his determination thereof
shall be final; provided fllrther, that the United States of ...-\.merica
resen'"es the right to make similar arrangements ,vith users in other·
States \vithout distinction in priority, alld to determine tIle correla­
ti'\e rclat~ons bet,veen the said City and/or said County and such.
users resulting therefrom. .,. ...
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"SEC. 10. In no event shu.!l the amounts allotted ill this agreement
to the t\1etropolitan "7ater District of Southern California and/or
the City of Los Angeles be increased on account of inclusion of a
supply for both said District and said City, and either or both mav
use said apportionments as may be agreed bv and between said
District and said City. ~

"SEC. 11. In no event shall the amounts allotted in this agreement
to the City of San Diego and/or to the County of San Diego be in­
creased on account of inclusion of a supply for both said City and
said County, and either or both may use said apportionments as ma:r
be agreed by and betweel1 said City and said County.

"SEC. 12. The priorities hereinbefore set forth shall be in. no wise
affected by the relative dates of water contracts executed by the
Secretary of the Interior with the various parties."

The Secretary reserves the right to, and the District agrees that
he may, contract with any of the allottees above named in accordance
with the above stated recommendation. The District reserves the
right to establish, at any time, by judicial determination, its rights to
divert and/or use water from the Colorado River. In the event the
above stated 'recommendation as to the District is superseded by an
agreement between all the above allottees or by'a final judicial deter­
~ation, the parties hereto reserve the right to further contract in
accordance with such agreement or such judicial determination; Pro­
vided, that priorities numbered fourth and fifth shall not thereby be
disturbed.

As far as reasonable diligence ,vill permit ,said water shall be de­
livered as ordered by the District, and as reasonably required for
potable and iITigation purposes within the areas for which the District
is allotted water as described in the above-stated recommendation.
This contract is for permanent water service but is subject to the
condition that Hoover Dam and Boulder Canyon Reservoir shall be
used: First, for river regulation, improvement of navigation, and
flood control; second, for irrigation and domestic uses and satisfaction
()f perfected rights in pursuance of Article VIII of the Colorado
River Compact; and third, for power. This contract is made upon
the express condition and with the express covenant that the District
and the United States shall observe and be subject to, and controlled
by, said Colorado River Compact in the construction, management,
and operation of Hoover Dam, and other \\rorks and the storage,
diversion, delivery, and use of water for the generation of power,
irrigation, and other purposes. The United States reserves the right
to temporarily discontinue or reduce the amount of water to be
delivered for the purpose of investigation, inspection, maintenance,
repairs, replacements, or installation of equipment and/or ma~hinery

at Hoover Dam, but as far as feasible tIle United States will give the
District reasonable notice in advance of such temporary d~~continu-
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:unce 'or reduction. The United States, its officers, agents, and em­
ployees shall not be liable for damages·· when, for any reason whatso-

-ever, suspension or reductions in· delivery of water occur. This
-contract neither preiudic~s nor admits any claim of the' District on
account: of alleged changes in elevation of the river bed, howsoever­
caused,or the' effect of such alleged changes on the District's diversion
-of water delivered hereunder.. This contract is without prejudice to
any other or additional rights which the District ;may now have not
inconsistent with the foregoing provisions of tIns article, or may
hereafter acquire in or to the waters of the Colorado River.

RECEIPT OF WATER. BY DISTRICT

(7) The District shall receive the water 'to be delivered to it by
the United States under the terms hereof at the point ofdelivery above
'stated., and shall at its own expense convey such water to its distribu­
tion system, and shall perform all acts required by law or custom in
order to maintain its control over such water and to secure and
maintain its lawful and proper diversion from the Colorado River:

MEASUREMENT OF WATER

(8) The- water to be delivered hereunder shall be measured at
Blythe Intake by' such measuring and controlling devices or such,
:automatic 'gauges or both, as shall be satisfactory to the- Secretary.
'Said measuring and controlling devices,- or automatic gauges, shall
be furnished, installed, and maintained by and at the. expense of the
District, but they shall be and remain at all times under the complete
control of the United States, whose authorized representatives may
'at all times have access· to them over' the lands and rights-of-way
.of the District.

RECORD OF 'VATER DIVERTED

(9) The District shall malte full and complete written reports as
directed by the Secretary, on forms to be supplied by the United
States, of all water diverted from the Colorado River, and the dispo­
sition thereof. The records and data from which such reports are
made shall be accessible to the Unite~ States on demand of the
.Secretary.

NO CHARGE FOR DELIVERY OF WATER

(JO) The District shall not be required to pay to the United States
'any tolls, rates, or charges of any kind for or on account of the storage
<>r delivery of water hereunder.



APPENDIX 1006

INSPECTION BY THE UNITED ST.ATES

(11) The Secretary or his representatives, shall at all tIDIes ha,·e
the right of ingress to and egress from all works of the District for the
purpose of inspection, reps,irs and maintenance of ,,"orks of the United
States, and for all- other proper purposes. The Secretary or his
representatives shall also have free access at all reasonable times to
the books and records of the District relating to the diversion and
distribution of water delivered to it llereunder with the right at an:r
time during office hours to make copies of or from the sarne.

DISPUTES OR DISAGREEMENTS

(12) Disputes or disagreements as to the interpretation or perform­
ance of the provisions of this contract shall be determined either by·
arbitration or court proceedings, the Secretary being ~u.thorized to
act for the United States in such proceedings. V"Vllene'v·er a contro­
versy arises out of this contract, and the parties llereto agree to
submit tIle nlatter to arbitration, the District shall na:me one al'bi-·
tratol' and the Secretary shall nalne OIle arbitrator, and the t\v·o
arbitrators thus chosen shall elect three other arbitrators, out in the
event of their failure to name all or any of the three arbitrators \\9ithin
thirty (30) days after their £hast meeting, such arbritators not so
elected, shall be named by the Senior Judge of the United States
Circuit Court of Appeals for the Ninth Circuit. The deciSion of an~"
three of such arbitrators shall be a ,~alid and binding award of the
arbitrators.

RULES AXD REGULATIOKS

(13) There is reserved to the Secretary the rigllt to prescribe and:
enforce rules and regulations not inconsistent ~"it.h this contract,
governing the di,"ersion and deli,"'eIJT of \\Tater llereunder t.Q the
District and to other contractors. SUCll rules and regulations nla~"

be modified, revised and/or ext,ended from time to time after notice
to the District and opportunity for it to be heard, as may be dee~ned

proper, necessary or desirable by tIle Secretary to calTy out the true
intellt and meaning of the law and of this contract, or amendments
tllereof, or to protect the interests of the United States. TIle District
llereby agrees tllat in the operation and mallltenanee of its di,"ersion
works at Blythe Illtake, all SUCll rules and regulations \\~ill be fully·
adhered to.

AGREEl\fENT SUBJECT TO COLORADO RIVER COl\fPACT

(14) Tllis contract is m.ade upon tile express condition and witll the
express understanding that all rights based upon tJlis contI';act sllall bl)
subject to and controlled by tlle Colorado Ri,~er Compact, being tIle
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compact or agreement signed at Santa Fe, New Nfexico, November
24, 1922, pursuant to A~t- of Congress approved August 19, 1921,
entitle4 "An Act to permit a compact or agreement between the
States of Arizona; California, Colorado, Nevada, New Nlexico, Utah,
an'd Wyoming, respecting- the disposition and apportionment of the'
waters of the Colorado River, and for other'purposes", which compact
was approved by the Boulder Canyon Project _Act.

PRIORITY OF CLAIMS OF THE UNITED STATES

(15) Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

CONTINGENT UPON APPROPRIATIONS

(16) This contract' is subject to appropriations- being made by
Congress from year to year of moneys sufficient to do the work con­
templated hereby, and to there being sufficient moneys available in
t.he Colorado River Dam fund to perm.it allQtments to be made for
the perform.ance of such \vork. No liability shall accrue against the
United States, its officers, agents, or employees, by reason of sufficient
moneys not being so appropriated nor on account of there riot being
sufficient moneys in the Colorado River Dam fund to permit of said
allotments. This agreement is also subject to the condition that if
for' any reSSOD construction of Hoover Dam is not prosecuted to
completion with reasonable diligence, then and in such event either
party hereto may terminate its obligatioDs hereunder upon one (1)
year's written notice to the other party hereto_

RIGHTS RESERVED UNDER SECTION 3737, REVISED STATUTES

(17) ...ill rights of action for breach of any of the provisions of this
contract are reserved to the United States as, provided in Section 3737'
of the Revised Statutes 0'£ the United States.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

(18) Nothing cont.ained in this contract shall be construed as in
any manner abridging, limiting or depriving the United States or the
District of allY means of enfo1-cing any remedy either at law or in
equity for the breach of iWY of the provisions hereof \vhich it \vould
otherwise have. The waiver of a breach of any of the provisioI1S of
this contract shall not be deemed to be a waiver of any other provision
hereof or of a subseqllent breach of such provision.

';'7S31-48-44
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INTEREST IN CONTRACT NOT TRA~SFERABLE

(19) 1\0 interest in th.js agreement is transferable, Rlld no sublease
shall be made, by the District without the writ.ten consent of the
Secret~ry, and any' such attempted transfer or sublease shall cause
this contract to become subject to annulment, at the option of the
United States. . .

MEMBER OF CONGRESS CLAUSE

(20) No 11ember of or Delegate to Congress or Residellt Commis­
sioner, shall be admitted to any s~are or part of this contract, or to
any benefit that may 8,l·ise therefrom. Notbing, howev~r, herein
contained shall be construed to extend 'to this contract if made with a
corporation for its general benefit.,

In witness whereo~, the parties hereto have caused this contract to
be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By RAY LY}IAN WILBUR,

Secretary 0.1 the Interior.
.A.tt.est:

NORTHCUTT ELY.

RICHARD J. COFFEY.

PALO VERDE IRRIGATION DISTRICT,

By L. A. HAUSER, President.
Attest:

o. W. MALMGREN,

Ass1.stant Secretary.
Approved as to form, February 7, 1933:

(Sgd) RAY LYMAN WILBUR,

Secretary oj the Interior•

.IAckno,vledgments and resolution omitted.]
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WATER: CALIFORNIA

METROPOLITAN WATER DISTRICT, APRIL 24, 1930

UNITED STATES DEPARTMENT OF THE INTERIOR'

BUREAU OF RECLAMATION

BOUJ..4DER CANYON PROJECT

CONTRACT FOR DELIVERY OF WATER

(1) THIS CONTRACT, made this 24th day of April, nineteen hundred
thirty, pursuant to the Act of Congress approved June 17, 1902 (32
Stat., 388), and acts a.mendatory thereof or supplementa.ry thereto,
all of which acts are commonly known and referred to as· the reclama­
tion law, and particularly p1.trSuant to the Act of Congress approved
December 21, 1928 (45 Stat., 1057), designated the Boulder Canyon
Project Act, between THE UNITED STATES OF 'Al\IERIC.o\, hereinafter
referred to as the United States, acting for this. purpose by Ray
Lyman Wilbur, Secretary of tJle Interior, hereinafter style(l the Secre­
tary, and 'l'HE ~IETROPOLITAN WATER DISTRICT OF SOUTHERN

CALIFORNIA, a public corporation, hereinafter styled the District,
organized and existing under the la\vs of the State of California;

Witnesseth:
EXPLANATORY RECIT.A.LS

(2) "Vhereas, for the purpose of controlling the floods, improving
navigation, and reg1.1lating the flow of the Colorndo River, providing
for storage and for the delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively within the United
States, the Secrt'tary, subject to the terms of the Colorado River
Compact, is authorized to construct, operate, a'nd maintain a dam
and incidental works in the main stream of the Colorado River at
Black Canyon or Boulder Canyon, adequate to create a storage
reservoir' of a capacit.y of not less than twenty million acre-feet of
,vater; and

(3) Wherens, after full coIisideration of the advantages of both the
Black Canyon and Boulder Canyon dam sites, the Secretary has de­
termined upon Black Canyon as the site of the aforesaid dum, here­

--,A499
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inafter styled the Boulder Canyon Dunl, creating thereb:r a reservoir
to be hereinafter styled the Boulder Canyon Reservoir and has de-

. termined that the re~enlles provided for by this contract, together
,,~th other contracts in a.(',cordance \\rith the provisions of tIle Boulder
Canyon llroject Act, are adequate in his judgment. to insure pa:yment
of all expenses of operation and maintenaIlce of the Boulder Canyon
Dam and a.ppurtenn.nt ,v'orks incurred b:y' the Unit.ed States, and the
repayment within fifty (50) years from the date of completion of said
\vorl\.s of all nmonnts advanced to the Colorado Riy'er Dam Fund
under Subdivision (b) of Section 2 of the Boulder Canyon Project
Act, together "ith interest thereon mnrle reimbllrSuble linder said
Act; and

(4) Whereas the District is desirous of entering into a cont.ra.ct for
the delivery to it of w~.ter from Boulder Canyon Reservoir:

(5) Now, therefore, in consideration of the mutual covenunt·s
llerein contained, the parties hereto agree as follo"Ts, t.o ,,"it:

DELIVERY Olt' WATER BY U~ITEI? STATES

(6) The UJ1ited States shall deliver t.o tIle. District each year frool
the Boulder Canyoll Reservoir at n point ill the Colorado River im­
mediately below Boulder Canyon Dam, or as provided in Article If}

hereof, up to but not to exceed one million fifty thousand (1,050,000)
acr~feet of water, \vhich sholl be delivered continuously as far as
reasonable diligence ,,,,ill permit; provided, that SllC}l ilmount is without
prejudice t.o any additional rights ,vhicll the District may have or
ac.quire ill or to the ',·aters of t.}lC Colorado Ri,Ter, or tlO tIle power of
the parties to contract hereafter with reference t.Ilere.to. The United
States sllall not· be obligated to deliver water to the District \vhen for
any reason such delivery ,~ould interfere with tlle use of Boulder
Canyon Danl and Rese.r~oirfor river regulation, irnprov'ement of nav­
igation, flood control, and/or satisfa.ction of present perfected rights,
ill or to the "raters of tIle Colorado River, or its tributaries, in pur­
SUaI1Ce of .L\.rticle v"111 of the Colorado River Compa.ct, and this.
contract is made lipon the e:\1Jress condit.ion and with the e.\.llress·
covenant that t.he rigllt of t,he District to ,~atersof the Colorado River,
or its tributaries, is subject to n.nd cont.rolled by the Colorado River
Compact. The United States reserves t.he right t.o cliscontinue or
temporarily reduce the amoWlt. of ,,"ater to be. deli",·ered for the pur­
pose of investigation, inspection~ maint.enanc,e, repairs, replacement,.
or installation of equipmellt. and/or machulery at Boulder Canyon
Dam., but so far as feasible the United Sta.f.es will give the District
reasons.ble notice in advance of such temporary discontinuance or
reduction. The United States, its officers, agents, and C!npJ9yees shall
not be liable for da.mages ,v}leD, for any reason ,vhat.soever, suspeIl­
sions or reductions in delivery of water occur. Tllis COlltrnct is for

• 1



WATER: CALIF.-1930: ).,fETROPOLITAN WATER DISTRICT ..:-\.501

pernlanent service, b·ut is made subjeet to the express covenant and
condition that in the event ,vater for tIle District is not tal\:en or
diverted by the District heretmder for' .District pW'poses ,vitliin a
period of ten (10) years from and after com.pletion of 'Boulder Canyoll
.Dam as annolUlced by the Secretary, it m.ay in such event, upon the
\\ntten order of the Secretary, anel a.!ter hearing be('ome null and
",~oid and of no effect.

RECEIPT OF \VA'lER BY DISTRIC'l'

(7) The District shall receive the water to be delivered to it by t.he
United States tmder the terIns llereo£' at the point of delivery above
stated and shall at itls own expense convey such water to its proposed
aqueduct, and sIulll perform all acts required by la\v or custom in
order to m.aintain its control over such water and to secure and rn.ain-
tain its lawful anci proper diversion from the Colorado River.

~IEASUREl\IENT OF \VATER

(8) The "later to be delivered heretmder shall be m.easured at the
illtake of tile Distriet's proposed aqueduct by such il1.ensuring and
controlling devices or such automatic gauges, or both, as shall be
satisfactory to the Secl·etary. Selicl m.easuring and controlling devices,
or automatic gauges, sha.ll be furnished, installed, anel maintained by
and at the expense of the District, but they S11811 be an(l relnain at
all times under the com.plete control of tile United States, \vhose
authorized representatiyes may at all times have access to tliem over
the lands and rigllts-of-\vay of the District.

RECORD OF 'VA.TER DIVERTED

(9) The District shall mal\:e full and cOlnplete \vritten rn.onthly
reports as directed by the Se('retd.ry~ on fornls to be sllpplied by the
United ~tatcs, of all \v-ater diverted from the Colorado River. Suell
reports shall be made by the fifth day of t,he month iInmediately
succeeding the month in ,vhich tIle ,vater is diverted, and the records
and data from ,,"bich such reports are lnade sllall be nccessible to the
lTnited States on demand of the Secretary.

CHARGE FOR DELIVERY OF 'VATER

(10) .A. chal'ge of twenty-five cents ($0.25) per acre-foot shall be
lilade for \vater delivered to the District hereunder during the Boulder
Dam cost repayment period. It is understood by the District that it
ma.y di,·ert ,vater above Boulder Canyon Dam; but that such diversion
of ,vater above the dam ,vill reduce the amount of po\\-e.r. othenvise
available at said uani., alld may reduce the amount whicll \vould llave
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been utilized, except at times ,,"hen the reservoir is spilling, and all

additional charge, deternlined as stated belo,v, ,,"ill be made on
account of any such reduction in energy which would· otherwise have
been utilized in case water is diverted above the ·dam!' The energy·"
which could have been generated by the water diverted above the
dam and which would have been utilized, at times when the reservoir
is not spilling will be calculated from the effective head, the quantity
of water diverted and the over-all efficiency of the power plant, as
determined by the Secretary, whose determination shall be conclusive
and binding upon the parties hereto. The. additional charge per
month for diversion above the dam will be the product of such amount
of energy and the rate per kilowat.t-hour for firm energy at Boulder
Canyon Dam in effect at the time of such diversion. Nevertheless
it such diversion dur~g any year (June 1st to May 31st, inclusive)
has not reduced the amount of :firm energy during such year, fo~

which the United States has contracted, the diversion, to the extent
that no reduction in firm energy has been occasioned, shall be com­
puted at the rate for secondary energy then in force and c.redit given
on the ensuing year's power bills· of the District for the difference
between the amount charged therefor and the amount so det~rmined ..
The Secretary's determination of such credit shall be conclusive.
The reservoir shall be considered as spilling whenever water is being
discharged in excess of the amount used for the generation of power,
,vhether such waste occurs over the spillway or otherwise. Energy
equivalent to water delivered above the dam, determined as above, for
which the firm energy rate is charged, shall be included in the total
firm energy available at the dam, defined as four billion, three hundred
thirty million (4,330,000,000) kilowatt-hours per year (June 1st to
~1ay 31st, inclusive), upon completion of the dam, as announced b:r
the Secretary, and decreasing uniformly thereafter by eight million
seven hundred sixty thousand (8,760,000) kilowa.t,t.-hours per year,
and also included in the District's allotment. of firm energy. Never­
theless if it be determined by the Secretary that the rate of decrease
above stated is not in accord with actual conditions, the Secretary
reserves the-right to fL~ -a lesser rate for any year (~Tune 1st to !vIay
31st, inclusive), in advance.

MONTHLY PAYMENTS AND PENALTIES

(11) The District shall pay monthly for all water delivered to it
hereunder, or diverted by it .from the Colorado River, in accordance

.with the rate herein in Article ten (10) established. Payments shall
be due on the first of the second month immediately succeeding the
month in which water is delivered and/or diverted. If such charges
are not paid when du~, a penalty of one per centum (1 %) of the
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amount unpaid shall be added thereto, and thereafter an additional
penalty of one per centum (1%) of the amount unpaid. shall be added
on the first day of each calendar month during such delinquency.

REFUSAL OJ' WATER IN CASE OJ' DEFAULT

(12) The United States reserves the right to refuse to deliver water'
to the District in the event of default for a period of more than twelve
(12) months in any payment due or to become due the United States
under this contract.

INSPECTION BY THE UNITED STATES

(13) The Secretary or his representatives, shall at all times have
the right of ingress to and egress from all works of the District for the
purpose of inspection, repairs and maintenance of works of the United
States, and for all other proper purposes. The Secretary or his repre­
sentatives shall also have free access at all reasonable times to the
books and records of the District relating to the diversion and dis­
tribution of water delivered to it hereunder with the right at any time
during office hours to make copies of or from the same.

DISPUTES OR DISAGREEMENTS

(14) Disputes or- disagreements as to the- interpretation. or- per­
formance- of the provisions of this contract shall be determined either
by arbitration or court proceedings, the Secretary of the Interior
being authorized to act for the United States in such proceedings.
Whenever' a controversy arises out of this contract, and the parties
hereto agree to submit the matter to arbitration the District shall
name one arbitrator and the Secretary shall name one arbitrator,
and the two arbitrators thus chosen shall elect three other arbitrators,
but in the event of their failure to name all or any of the three arbi­
trators within five (5) days after' their first meeting, such arbitrators,
not so elected, shall be named by the Senior Judge of the United
States Circuit Court of Appeals for the Ninth Circuit. The decision
of any three of such arbitrators shall be a valid and binding award of
the arbitrators.

RULES AND REGULATIONS

(15) There is reserved to the Secretary the right to prescribe and
enforce rules and regulations- governing the delivery and diversion of
water hereunder. Such rules and regulations may be modified,

-.revised and/or extended from time to time after notice to the District
and opportunity for it to be heard, as may be deemed prQper, neces­
sary, or desirable by the Secretary to carry out the true intent and
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meaning of the law and of this contra.ct, or amendnlents hereof, or
to protect the interests of the United States. The District hereby
agrees that in the operation and maintenance of its diversion works
and aqueduct, all such rules and regulations will be fully adhered to.

...~GREEMENT SUBJECT TO COLORADO RIVER COMPACT-

(16) This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to·
and controlled by the Colorado River Compact, being the compact or
agreement signed at Santa Fe, New Mexico, November 24, 1922,
pursuant to Act of Congress approved August 19, 1921, entitled "An
Act to permit a compact or agreement between the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah, and Wyoming
respecting the disposition and apportionment of the waters of the
Colorado River, and for other purposes," which Compact was
approved in Section 13 (a) of the Boulder Canyon Project Act.

PRIORITY OF CLAIMS OF THE UNITED STATES

(17) Claims of the United States arising out of this contract shall
ha.ve priority over all others, secured o£ unsecured.

CONTINGENT UPON APPROPRIATIONS

(18) This contract is subject to appropriations being made by
Congress from year to year of moneys sufficient to do the work pro­
vided for herein, and to there being sufficient moneys available in the
Colorado River Dam Fund to permit allotments to be made for the

.performance of such worl~. No liability shall accrue against the
United States, its officers, agents, or employees, by reason of sufficient
moneys not being so appropriated nor on account of there not being
sufficient moneys in the Colorado River Dam Fund to permit of said
allotments. This agreement is also subject to the condition that if
Congress fails to appropriate moneys for the commencement of con­
struction work within five (5) years from and after execution hereof,
or if for any other reason construction of Boulder Canyon Dam is not
commenced within said time and thereafter prosecuted to completion
with reasonable diligence, then and in such event either party hereto
may terminate its obligations hereunder upon one (1) year's written
notice to the other party hereto.

RIGHTS RESERVED UNDER SECTION 3787 REVISED STATUTES

(19) All rights of 8.ction for breach of any of the provisions of this
contract a·re reserved to the United Sta,tes 8.8 provided in.Section 3737
of the Revised Sta,tutes of the United States.
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REMEDIES UNDER CONTR.-\CT NOT EXCLUSIVE

(20) Nothing contained in this contract shall be construed as in
any manner abridging, linriting or depriving the United States of any
means of enforcing any remedy either at law or in equity for the
breach of any of the provisions .hereof which it would otherwise have.

INTEREST IN CONTR.a\.CT NOT TR.ANSFEBABLE

(21) No interest in this agreement is transferable, and no sublease
shall be made, by the District without tIle written consent of the
Secretary, and any such at,tempted transfer or sublease shall cause
this contract to become subject to a.nnulment, at the option of the
United Stn.tes·.

~{EMBER OF CONGRESS CLAUSE

(22) No 1iember of or Delegate to Congress or Resident Comulis­
sioner, shall be admitted to any share or pn.rt of this contract, or to

.any benefit thfl,t may u.rise therefronl. Nothing, however, herein
contained shall be construed to extend to this contract if made ,vith
it corporation for its g-eneral benefit.

In witness \vhereof, the· parties hereto have caused this contract to
be executed the day anel yea,r first above "Titten. (Executed in
quadrllplicate original.)

'l'HE UNITED ST.-\.TES OF AMERICA~

By RAY LYl\IAN WILBUR, Secretary of the Interior.
THE lVIETROPOLITAN WATER DISTRICT

OF SOUTHERN CA.LIFORNIA,

By 'V. P. WHITSETT,

Ch.ainn.an of the Board of Directors.
[CORPORATE SEAL]

.i\.pproved fiS to form:
'v. B. ~JA.THE'VS,

General Counsel.
.'\'-ttest:

s. H. FINLEY,

Secretary oj the Board of Director.s.

[Acknowledgments and resolution omitted.]
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WATER: CAUFORNIA

METROPOLITA.i~WATER' DISTRICT,
SEPTEMB~ 28,. 1931

Symbol' flr-6J,.5

. UNITED STATES DEP.ABTMENT OJ' THE INTERIOR

BUREAU' OF RECLAMATION

BOULDER. CANYON PROJECT

SUPPLEMENTARY CONTRACT FOR DELIVERY OF WATER

1. THIS SUPPLEMENTARY CONTRACT, made this 28th day of Septem­
ber, nineteen hundred thirty-one, pursuant to the Act of Congress.
approved June 17, 1902 (32 Stat. 388), and acts amendatory thereof
or supplementary thereto, all of which acts are commonly known aI:\d
referred to as the Reclamation Law, and particularly pursuant to the
.4..ct of.' Congress approved December 2.1, 1928 (45 Stat. 1057), desig­
nated the Boulder Canyon Project Act, between. T'HE UNITED STATES

. OF AMERICA, hereinafter referred to as the United States, acting: for
this purpose· by Ray Lyman Wilbur, Secretary of the Interior, here­
inafter styled the Secretary, and THE METROPOLITAN WATER DIS­
TRICT OF SOUTHERN CA.LIFORNIA, a public corporation, hereinafter
referred. to as the District, organized and existing under and by virtue
of the laws of the State of California:

Witnesseth:
EXPL.o\.NATORY RECITALS

2. Whereas there was executed on the 24th day of April, 1930, &

contract between the UNITED ST.A.TES and the District, entitled "Con­
tract for Delivery of Water," which said contract provides, among
other- things, for the delivery to· the District each year from the
Boulder Canyon Reservoir up to but not to exceed one million fifty
thousand (1,050,000) acre-fe.et of water; and

3. Whereas, under date. of November 5, 1930, the Secretary re-,
quested of the Chief of the Division of Water Resources of the State
of California a recommendation for the apportionment of the waters
of the Colorado River available for use within the· State of·California,

-. A507
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under the Colorado River Conlpa,ct, tIle Boulder Canyon Project .Act,
and other applicable legislation and regulations, to the end that the
same could be included as a uniform clause in ea.ch and all of the
contracts under the provisions of the Boulder Canyon Project Act
between the- United States and applicants for water contra.cts in t.he
State -of California; and

4. Whereas, in cooperation wit.h the District and applicants for·
water in the State of California, the Chief of the Division of Water
Resources of the State of California made and filed his recommenda­
tions in this regard with the Secretary on August 22, 1931, and it is
the desire of the parties hereto that the aforesaid contract of date
April 2~, 1930, be amende9 in certain particulars so as to conform to
the recommendations of said Division of Water Resources insofar as
they are set out in 4rticle six (6) hereof;

5. Now, therefore, in consideration of the mutual covenants con­
tained herein and in the said contract of date April 24, 1930, the­
parties hereto agree as follows, to wit:

DELIVERY OF WATER BY THE UNITED STATES

6. That Article six (6) of the said contract of April 24, 1930, be­
and the same is hereby amended so as to read as follows:

"DELIVERY OF WATER BY THE UNITED STATES

H (6) The United States shall, from storage'available in the reservoir
created by Hoover Dam, deliver to the District each year at a point
in the Colorado River immediately above the District's point of
diversion (at or in the vicinity of the proposed Parker Dam), so much
,vater as may be necessary to supply the District a total quantity,
including all other waters diverted by the District from the Colorado
River, in the anlounts and with priorities in accordance ,vith the
recommendation of the Chief of the Division of Water Resources of
the State of California, as follo\\Ts (subject to the availability thereof
for use in California under the Colorado River CODlpact and the'
Boulder Canyon Project Act):

"The waters of the Colorado River available for use within the'
State of California under the Colorado River Compact and the
Boulder Cs.nyoD Project Act shall be apportioned to the respective
interests below naIned and in amounts and \vith priorities therein
named and set fort.h, as follo'vs:

"SECTION 1. A first priority to Palo Verde Irrigation District for
beneficial use exclusively upon lands in said District as it now exists
and upon lands between said. District.and the Colorado River, aggre­
gating (within and without said District) a gross area of 104,500
acres, such waters as may be required by said lands.

"SEC. 2. A second' priority to Yuma Project of United States
Bureau of. Reclamation for beneficial use upon not exceeding a gross
area of 25,000 acres of land located in said project in California, such
"Yaters as may be required by said lands. .
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"SEC. 3. A third priority (a) to Imperial Irrigation District and
-other lands under or that will be served from the All American Canal
in Imperial and Coachella- Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
'Lower Palo Verde Mesa,' adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 3,850,000 acre-feet of water per
annum less the beneficial consumptive use under the priorities desig­
nated in Sections 1 and 2 above. The rights designated (a) and (b")
in this section are equal in priority. The total beneficial consumptive
use under priorities stated in Sections 1, 2 and 3 of this article shall
not exceed 3,850,000 acre-feet of water per annum.

"SEC. 4. A fourth priority to The lVletropolitan Water District of
.Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain .
of Southern California, 550,000 acre-feet ()f water per annum.

"SEC. 5. A fifth priority (a) to The lVIetropolitan Water District
of Southern California and/or the City of Los 4~geles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of ",-ater per annum, an(l (b)
to the City of San Diego and/or County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of ,vater per annum. The rights
designated (a) anu (b) in this section are equal in priority.

"SEC. 6. A sL~th priority (a) to Imperial Irrigation District and
-other lands under or that will be servecl from the ..ill American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verda Irrigation
District for use exclusively on 16,000 acres in that area known as the
'Lower- Palo Verde Mesa,' adjacent to Palo Verde Irrigation Dis­
trict, for beneficial consumptive use, 300,000 acre-feet of water per
annum. The rights designatccl (a) and (b) in this section are equal
in priority.

"SEC. 7. ~~ seventh priority of all remaining water available for
use within California, for agricultural use in the Colorado River
Basin in California, as said basin is designated on Map No. 23000 of
the Department of the Interior, Bureau of Reclamation.

"SEC. 8. So far as the rights of the u,llottees named above are con­
cerned, The Y[etropolitan 'Vater District of Southern California and/or
the City of Los .~ngeles shall liave the exclusive right to withdraw
and divert into its aquedllct any ,vater in Boulder Canyon Reservoir
accumulated to the iIldividual credit of said District. and/or said Citv
(not exceeding at anyone time 4,750,000 acre-feet in the aggregate)
by reason of reduced diversions by said District and/or said Cit.y;
provided, that acculnulations shall be subject to such conditions as
to accumulation, retention, release, and withdra\\'"al as the Secretary
of the Interior may from time to time prescribe in his discretion, and
his determination thereof shall be final; provided further, that tIle
United States of America reserves the right to make similar arrange­
ments with users in other states without distinction in priority, and
to determine the correlative relations between said District and/or
said City and such lIsers resulting therefrom.

"SEC. 9. In addition, so far as the rights of the allottees named
above are concerned, the City of San Diego and/or County of San
Diego shall have the exclusiv'e right to witlldrl1.w and divert into an_
aqueduct allY water in Boulder Canyon Reservoir accuilllilated to
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the indiyidual credit of said City and/or said County (not exceeding
at anyone time 250,000 acre-feet in the aggregate.) by reason of
reduced diversions by said City and/or said County; provided, that
accumulations shall be subject to such conditions as to accumulation,
retention, release and withdrawal as the Secretary of the Interior may'
from time to time prescribe in his discretion, and his determination
thereof shall be final; provided further, that the United States of
America reserves the right to make similar arrangements with users­
in other states without distinction in priority, and to determine the.
correlative relations between the said City and/or said County and
such users resulting therefrom. .

"SEC. 10. In no event shall the amounts allotted in this agreement
to The Metropolitan Water District of Southern California and/or­
the City of Los Angeles be increased on account of- inclusion of a
supply for both said District and said City, and either or both may'
use said apportionme~ts as may be agreed by and between said
District and said City.

"SEC. 11. In no event shall the amounts allotted in this agreement
to the City of San Diego and/or to the. County of San Diego be in-­
creased on account of inclusion of a supply for both said City and said
County, and eitb.er or both may use said apportionments as may be­
agreed by and between said City and said County.

"SEC. 12. The priorities hereinbefore set· forth shall be ill no\\"ise· .
affected by the relative dates of water contracts executed' by the­
Secretary of the Interior with the various parties.

"The Secretary reserves the right to, and the District agrees that
he may, contra.ct with any of the. allottees above named in accordance­
with the above stated recommendation, or, in the event that such.
recommendation as to Palo Verde Irrigation District is superseded by
an agreement between all the above allottees or by a final judiciaL
determination, to contract with the Palo Ve.rde Irrigation District in
accordance with SUCll agreement or determination; provided, that
priorities numbered fourth and fifth shall not thereby be disturbed..

"Said water shall be delivered continuously as far as -reasonable­
diligence will permit, but the United States shall not be obligated to~

deliver water to the District when for any reason such delivery would
interfere with the use of Hoover Dam and Boulder Canyon Reservoir'
for river regulation, improvement of navigation, flood control, and/or­
satisfaction of perfected rights, in or to the waters of the Colorado
River, or its tributaries, in pursuance of Article VIII of the Colorado,
River Compact, and this contract is made upon the express condition
and with the express covenant that the right of the District to waters.
of the Colorado River, or its tributaries, is subject to and controlled
by the Colorado River Compact. The United States reserves the
right to discontinue or temporarily reduce the amount of water to be­
delivered for the purpose of investigation, inspection, maintenance,.
repairs, replacement or installation of equipment and/or machinery
at Hoover Dam, but so far as feasible the United States will give the­
District reasonable notice in advance of such temporary discontinu­
ance or reduction. The United States, its officers, agents and em-·
ployees shall not be liable for damages when, for any reason whatso-­
ever, suspensions or reductions in delivery of water occur. This·
contract is for permanent service~ but is made subject to the express~
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covenant and condition that in the event water for the District is­
not taken or diverted by the District hereunder for Pistrict purposes
within a period of ten (10) years from and after completion of Hoover
Dam as announced by the-Secretary, it may in such event, upon the
written order of the Secretary, and after hearing become null and
void and of no effect."

CONTRACT OF APRIL 24, 1980, EFFECTIVE EXCEPT AS MODIFIED

7. Except as expressly modified hereby the aforesaid contract of
date, ...~pril 24, 1930, sha11 remain in full force and effect.

MEMBER OF CONGRESS CLAUSE

8. No member of or Delegate to Congress or Resid~nt Commis...
sioner, shall be admitted to any share or part of this contract, or- to­
any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made with
a corporation for its general benefit.

In witness whereof, the parties- hereto have caused this supple...
mentary contra.ct to be executed the day and year first above written.

THE UNITED STATES OF AMERICA, ·

By RAY LYMAN WILBUR,

Secretary of the Interior .
•-\ttest:

NORTHCUTT ELY._

[CORPORATE SE.-\L] THE METROPOLIT..\N WATER DISTRICT

OF SOUTHERN CALIFORNIA,

By W. p~ WHITSETT,

Chairman oj the Board oj Directors.
•-\..ttest:

s. H. FINLEY,

Secretary oj the Board of Directors ..
•-\.pproved as to form:

JAMES H. HOWARD,

General Couns.el, The J.Vletropolitan Rrater District of Southern
California.

[...-\.cknowledgments and resolution omitted.]
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WATER: CALIFOIL~IA

SAN DIEGO, FEBRUARY 15, 1933

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOlJLDER CA.t.~YON PROJECT

CONTRACT FOR DELIVERY OF WATER

(1) THIS CONTR.o\.CT, made this 15th day of February, nineteen
hundred thirty-three, pursuant to the .~ct of Congress approved June
17,1902 (32 Stat. 388), and acts amendatory there9f or supplementary
thereto, all of which acts are commonly known and refelTed to as the
reclamation law, and particularly pursuant to the Act of Congress
approved December 21, 1928 (45 Stat. 1057), designated the Boulder
Canyon Project Act, between THE UNITED STATES OF AMEI(ICA,
hereinafter referred to as the United States, acting for this purpose
by Ray Lyman Wilbur, Secretary of the Interior, hereinafter styled
the Secretary, and THE CITY OF SAN DIEGO, a, municipal corporation
of the State of California, hereinafter styled the City, orgg,nized
under a freeholders' charter;

Witnesseth:
EXPLAJ.~ATORY RECITALS

(2)' Whereas, for the purpose of controlling the floods, improving
navigation and regulating the flow of the Colorado River, providing
for storage and for the delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively within the United
States, the Secretary, subject to the terms of the Colorado River
Compact, is authorized to construct, operate and maintain a dam and
incidental works in the main stream of the Colorado River at Black
Canyon or Boulder Canyon, adequate to create a storage reservoir
of a capacity of not less than twenty million acre-feet of water, and a
main canal and appurtenant structures locg,ted entirely within the
United States connecting the Laguna Dam, or other suitable diversion
dam with the Imperial and Coachella Valleys in California; and

(3) Whereas the United States·contemplates entering into an agree­
nlent with Imperial Irrigation District, an irrigation district organized
and existing under and by virtue of the la,vs of the State of California,

A5Ia-
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providing, among other thin.eoos, for the construction of a main canal
and appurtenant structures, authorized as aforesaid, and reserving
under conditions to be therein stated, the right to increase the capacity
of said works and to contract for such increased capacity with other
agencies for the delivery of water ior use within the United States; and

(4) Whereas the United States and the City contemplate hereafter
entering into a contract by which provision will be made for increasing,
for the City's benefit and at its cost, the capacity of the main canal
and appurtenant works to be constructed for Imperial Irrigation
District, as aforesaid; and

(5) Whereas the City is desirous of entering into a contract for the
delivery to it of water from Boulder Canyon Reservoir;

(6) Now, therefore, in consideration of the mutual covenants
herein contained, the parties hereto agree as follows, to wit:

DELIVERY OF WATER BY UNITED STATES

(7) The United States shall, from storage available in the reservoir
created by Hoover Dam, deliver to the City each year at a point in the
Colorado River immediately above Imperial Dam, so much water as
may be necessary to supply the City a total quantity, including all
other waters diverted by the City from the Colorado River, in the
amounts and with priorities in accordance with the recommendation
of the Chief of the Division of Water Resources of the State of Cali­
fornia, as follows (subject to the availability thereof for use in Cali­
fornia under the Colorado River Compact and the Boulder Canyon
Project Act) :

"The waters of the Colorado River available for use within the
State of California under the Colorado River Compact and the
Boulder Canyon Project Act shall be apportioned to the respective
interests below named and in amounts and with priorities therein
named and set forth, as follows:

"SECTION 1. A. first priority to Palo Verde Irrigation District for
beneficial use exclusively upon lands in said District as it now exists
and upon lands between said District and the Colorado River, aggre­
gating (within and without said District) a gross area of 104,500
acres, such waters as may be required by said lands. .

"SEC. 2. A second priority to Yuma Project of United States Bureau
of Reclamation for beneficial use upon not exceeding a gross area of
25,000 acres of land located in said project in California, such waters
as may be required by said lands.

"SEC. 3. A third priority (a) to Imperial Irrigation District and
other lands under or that will be ser,Ted from the All American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
'Lower Palo Verde Mesa,' adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 3,850,000 acre-feet of water per annum
less tIle beneficial consumpti've use under the priorities. designated in
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Sections 1 and 2 above. The rights designated (a) and (b) in this
section are equal in priority. The total beneficial consumptive use
tmder priorities stated in Sections 1, 2, and 3 of this article shall not
exceed 3,850,000 acre-feet of water per annum.

"SEC. 4. A fourth priority to the l\fetropolitan Water Dis~ct of
Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves; and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of water per annum.

"SEC. 5. A fifth priority, (3.) to The Metropolitan Water District
of Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of water per annum and
(b) to the City of San Diego and/or County of San Diego, for bene­
ficial consumptive use,. 112,000 acre-feet of water per annum. The
rights designated Co.) and (b) in this section are equal in priority.

"SEC. 6. A sixth priority (a) to Imperial Irrigation District and
other lands under or that will be served from the All American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
'Lower Palo Verde ~Ifesa,' adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 300,000 acre-feet of water per annum.
The rights designated (a) and (b) in this section 'are equal in priority.

"SEC. 7. .l.-\ seventh priority of all remaining \vater available for use
within California, for agricultural use in the Colorado River Basin in
California, as said basin is designated on ~Iap No. 23000 'of the
Department of the Interior, Bureau of Reclamation.

"SEC. 8.· So far as the rights of the allottees named above are
eoncerned, The ~fetropolitan W"ater District of Sotlthem California
and/or the City of Los Angeles shall have the exclusive right to with­
draw and divert into its aqueduct any water in Boulder Canyon
Reservoir accumulated to the individual credit of said District and/or
said City (not exceeding at any Olle time 4,750,000 acre-feet in the
aggregate) by reason of reduced diversions by said District and/or
said City; provided, that accumulations shall be subject to such
conditions as to accumulation, retention, release, and \vithdra\val as
the Secretary of the Interior may from time to time prescribe in his
discretion, and his determination thereof shall be final; provided
further, that the United States of America reserves the right to make
similar aITangements with users in other States \vithout distinction
in priority, and to determine the correlative relations between said
District and/or said City and such users resulting therefrom.

"SEC. 9. In addition: so far as the rights of the allottees named above
are concerned, the City of San Diego and/or County of San Diego
shallllave the exclusive right to withdra,v and divert into an aqueduct
any water in Boulder Canyon Reservoir accumulated to the individual
credit of said City and/or said County (not exceeding at anyone time
250,000 acre-feet in the aggregate) by reason of reduced diversions
by said City and/or said County; provided, that accumulations shall
be subject to such conditions -as to accumulation, retention, release
and \vithdrawal as the Secretary of the Interior may from time to
time prescribe in his discretion, and his determination thereof shall
be final; provided further, that the United States of ..~erica reserves
the right to make similar arrangements with users in other States
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without distinction in priority, and to determUle the correlative rela­
tions between the said City and/or said County and such users result­
ing therefrom.

"SEC. 10. In no event shall the· amounts allotted in this agreement
to The Metropolitan Water District of Southern California and/or
the. City of Los Angeles Qe increased on account of inclusion of a
supply for both said District and said City, and either or both may
use said apportionments as may be agreed by and between said
District and said Citv.

"SEC. 11. In no event shall the amounts allotted in this agreement
to the City of San Diego and/or to the County of San Diego be in­
creased on account of inclusion of 8. supply for both said City and said
County, and either or both may use said apportionments as may be
agreed by and between said City and said County. .,

"SEC. 12. The priorities hereinbefore set forth shall be in nowise
affected by the relative da.tes of wat.er contracts executed by the
Secretary of the Int,erior with the various parties.

"The Secretary reserves the right to, and the District agrees that
he may, contract ","ith any of the allottees above named in accordance
with the above-stated recommendation, or, in the event that such
recommendation as to Palo Verde Irrigati~n District is superseded by
an agreement between all the above allottees 'or by a final judicial
determination, to contract with the Palo "orerde Irrigation District in
accordance with such a~eement or determination; provided, that
priorities numbered fourtnand fifth shall not thereby be disturbed."

Said water shall be delivered continuously as far as reasonable
diligence will permit, but the United States shall not be obligated to
deliver water to the City when for any reason such delivery would
interfere with the use of Hoover Dam and Boulder Canyon Reservoir
for river regulation, improvement of navigation, flood control, and/or
satisfaction of perfected rights, in or to the waters 'of the Colorado
River, or its tributaries, in pursuance of Article VIII of the Colorado
River Compact, and this contract is made upon the express condition
and with the express covenant that the right of the City to waters of
the Colorado River, orits tributaries, is subject to and controlled by
the Colorado River Compact. The United States reserves the right
to discontinue or temporarily reduce the amount of water to be de­
livered for the purpose of investigation, inspection, maintenance,
repairs, replacements or installation of equipment and/or machinery
at Hoover Dam, but so far as feasible the United States will give the
City reasonable notice in advance of such temporary discontinuance
or reduction. The United States, its officers, agents and employees
shall not be liable for damages when, for any reason whatsoever,
suspensions or reductio~ in delivery of water occur.

Deliveries hereunder shall be in satisfaction of the allocation to the
City and the County of San Diego, and shall be used within the
County as the City and the County may agree, or as the State of
California may allocate in the event of disagreement between the
City and the County.
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This contract is for permanent service, but is made subject to the
express covenant and condition that in event water is not taken or
diverted by the City hereunder within a period of ten (10) years from
and after completion of Hoover-Dam as announced by the Secretary,
it may in such event, upon the written order of the Secretary, and
after hearing, become null and void and of no effect.

RECEIPT OF WATER BY CITY

(8) The City shall receive the water to be delivered to it by the
United States under the terms hereof at the point of delivery above
stated, and shall perform all acts required by law or custom in order
to maintain its control over such water and to secure and maintain its
lawful and proper diversion from the Colorado River.

MEASUREMENT OF WATER

(9) The water to be delivered hereunder shall be Ineasured by such
measuring and controlling devices or such automatic gauges or both,
as shall be satisfactory to the Secretary. Said measuring and con­
trolling devices, or automatic gauges, shall be furnished, installed and
maintained by and at the expense of the City, but they shall be and
remain at all times under the complete control of the United States,
whose authorized representatives may at all times have access to­
them over the lands and rights-of-way o( the City.

RECORD OF 'VATER DIVERTED

(10) The City shall make full and complete written monthly reports
as directed by the Secretary, on forms to be supplied by the United
States, of all water diverted from the Colorado Rivet.. Such reports
shall be made by the fifth day of the month immediately succeeding
the month in which the water is diverted, and the records and data
from which such reports are made shall be accessible to the United
States on demand of the Secretary.

CHARGE FOR DELIVERY OF WATER

(11) A charge of twenty-five cents (0.25) per acre-foot shall be
made for water delivered to the City hereunder during the Hoover
Dam cost repayment period.

MONTHLY PAYMENTS AND PENALTIES

(12) The City shall pay monthly for all water delivered to it here­
under, or div-erted by it from the Colorado River, in accordance with
the rate herein ·in Article eleven (11) established. Payments shall
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be due on the first of the second month immediately succeeding the
month in which water is delivered and/or diverted. If such charges
are not paid when due, a penalty of one per centum (1 %) of the amount

. unpaid shall be added thereto, and thereafter an additional penalty
of one per centum (1 %) of the amount unpaid shall be added on ·the
first day of each calendar month during such delinquency.

REFUSAL OF WATER IN CASE OF DEFAULT

(13) The United States reserves the right to refuse to deliver water
to the City in the event of default for a period of more than twelve
(12) months in any payment due or-to become due the. United States
under this contract.

INSPECTION BY THE UNITED STATES

(14) The Secretary or his representatives, shall at all times have
the right of ingress to and egress from all works of the City for the
purpose of inspection, repairs, and maintenance of works o'f the United
States, and for all other proper purposes. The Secretary or his
representatives shall also have free access at all reasonabl'e times to
the books and records of the City relating to the diversion and distri­
bution of water delivered to it hereunder with the right at any time
during office hours to make c~pie8 of or from the same.

DISPUTES OR DISAGREEMENTS

(15) Disputes or disagreements as to the interpretation or perlorm­
&nce of the provisions of this contract shall be determined either by
arbitration or court proceedings, the Secretary of the Interior being
authorized to act for the United States in such proceedings. When­
ever a controversy arises out of this contract, and the parties hereto
agree to submit the matter to arbitration, the City shall name one
arbitrator and the Secretary shall name one arbitrator, and the two
arbitrators thus chosen shall elect three other arbitrators, but in the
event of their failure to name all or any of the three arbitrators within
five (5) days after their first meeting, such arbitrators, not so elected,
shall be named by the Senior Judge of the United States Circuit Court
of Appeals for the Ninth Circuit. The decision of any three of such
arbitrators shall be a valid and binding award of the arbitrators.

RUL!1S AND REGULATIONS

(16) There is reserved to the Secretary the right to prescribe and
enforce rules and regulations governing the delivery &nQ.. diversion of
water hereunder. Such rules and regulations may be modified, re­
visAd and/or extellded from time to time after notice to the City and
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opportunity for it to be heard, as may be deemed proper; necessary,
or desirable by the Secretary to carry out the true intent and meaning
of the law and of this· contract, or amendments here~f, or to protect
the interests of the United States. The City hereby agrees that in
the operation and maintenance of its diversion works and aqueduct,
all such rules and regulations will be fully adhered to.

AGREEMEN",· SUBJECT· TO COLORADO RIVER COMPA.CT

(17) This contract is made up'on the express condition and with
the express understanding that all rights hereunder- shall be subject
to and controlled by the Colorado River Compact, being the compact
or agreement signed at Santa Fe, New·Mexico, November' 24, 1922,
pursuant to Act of Congress approved August 19, 1921, entitled "An
Act to permit a compact or agreement between the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah and Wyoming re­
specting the disposition and apportionment of the waters of the
Colorado River,· and for other purposes", which Compact was ap­
proved in Section 13- (a) of the Boulder Canyon Project Act.

PRIORITY OF CLAIMS OF THE UNITED STATES

(18) Claims of the United States arising out of this- contract shall
have priority over all others, secured or unsecured.

CONTINGENT UPON APPROPRIATIONS

(19) This contract is subject to appropriations being- made by
Congress from year to year of moneys sufficient to do the work pro­
vided for herein, and to there being sufficient moneys available in the
Colorado River Dam Fund to permit allotments to be made for the
performance of _such .work. No liability shall accrue against the
United States, its officers, agents, or employees, by reason of sufficient
moneys not being so appropriated nor on account of there not being
sufficient moneys in the Colorado River Dam Fund to permit of said
allotments. This agreement is also subject to the condition that if
for any reason construction of Hoover Dam is not prosecuted to
completion with reasonable diligence, then and in such event either
party hereto may terminate its obligations hereunder upon one (1)
year's written notice to the other party hereto.

RIGHTS RESERVED UNDER SECTION 3737 REVISED STATUTES

(20) All rights of action for breach of any of the provisions of this
contract are reserved to the United States as provided in Section
3737 of the Revised Statutes of the United States.
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REMEDIES UXDER CONTRACT ~OT EXCLl.:SIYE

(21) Nothing contained in this contract shall be construed as itl
any manner abridgil1g, limiting or depriving the United States of
any means of enforcing any remedy either at la"T or in equity for the
breach of any Qf the provisions hereof which it would otherwise ha.ve.

INTEREST IN' CONTRACT NO'!' TRANSFERABLE

(22) No interest in tllis agreement is transferable, a.nd 'no sublease
shall be made, by the City without the written consent of the Seere­
tary, and any such attempted transfer or sublease shall cause this
contract to become subject to annulment, at the option of the Unit.ed
States.

MEMBER OF CONGRESS CLAUSE

(23) No :NIember of or Delegate to Congress or Resident Commis­
sioner, shall be admitted to any share or part of this contract, or to.any
benefit that may arise therefrom. Nothing, however, herein con­
tained shall be construed to extend to this contract if made with a
corporation for its general benefit.

In witness whereof the parties hereto have caused this contra·ct
to be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By RAY LYMAN WILBUR (Signature),
Secretary oj the Interior.

Attest:
NORTHCUTT ELY (Signature).

RICHARD J. COFFEY (Signature).
THE CITY OF SAN DIEGO,

By JOHN FORWARD, JR. (Signature),
Mayor.

Approved as to form:

Attest: [SEAL]

c. L. BYERS (Signature),
Gity Attorney.

ALLEN H. WRIGHT (Signature),
City Clerk.
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...\8 evidence of its approval of the foregoing contract bet,veen the
united States and the City, the County of San Diego has caused the
signature of the Chairman of its Boar.d of Supervisors to be affixed
thereto.

THE BOARD OF SUPERVISORS OF

SAN DIEGO COUNTY,·

, By TOM HURLEY (Signature),
Ohairman.

...~ttest:
J. B. McLEES (Signature),

Oounty Olerk.
[SEAL]

Approved as t~ form, February 7, 1933:
RAY LYMAN WILBUR (Signature),

Secretary of the Interior.

. ..
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WATER: CALIFORNIA

SAN DIEGO,' OCTOBER. 11, 1945-

NOy-13300

lCONTRACT]

THIS NEGOTIATED CONTRACT made this 17th day of October, 1945,
between the UNITED STATES OF AMERICA (hereinafter called the
"Government"), represented by the CHIEF OF THE BUREAU OF YARDS
AND DOCKS, NAVY DEPARTMENT (hereinafter called the "Contracting
OfficerH

) and the CITY OF SAN DIEGO (hereinafter called the "City"), a
municipal corporation organized and existing under a.nd by virtue of
t.he laws of the State of California,

Witnesseth:
Whereas it is recognized that the deficiency of the water supply in

San Diego County, California, has become of emergency importance
to the Government, owing to the large Naval, other military', Federal
housing, and other Government installations in the area; and

Whereas, as a result of extended studies by the interested parties, &

joint program has been formulated as hereinafter provided which it is
anticipated will effectively eliminate such water-supply deficiency; and

Whereas the Contracting Officer has determined that the accom­
plishment of the provisions of this contract, including the furnishing
by the Government of extensive facilities on the t.enns provided, is
necessary in the interest of the national defense;

Now, therefore, it is mutually agreed as follows:

ARTICLE 1. FACILITIES TO BE FURNISHED BY GOVERNMENT AND LEASE

THEREOF

(a) The Government, at its own expense, shall diligently prosecute
to completion a steel and concrete Aqueduct running from a connection
with the Colorado River aqueduct of the NIetropolitan Water District
of Southern California near the west portal of San Jacinto tunnel in
Riverside County, to San Vicente Reservoir, in San Diego County,
which undertaken project is hereinafter referred to in its-entirety as the
"..-\queduct," and includes the entire structure and appurtenances
thereto together with those rights in real property acquired by the

AD23
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Government for its construction or operatioll. The Aqueduct shall
be constructed in accordance with the presently existing Goyernment
specifica.tions therefor (such specifications being generally identified
as Bureau of Yards and Docks Specifications numbered 16i13, 16781,
17270, 16954, 17383, 16998, 16254, and likewise the specifications
contained in Bureau of Supplies and Accounts Contract N5sy 3213,
and also including such additional specifications as the Contracting
Officer may deem desirable for the completion of the work), which
specifications are by this reference made a part hereof. The Go,\yern­
ment may make such changes in such specifications as it ma.y deem
proper, provided, however, that no fundamental changes therein will
be made without first consulting with the City. The estimated cost
of the Aqueduct is $14,500,000 and the estimated completion' date is
May 1947, but neither part,y guarantees such amount or date nor
sponsors either of them as a material representation hereunder.

(b) Upon completion of the Aqueduct as determined by the Con­
tracting Officer, the Government shall deliver the possession thereof
to the City for use in its W8.ter system and, upon tIle following lease
basis:

(i) After the date of delivery of possession to it thE} City shall
thereafter repair, maintain, and operate such Aqueduct and shall
be responsible for the safekeeping thereof regardless of the cause
of loss or damage thereto and for all charges and assessments of
whatsoever type or nature thereafter accruing against the same,
it being intended that after the date of such delivery of possession
under this lease the Government shall be without financial obli­
gation or liability "Tj,th respect to such property and that such
property shall be maultained intact and free of encumbrance.
The City shall hold the Government, its officers, agents, and em­
ployees, harmless from any claims or liabilities arising out of the
City's operations or other activities under this lease and shall
not permit of the attachment of any encumbrance "rhatsoever to
such Government property. The Government shallllave access
to the premises leased hereunder at all reasonable times for in­
spection or other proper purposes. Should the City fail in any
of its undertakings under this paragraph, the Government, at its
option and without prejudice to such other rights as it may have,
may enter the premises and remedy such default or any part
.thereof and charge tIle actual cost thereof to the City plus 15%
to cover overhead and general expense, which total amount to­
gether with interest at the rate of 4% per annum from the date
of expenditure to the d&te of pa,yment shall. be paid to the Gov­
ernment by the City on JWle 1 immediately succeeding the date
when the Government completes or discontinues the remedying
of such default or part thereof.
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(ii) Title to the .l\.queduct· shall remain in, and title to all re-·
placements and improvements thereto made during the life of
this lease shall vest in, the Government.

(iii) The annual rental under this lease shall be $500,000.
The lease period shall commence to run from the date the Gov­
ernment delivers possession of the Aqueduct to the City. Such
annual payment shall be divided into quarterly payments of
$125,000 each, the first of such payments to be made within three
months of said date of delivery of the .\queduct and the re­
mainder quarterly thereafter.
" (iv) This lease slul.ll continue until such time as the City has
paid to the Government in rentals the full amount of the true
cost to the Government, as defined in .A.rticle 3, of the Aqueduct.
During the term of this lease the City shall have the right and
option to purchase said ~~que(luct from the Government upon
the terms and conditions· contained in either of the follo,ving
subparagraphs (1) and (2), the option in eacll being deemed
independent of the option in the other: .

(1) .\t intervals of five years the City may in \\TIting
request the Contracting Officer to name and fix Or pllrchase
price of said ..\.queduct; antl thereafter the City may purchase
said ..A.queduct for the· price so nam.ed, and thus terrrinate
the lease; provided that if the City is tmable to pay the price
so fixed out of the anntlal revenues of said City for the year
in which said option is exercised, then said purchase by said
City must be first a.uthorized by a vote of t,vo-thirds of the
qualified ~lectors of said City voting at an election held fol'
that purpose: The ratification of said purchase shall be
authorized by said electors within one :rear follo,,;ng tl1e
notice by said City that it desires to exeleeise the option.
This right or option on tile part of the City to purchase said
.\.queduct shall inure to the benefit of any assignee of t.he
City under an assignment pursuant to the provisions of
.L\.rticle 5.

(2) upon receipt in writing frOID sa.id Cit.y the Contracting
Officer shall furnish to said City in writing the true cost to
the Government of said .\queduct. Thereupon the City
shall have the right and option to purchase sa.id .o\.queduct
by paying to said Government sa.id true cost of said .-\que­
duct, provided that the purchase lias been first authorize(l
by a vote of two-thirds of the qualified electors of said City
\"'oting at an election held for tilat purpose, if the City is
unable to pay said price out of the aI1I1Ual revenue for said
year. In event that said purchase is so authorized .by said
electors at said election the Government shall convey to said
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City all of its right, title, and interest in and to said _\.qut'­
duct and appurtenances, upon paynlent to said Governnlent
of the full and true cost of said Aqueduct, minus any relltal~

theretofore paid by said City under tll(3 terms and prov-isions
of this lease-contract.

(v) Not",;thstanding any of the foregoing provisions, this lea.sp
shall not continue for a period of more than thirty-two (32) years
from date of delivery to the City. Should this lease terminat~

by reason of the expiration of such period, except such termina­
tion as may be oc·casioned by the City exercising 'the option to
purchase, as hereinabove provided, then the Aqueduct, together
with all replacements and improvements, shall be redelivered t<l
the Government, free of encllmbrance, and in as good condition
as ,,·hen delivered to the City, reasonable ,venr and tear excepted.

ARTICLE 2. FACILITIES AND SERVICE TO BE FURXISHED BY CITY

(a) The City, a.t its o,vn expense, s11a11 diligently prosecute to conl­
pletion that water treatment plant and additions to the water t.rans­
portation system and connections to the distribution system as con­
templated by the City Bond Issue approved s·t the elec'tion held in
said City on the 17th.day of April 1945.

(b) The City shall diligently pursue and the Council of said City
shall forth",ith take such legal steps as may be necessary and author­
ized by law to secure an adequate Sllpply of water from the lVletro­
politan Vv"ater District of Southern California t~ be supplied through
said Aqueduct.

(c) The City shall exert every reasonable effort to supply all Gov­
ernment agencies and establishments within the area with, an adequate
supply of fresh, clear, anel potable water at applicable and nondis­
criminatory rates, provided, however, that this agreement shall in no
way estop the Government from taking appropriate 8.ction with respect
to any rates or service which it n18,y deem unreasonable or otherwise
improper. This stated obligation of service sha,ll not be limited to any
particular source of water.

ARTICLE 8. TRUE COST TO GOVERNMENT OF AQUEDUCT

(a) The true cost to the Government of the Aql1educt is herein
defined as the sum of (i) the cost of acquisition of all rights in real
property acquired for e~ther the construction or operation of the
Aqueduct, including incidental costs such as appra.isnls, surveys, maps,
title evidence, court costs, and the like, (ii) the ('ost of construction
contracts utilized in the accomplisllment of thp Aqueduct plus the
reasona.ble value of Government-furnished mat,erial aild equipnlent
furnished \vith respect tllereto, and (iii) those ~osts inCllITed in the

- }
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field for Government or other employees (exclusive of naval officers)
and equipment in connection with the wo:r-k on the Aqlleduct (exclud­
ing that required in the preparation of presently existing specifications)
which the Contracting Officer fulds· to be 'in excess of those costs
which would have been incident· to the ordinary maintenance of
Government establishments in the absence of such work.

(b) It is anticipated that the City and the Contracting Officer will
be able to agree upon all items of such true cost. To the extent agree-

. ment is reached, such agreement shall, in the absence of fraud, super­
sede for the items covered the application of the above-stated defini­
tion of true cost. To the extent that agreement is not reached, the
determination of whether disputed items are a part of true cost within
said. definition shall be deemed a question of fact within the meaning
of .Article 9 hereof. .

ARTICLE 4. RIGHT OF REENTRY UPON DEFAULT

Should the City, after the delivery to it of possession of the Aqueduct
as hereinabove provided, default or continue iIi. default in any of the'
rental payments to be made by it to -the Government or in any of its
other-undertakings hereunder, whether included in the lease arrange­
ment or otherwise, and remain in such default after sixty (60) ddtys
from written notice to it from the Contracting· Officer to remedy such
default" then the Government at its ~ption and without prejudice to
such other rights as it may have, may reenter and take exclusive
possession of such Aqueduct, with or without process of law, and free
and clear of any obligation in resp~ct thereto to the City or anyone
claiming through the'City. Rental payments made by the City prior
to the date of such reentry shall be retained by the Government and
any rental payments accrued but unpaid on such date (and for this
purpose rent shall be deemed to accrue pro rata from ddtte to day)
shall be forthwith paid to the Govemme~t, all such payments being
deemed to be compensation for the use of the Aqueduct during the
period of the City's possession.

ARTICLE 5. ASSIGNMENT

Neither this contract, nor· any intel-est therein, nor any claim
arising thereunder, shall De transferred by the City to any party or
parties without the written approva.l thereto of the Government;
provided, however, that the Government will consent to the assign­
ment of the City's rights and- interests herein to either the Metropoli­
tan Water District of Southern California and/or the San Diego County
Water .o\.uthority, upon such terms and conditions as may then be
deemed reasonable by the Contracting Officer for the purpose of pre­
serving the intent of this agreement and the protection of the Govern­
ment's interests therein.
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ARTICLE 6. FAILURE TO INSIST ON COMPLIANCE-REMEDIES NOT

EXCLUSIVE·

Failure of the Government in anyone or more instances to insist
upon strict performance of any of the terms of this contract or to
exercise any proyided right or option herein conferred, shall not be
construed as a waiver or relinquishment for the future of any such
terms, options, or rights. Nothing contained in this contract shall

. be construed as in any manner abridging, limiting, or depriving the
United States of any means of enforcing any remedy either at law
or in equity for the breach of any of the provisions hereof which it
would otherwise have.

ARTICLE 7. COVENANT AGAINST CONTINGENT FEES

The City warrants that it has not employed any person to solicit
or secw-e this contract upon any agreement for a commission, per­
centage, brokerage, or contingent fee. Breach of this warranty shall
give the Government tIle right to annul the" contract, or, in its dis­
cretion, to deduct from the contract price or consideration the amount
of such commission, percentage, brokerage, or contingent fees.

ARTICLE 8. OFFICIALS NOT TO BENEFIT

No Member of or Delegate to CO~OTess or Resident Commissioner
shall be admitted to any share or part of this contract or to any
benefit that may arise therefrom, but this provision shall not be c.on­
strued to extend to ,this contract if made with a· corporation for it.s
general benefit.

ARTICLE 9. DISPUTES

Except as otherwise specifically provided in this contract, all dis­
putes concerning questions of fact arising under this contract shall
be decided by the Contracting Officer, subject to written appeal by
the City within 30 days to the Secretary of the Navy or his duly
authorized representative, whose decision shall be final and con­
clusive. Pending decision, the City shall diligently proceed with
performance. .

ARTICLE 10. NONDISCRIMINATION IN EMPLOYMENT

The City iJ;l perfonning work under this contract shall not dis­
criminate against any employee or applicant for employment beca.use
of race, creed, color, or national origin. The City shall include an
identical provision in all of its subcontracts. For the purposes of
this article, subcontracts shall include all purchase orders and agree­
ments to perfonn all or any part of the work, or to make or furnish

. ,.
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any article required for the performance of this contract, except pur­
chase orders or' agreements for the furnishing of standard commercial
articles or raw materials.

ARTICLE 11. LA.BOR PROVISIONS

In the event the City accomplishes any of its -undertakings here­
under by, private contract, such contract or contracts shall contain
appropriate provisions to assure compliance with the foll~wing acts
to the extent the same are applicable:

Davis Bacon Act (40 U. S. C. 276 a as amended);
Copel~nd Act (40 U. S. C. 276 band 276 c); and
The Eight Hour Law (40 U. S. C. 321, 324-6, as in part modified

by Section 303' of Pub. Act. No. 781, 76th Congress, approved
Sept. 9, 1940).

ARTICLE 12. CONTRACTING OFFICER

The-- designation "Contracting-- Officer)' means the Chief of the
Bureau of Yards and Docks or anyone authorized to act for him.

This negotiated contract is made pursuant to the provisions of the
First War Powers Act, 1941, the Second War' Powers- Act, 1942, and
the Act of July 2, 1940 (54 Stat. 712).

In witness whereof the parties hereto have executed this contract
the day and year' first a.bove written.

- UNITED STATES OF AMERICA,

By /s/ B. MOREELL,

Chief oj the Bureau of Yards and Docks, Navy Department.
THE CITY OF SAN DIEGO,

By /s/ F. A. RHODES,

City :Jla1lager~

Witnesses:
/s/ KIRBY SMITH.

/s/ FRED A. HEILBRON.

I hereby approve the form and legality of the foregoing Contract,
this 17th day of October 1945.

lsI J. F'. DuPAUL,

City Attornt"J.
NAVDOCKS
9H30378

77831--l-8--i:6
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SAN DIEGO, SEPTEMBER 23, 1946

NOy-13300

SUPPLE1'IENTAL AGREE:YIENT NO. 1

BET"·EEX l~NITED ST.A.TES OF AMERICA., THE CITY OF SAN DIEGO A.ND

SAN DIEGO COUNTY WATER AUTHORITY

THIS- Sl:'PPLE:\IENT.A.L .o\.GREEME~T No.1 entered into as of the 23d
day of Septenlber 1946, between the UNITED STATES OF A~IERICA,

hereinafter cnlled the "Government,17 represented by tIle Chief of the
Bureau of Yards and Docks, Navy Department; THE CITY OF SAN

DIEGO, a municipal corporation, organized and existing under and by
virtue of the la,vs of the State of California, hereinafter called the
"City"; and the SAN DIEGO COUNTY WATER. AUTHORITY, a public
corporation, orgn.nized and existing. under and' by virtue of the la'\\9's
of t.he State' of California, hereinafter called the "Authority" I

Witnesseth:
· Whereas The Government and the City, under date of October 17,

1945, entered into Contract NOy-13300 (hereinafter called the
"Contract") ,,-herein the Government tmdertook to construct, and
the City undertook to lease, operate and maintain, an aqueduct from
a connection with the Colorado River Aqueduct of the 1Jetropolitan
Water District of Southern California, near the West Portal of the
San Jacinto Tunnel in Riverside County, to San Vicente Reservoir in
San Diego County, and wherein certain options to purchase said
aqueduct a.re granted to City; and

Whereas there is no'v pending between the City and the Govem-·
nlent a proposal for the amendment of the Contract to provide for the
retention of title by The 1Ietropolitan Water District of Southern
California to certain connection facilities; and

Whereas n·s a step in the annexation of the corporate area of the
.-\..ut,hority (of which the cOJ-porate area of the City is a part) to the
:\Ietropolitnn Water District of Southern California, as a means of
securing u supply of \\·n.ter for the Allthority, it is necess8.ry or desirable
to transfer the said Contract from the City to the Authority; and

"·hereas the legnl characteristics of the Atlt.hority differ in some
pnrticulnrs froln tIle legal characteristics of the City, and some of the

AS31
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obligations of tIle City under the said' contract cannot be performed
pll~"'sically by th.e Atltbority: but the City, as a pn.rt of the ...~utllority,
,,;11 continue to be benefited b~" the said Contract;

No"r, therefore, in consideration of the premis~s, it is agreed as
follows:

1. Contingent upon the annexation of the Authority ~o the 11etro­
politan Water District of Southern California, tIle said Contract, sub­
ject to the following qualifications and amendments, is hereby assigned
by the City to the Authority and tIle Authority hereby accepts and
assumes th.e same and the Go,"ernment accepts tIle Atlthority as
Obligor in said Contract in lieu of tIle City;

Provided that this agreenlent ~h8.l1 be. of no force or effect until and
unless:

(a) A. majority of tJJe qualified electors of the City voting on the
proposition shall allthorize the transfer and assignment. to the District
by the City of its rights a,nd obligations under the Water Delivery
Contract between tIle GoverIlIDent and the City, dated February 15,
1933, relating to the waters of the Colora.do ~iver;

(b) A majority of the ~ualified electors of the City voting on the
proposition shall authorize the transfer and assignment to the Au­
thority of the City's rights and obligations under the Contract dated
October 17, 1945 (NOy-13300) granting the City a lease of the
aqueduct being constructed by the United S~tes Navy from San
Jacinto Tunnel to San Vicente Reservoir, except the City's obligation
under Article 2 (a) of said Contract to construct a water treatment.
plant and other works as contemplated by the City bond issue ap­
proved April 17, 1945, and the obligation under Article 2 (c) of said
Contract that the City supply all Government agencies within the
area with an adequate supply of water at nondiscrimin·atory rates,
and on condition that if the Authority shall cease to be a portion of the
corporate area of the Metropolitan Water District of Southern
California, the said Lease-Contract shall revert to the City, subject to
all modifications, defaults, or acts of the Authority, affecting the-said
Lease-Contract;

(c) A majority of the qualified electors of the Authority voting on
the proposition shall authorize the acceptance of the rights and the
assumption by the Authority of the obligations transferred to the
Authority by the assignment of the Contract dated October 17, 1945
(NOy-13300) in accordance with this agreement;

(d) The corporate area of the Authority shall, prior to December 31,
1946, completely be annexed to and become a portion of the corporate
area of The Metropolitan Water District of Southern California; and

Provided "further, that the Authority shall. be bound by and shall
take subject to all modifications, defaults, and acts affecting the Con­
tract entered into, suffered or committed by the City before this
agreement becomes of force and effect..
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2. Article 1, subdivision (b), paragraph iv, subdivisions (1) and (2)
are hereby amended to read as follows:

"(1) At intervals of five years the City may in writing request the
Contracting Officer to name and fix a purchase price of said Aqueduct,
and thereaIter the City may purchase said ...t\.queduct for the price so
named, and thus terminate the lease. This tight or option on the
part of the City to purchase said Aqueduct shall inure to t.he benefit
of any assignee of the City under an assignment pursuant to the pro­
visions of .A.rticle 5.

"(2) Upon request in writing from said City the Contracting Officer
s11a11 furnish to said City in writing the true cost to the Government of
said Aqueduct. Thereupon the City shall have the right and option
to purchase said ...:\.queduct by paying to said Government said true
cost of said Aqueduct, and upon payment to the said Government of
the full and true cost of said l1queduct, minus any rentals therefor
paid by the said City under the terms and provisions of this Lease
Contract, the Government shall convey to said City all of its right,
title, and interest in and to the said Aqueduct and its appurtenances.
This right or option on the part of the City to purchase said ...~queduct
shall inure to the benefit of any assignee of the City under an assign­
ment pursuant to the provisions of .A.rticle 5.",

3. Said Contract is hereby amended by adding to .A.rticle 1, sub­
division (b), paragraph iv, an additional subdivision to be designated
"(3)", and to read as follows:

"(3) Upon the completion of payment of rentals by the City or its
assignee to the Government in an amount equal. to the true cost of
the said ...~queduct as defined in .A.rticle 3 of this Contract, the Govern­
ment shall convey to the City, or its assignee, all of its right, title, and
interest, in and to the said .L\.queduct and its appurtenances."

4. The obligations of subdivisions (a) and (c) of .A.rticle 2 shall re­
Dls,in with, and be performed by, the City.

5. In addition to the reasons specified heretofore, this supplemental
contract shall be void and of no force or effect in the event the cor­
porate area of the Authority shall cease to be a portion of the corporate
area of The Nletropolitan Water District of Southern California, in
which event said Contract shall be revived and reinstated and shall
become severally operative with the City as party thereto;

Provided, however, that the City shall receive credit for any and
all payments made to the Government while this Agreement is in full
force and effect, and that the City shall be bound by and shall succeed
subject to all modifications, defaults, or acts affecting the Contract
theretofore entered into, suffered or committed by the Authority.

6. Except as herein specifically provided, said Contract, as so
amended and assigned, shall be and remain in full force and effect.
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In witness whereof, the parties hereto have executed this instru­
ment the day and year first above written.

THE UNITED STATES OF A.MERICA,

By R. H. lV[EADE (CEC), USN

{For Chief of the Btrreau of Yards and Docks,
Navy Department.)

THE CITY OF SAN DIEGO,

By F. A.. RHODES, OityManager.
Attest:

FRED W. SICK, Gity Clerk.
SAN DIEGO COUNTY WATER AUTHORITY,

By J. BURKHOLDER, General Manager.

Attest:
. ELEANOR LONGFELLOW, Executive Secretary.

I hereby approve the form and legality of the within Supplemental
Agreement this 20th day of September 1946.

J. F. D~PAUL, Gity Attorney.
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METROPOLITAN WATER DISTRICT AND SAN
DIEGO COUNTY WATER AUTHORITY,

OCTOBER 4, 1946

UNITED S'fATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT

.A.RIZONA-CALIFORNIA-NEVADA

CONTRACT ~lERGING RIGHTS OF THE CITY OF" SAN· DIEGO AND THE
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA UNDER
CONTRACTS WITH THE UNITED ST.ATES DATED FEBRUARY 1,5, 1933,
AND APRIL 24,1930 (AllENDED SEPTEMBER 28,1931), RESPECTIVELY

1. THIS CONTRACT, made this 4th day of October 1946, pursuant to
the Act of Congress, approved June 17, 1902 (32 Stat. 388), and Acts
amendatory thereof or supplementary thereto, all of which Acts are
commonly known and referred to as the Reclamation Law and
particularly pursuant to the Act of Congress, approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act, be­
tween THE UNITED STATES OF AMERICA (hereinafter referred to as the
"United States"), acting for this purpose by J. A. Krng, Secretary of
the Interior (hereinafter referred to as the "Secretary"), THE CITY OF

SAN DIEGO, a municipal corporation (hereinafter ref~rred to as "San
Diego"), the SAN DIEGO COUNTY WATER AUTHORITY, a municipal cor­
poration (hereinafter referred to as the "Authority"), and THE
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a public
corporation (hereinafter referred to as the "District");

Witnesseth that:
2. Whereas, under date of August 18, 1931, the Palo Verde Irriga­

tion District, Imperial Irrigation District, Coachella Valley County
Water District, The l\tIetropolitan Water District of Southern Cali­
fornia, City of Los Angeles,- The -City of San Diego and County of
San Diego entered into an agreement fixing their respective priorities
in waters of the Colorado River available for use in California under
the Colorado River Compact and the Boulder Canyon Pr-oject Act,
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\vhich said contract is hereinafter referred to as tIle "Seven-Party
Priority Agreement"; and

3. 'Vllere~s, under date of ...\pri124, 1930, the UIlited States and tIle
District entered into a water delivery contract, which contract, as
amended by supplementary contract between said parties dated
September 28, 1931, provides for delivery by the United States to the
District of waters of the Colorado River in accordance with said
sclledule of priorities as fixed in the Seven-Party Priority Agreement;
said Contract, as amended by said Supplementary contract of Sep­
tember 28, 1931, being herein referred to as tile "District's Water
Deli,~ery Contract"; and

4. 'Vhereas, under date of February 15, 1933, the United States and
San Diego entered into a water delivery contract approved by the
County of San Diego, which contract provides for the delivery by th('
United States to San·Diego of waters of the Colorado River, in accord­
ance with said schedule of priorities as fixed in the Seven-Party Prior­
ity Agreement, said contract being for the benefit of San Diego and the
County of Sa.n Diego, and being hereinafter referred to as the "San
Diego Water Delivery Contract"; and

5. Whereas the priorities so agreed upon, and set out in said Seven­
Party Priority Agreement and said water delivery contracts, are as
follows, to-wit:

"SECTION 1. A first priority to Palo Verde Irrigation District for
beneficial use exclusively upon lands in said district as it now exists
and upon lands bet,ween said district and the Colorado River, aggre­
gating (within and without said district) a gross area of 104,500 acres,
such \vaters as may b~ required by said lands.

"SEC. 2. A second priority to Yuma Project of United States
Bureau of Reclamation for beneficial use upon not exceeding a gross
area of 25,000 acres of land located in said project in California, such
~·aters as may be .required by said lands.

"SEC. 3. A third priority (a) to Imperial lITigation District and
other lands under or that will be served from the All American Canal
in Imperial and·Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
'Lower Palo Verde !\1esa,' adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 3,850,000 acre-feet of water per annum
less the beneficial consumptive use under the priorities designated in
sections 1 and 2 above. The rights designated (a) and (b) in this
section are equal in priority. The total beneficial consumptive use
under priorities stated in sections 1, 2, and 3 of this article shall not
exceed 3,850,000 acre-feet of water per annum.

"SEC. 4. A fourth priority to The Metropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain of

-SOuthern California, 550,000 acre-feet of water per annum.
"SEC. 5. A fifth priority (a) to The Metropolitan Water District

of Southern California and/or the City of Los Angeles, for beneficial
consumptive use by themselves and/or others, on the Coastal Plain
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of Southern California, 550,000 acre-feet of water per annum and
(b) to The City of San Diego ana/or County of San Diego, for bene­
ficial consumptive use, 112;000 acre-feet of water per annum. The
rights designated (a) and (b) in this section are equal in priority.

"SEC. 6. A sixth priority (a) to Imperial Irrigation District .and
other lands under or that "ill be served from the All American Canal .
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
'Low~r Palo Verde ~fesa,' adjacent to Palo Verde Irrigation Dis­
trict, for beneficial consumptive use, 300,000 acre-feet of water per
annum. The rights designated (a) and (b') in this section are equal
in priority. ,.

"SEC. 7. A seventh priority of all remaining water available for use
within California for agricultural use in the Colorado River Basin in
California, as said basin is designated oQ. ~fap No. 23000 of the TIe-.
partment of the Inte~ior, Bureau of Reclamation";

and

6. Whereas the. Authority was created pursuant to the provisions
of the "County Water Authority Act" of ,the State of California
(Stats. 1943, p. 2090) and includes the corporate area of San Diego,
together with other portions of the County of San Diego, and was
created to the end that San Diego and other parts of the said county
may participate in the benefit of Colorado River ,vater as contemplated
by the terms of said contract between the United States and San
Diego, dated February 15, 1.933; and

7. Whereas it is provided in the said County Water Authority Act
that each public agency whose corporate area shall be a part of the
Authority (San Diego, by definition, being considered a public agency
for the purposes of said Act) shall have a preferential right to pur­
e.hase from the Authority a percentage of the water supply of the
Authority, determined as therein set out; and

8. Whereas the act under which the District was incorporated pro­
vides that each city whose corporate area shall be a part thereof (the
Authority, by definition, being considered a city for the purposes of
said act) shall have a preferential right to purchase from the District
a percentage of the water supply of the District, determined as therein
set out; and

9. Whereas it is proposed to submit to the electors of the Authority
the proposition of annexing the corporate area of the Authority to
the District, and, in the event that such corporate area of the Au­
thority shall be so annexed to and become a part of the District, it
would be against the public interest that any part of the enlarged
District should participate in the water supply administered by the
District, in any manner or under any schedule of priority differing
from that generally applicable in other parts of the District, and the
public interest will be best served, in the event of such annexation,
by merging the contract. rights and certain priorities as herein pro-
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vided, and, so far as the parties hereto are concerned, treating such
priorities as a single priority, to be vested in, and administered by,
the District; and

10. Whereas in the event of annexation of the corporate area of
the Authority to the District, under. the terms of the Metropolitan"
Water District Act, the Authority will have a right in the aggregate
water supply of the District, and San Diego, whose corporate area is
a part of the Authority, under the terms of the County Water Au­
thority Act, will have a right in the water available to the Authority;
~d .

11. Whereas the right to participate in the use of the waters lof
the Colorado River, which San Diego will enjoy by reason of its
corporate area being a part of the Authority and the corporate --area
of the Authority being a part of the District, will be of great value"
to San Diego, and the interests of San Diego will be protected and
advanced by the execution of this contract;

Now, therefore, in consideration of the premises, it is agreed that:
12. Under the conditions set out in ...t\.rticle 14 hereof and not other­

wise, the right to storage and delivery of Colorado River water now
vested in San Diego forothe benefit of San Diego and the .County of
San Diego and evidenced by said San Diego Water Delivery Con­
tract, shall be and is hereby assigned and transferred to and vested
in the District and shall be and is hereby merged with and added to
the rights of the District under the District's Water Delivery Con­
tract, and the rights and obligations now vested· in and imposed on
San Diego as evidenced by said San Diego Water Delivery Contract
shall be and are hereby aecepted and assumed by said District and
such rights and obligations shall be administered and observed by
the District and considered a part of the water supply and a part of
the rights and obligations of the District for all purposes and par­
ticularly for the purposes of Section 5~ of the Metropolitan Water
District Act, without reference to priority as between the Authority
and any other part or parts of the District, provided tllat as between
the District (including the Authority) and the United States and
other parties to the Seven-Party Priority Agreement, nothing herein
shall be construed as increasing the amount of ,vater available to
the District and/or the Authority under the fourth priority set out
in the recitals hereof, or otherwise prejudicing the respective rights
of other parties to the Seven-Party Priority Agreement in the water
of the Colorado River. The point of delivery of all water delivered
to the District under its outstanding water delivery contract and
hereunder, shall be at the District's intake above Parker Dam and
the United States hereby agrees that the diversion point of water
heretofore agreed to be delivered to San Diego under said water
delivery contract of February 15, 1933, is. hereby transferred from
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the point on the Colorado River immediately above the Imperial
Dam to the District's intake at a point on the Colorado River
immediately above Parker Dam.
~.; 13. In the event that the corporate area of the Authority shall at
any time cease to be a part of the District, the said contract between
the United States and San Diego dated February 15, 1933, shall be
revived and reinstated, and shall thereupon become severally opera­
tive; provided, that the right of the Secretary to cancel such contract
for the nonuse of water thereunder, shall not be exercised within ten
years from the date when the corporate area of the Authority shall
cease to be a part of the District.

14. This contract shall be of no force or effect until and unless:
(a) The corpo~ate area of the Authority is annexed to the

corporate area' of the District prior to December 31, 1946, and
at a time when the corporate area of San Diego is a part of the
corporate area of the Authority;

(b) .A. majority of the qualified electors of San Diego voting
on the proposition shall authorize the transfer and assignment to
the District by San Diego of San Diego's rights and obligations
under the Water Delivery Contract between the United States
and the City of San Diego dated February 15, 1933, relating to
the waters of the Colorado River; .

(c) A majority of the qualified electors of San Diego voting on
the proposition shall authorize the transfer and assignment to
the Authority of San Diego's rights and obligations under the
contract dated October 17, 1945 (NOy-13300), granting San
Diego a lease of the aqtleduct being constructed by the United
States Navy from San Jacinto Tunnel to San Vicente Reservoir,
except San Diego's obligations under Article 2 (a) of said con­
tract to construct a water treatment plant and other works as
contemplated by the San Diego bond issue approved April 17,
1945, and the obligation un<;ler Article 2 (c) of said contract that
San Diego supply all Government agencies within the area with
an adequate supply of water at nondiscriminatory rates, and on
condition that if the Authority shall cease to be a portion of the
corporate area of The Metropolitan Water District of Southern
California, the said Lease-Contract shall revert to San Diego,
subject to all modifications, defaults or acts of the Authority,
affecting the said Lease Contract;

(d) A majority of the qualified electors of the Authority voting
on the proposition shall authorize the acceptance of the rights
and the assumption by the Authority of the obligations trans­
ferred to the Authority by the assignment of the contract dated
October 17, 1945 (NOy-13300).
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15. This contract is made upon the express condition, and witll the
express understanding, that all rights h~reunder shall be subject to
and controlled by, the Colorado Riyer Compact, being the Compact
signed at Santa Fe, New ~1exico, November 24, 1922, which compact
was approved in Section 13 (a) of the Boulder Canyon Project Act.

16. No Member of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not
be construed to extend to this eontra.ct if rna.de ,vith a. corporation
or company for its general benefit.

17. Except as expressly modified by the terms hereof, outstanding
contracts bet,veen the United States and the respective parties herefo
shall remain in full force and effect.

18. This contract -shall be known as the" 1946' ~1erger Contract."

In witness whereof, the parties hereto ha:v'e executed this contract
the day and year first above written.

THE UNITED STATES OF ....-1l\IERICA.

By 'VARNER 'V. GARDNER,

Acting Secretary oj the fnterior.

THE .CITY OF SAX DIEGO,

By F. A. RHODES,

Attest:
[SEAL]

Attest:
[SEAL]

Attest:

City Manager.

FRED W. SICK, City Clerk.
SAN DIEGO COUNTY WATER AUTHORITY,

By J. L. BITRKHOLDER,

Gen.eral Manager.

w. H. JENNINGS, Secretary.
THE METROPOLITAN WATER DISTRICT OF

SOUTH~RN CALIFORNIA,

By JULIAN HINDS,

General J.lanager and Chief Eng'ineer.
ccc

[SEAL]

..4.. L. GRAll, Executive Secretary.
Approved as to form:

JAMES H. HOWARD,

General Coun..'lel.
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As evidence of its approval of the foregoing contract between the
United States, The City of San Diego, the San Diego County Water
.-\.uthority, and The :Yletropolitan Water District of Southern Cal­
ifornia, the County of San Diego has caused the signature of the
Cha.irman of Its Board of Supervisors to be affixed thereto.

BOARD OF SUPERVISORS OF THE COUNTY

OF SAN DIEGO.

By DAN ROSSI, Chairman pro tem.
Attest:
[SEAL] J. B. ~IcLEEs, County Clerk.

By M. NASLAND, Deputy.

I hereby approve tile form and legality of the within 1946 ~Ierger

Contract, this 9th day of October 1946.
J. F. DUPAUL,

Ouy Attorney, The Gity oj San Diego.
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SAN DIEGO, OCTOBER 29, 1946

NAVY DEPARTMENT

BUREAU OF YARDS AND DOCKS

SUPPLEMENTAL AGREEMENT NO.2

~IODIFICATION OF CONTRACT NOY-13300 WITH THE CITY OF SAN

DIEGO, CALIFORNIA

Whereas a negotiated contract dated October 17, 1945, between
the United States of America (hereinafter called the Government)
represented by the Chief of the Bureau of Yards and Docks, Navy
Department, Washington, D. C., and The City of San Diego, Cali­
fornia (hereinafter called the City) provides for the constructIon by
the Government of a. steel and concrete aqueduct running from a.
connection with the Colorado River Aqueduct of The l\tfetropolitan
Wster District of Southern California. near the west portal of the
San Jacinto Tunnel, Riverside County, to San Vicente Reservoir,
San Diego County, and further provides for the delivery of possession
of said aqueduct to the City under certain lease conditions as specified
in said contract; and

Whereas this contract further provides, in Article 1, Section (a)
that the Aqueduct project shall include the entire structure and ap­
purtenances thereto, together with the rights in real property acquired
by the Government for its construction or operation, and also pro­
vides, in Article 1, Section (b) (li) tllat title to the Aqueduct shall
remain in, and title to all replacements and improvements thereto
made during the life of the lease shall vest in, the Government, and
finally provides for the acquisition by the City of title to said Aqe­
duct as so defined under the provisions set out in Article 1, Section
(b) (iv); and

Whereas a. Stipulation for Judgment as to Parcels I-A and I-B
only has been entered into by the Government and The Metropoli­
tan Water District of Southern California in that condemnation
action entitled, "United States of America, Plaintiff, VB. 78 Parcels
of Land in the County of Riverside, State of California; The ~{etro­

politan Water District of Southern California, a municip~ .corpora­
tion, et 0,1., Defendants, No. 4880-ml-Civil," in the District Court
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. of tIle "'United States in and for tIle Southerll District of California,
Central Division, and said Stipulation and Final Judgment and
Decree thereon were filed in said action on July 3, 1946; and

Whereas by said Stipulatioll for Judgment alld said Final Judg­
ment and Decree in Condemnation it is adjudged that title to the
transition and diversion structures to be constructed by the Gov­
ernment at the west portal of the San Jacinto Tunnel of The Metro­
politan Water District of Southern California, pursuant to the pro­
visions of the temporary easement therein described and defined as
Parcel 1-B, will not vest in the Government but will vest in The
~letropolitanWater District of Southern California; and"

Whereas the City by Resolution No. 83328 of its cOWlcil on ~/Iay

30, 1946, has concurred in this Stipulation for Judgment and Final
Judgm.ent and Decree in Condem.nation and approves this vesting of
t.itle to said transitio~l and diversion structures in The ~'fetropolitan

V'f'Tatel" District of Southern California;
Now, therefore, it is hereby mutually agreed between the Govern­

ment and the City that the aforesaid contract be modified by adding
to ,L~rticle 1, Section (b) a new subsection (vi) as follows:
. "(vi) For the purpose of determining the true cost and/or purchase

price the Aqueduct shall include the transition and diversion struc­
tures constructed by the Government at the west portal of the San
Jacinto Tunnel of The Metropolitan Water District of Southern
California, upon land of said District, pllrsuant to the provisions of
the temporary easement described and designated as Parcel I-B in
the condemnation action entitled, '·United States of America, Plaintiff,
vs. 78 Parcels of Land in the County of Riverside, State of California;
The Metropolitan Water District of Southern California, a municipal
corporation, et al., Defendants,- No. 488o-WM-eivil,' in the District
Court of the United States in and for the Southern District of Cali­
fornia, Central Division; b.ut for the p-urpose of delivering possession
to the City, of retention of title in the Government and of conveyance
of title to the City, the Aqueduct shall not include the said transition
and diversion structures, and title to the said transition and diversion
structures shall vest, be, and remain, in the said District."
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In witness whereof the parties hereto have executed this contract
this 29th day of October 1946.

Attest:
[SEAL]

Approved as to form:

UNITED STATES OF ..'\'MERICA,

By R. H. MEADE (CEO), USN,
(For the Chief of the Bureau of

Yards and Docks, acting under
the direction of the Secretary
of the Navy.) .

D.W.P.
THE CITY OF SAN DIEGO,

By F. A. RHODES, City Manager.

FRED W. SICK, City Clerk.

J. F. DUPAUL, City Attorney.

The foregoing Modification of Contract NOy-13300 is approved.
THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA,

By J. M. GAYLORD, Chief Electrical Engineer.
C.C.C.

Attest:
[SEAL]
Approved as to form:

77~31-48-41

A. L. GRAM, Executive Secretary.

JAMES H. HOWARD, General 001J,n8el.
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WATER: CALIFORNIA

METROPOLITAN WATER DISTRICT. AND CITY OF
SAN DIEGO, MARCH 14, 1947·

"

THIS AGREEMENT, made this 14th day of March, 1947, .between
the CITY OF SAN DIEGO, a municipal corporation, and THE METRO­
POLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a public corpo­
ration of the State of California,

Witnesseth that:
1. Whereas the City' of San Diego, under date of April 15, 1926,

filed an application with the Division of Water Resources, Depart­
ment of Public Works of the State of California, seeking a permit to
appropriate from the Colorado River 112,OOO.acre-feet annually of
the waters of said river for use in the City of San Diego, which appli­
cation is now pending before the Division of Water Resources and is
designated Application No. 4997; and ·

2. Whereas, under date of August 18, 1931, the Palo Verde Irriga­
tion District, Imperial Irrigation District, Coachella Valley County
Water District, The Metropolitan Water District of Southern Cali­
fornia, the City of Los Angeles, the City of San Diego and County
of San. Diego entered into an agreement fixing their respective prior­
ities in the waters of the Colorado River available for use in Cali­
fornia under the Colorado River Compact and the Boulder Canyon
Project Act, which contract is commonly referred to as the uSeven­
Party Priority Agreement"; and

3. Whereas, under date of February 15, 1933, the United States
and San Diego entered into a water-d.elivery contract approved by
t.he County of San Diego, providing for the delivery by the United
States to the City of San Diego of certain waters of the Colorado
River in accordance with the schedule of priorities fixed in said Seven­
Party Priority Agreement, said contract being for the benefit of the
City of San Diego and the Count.y of San Diego and commonly
referred to as the "San Diego Water Delivery Contract"; and

4. Whereas, under date of October 4, 1946, a contract was entered
into between the United States of America, the City of San Diego,
the San Diego County Water' AuthoIi-ty, a municipal corporation of
the State of California, -and The Metropolitan Water District of
Southern California, providing for the merger of all the rights of the
City of San Diego to the storage and delivery of Colorado River
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water under the "San Diego Water Delivery Contract" with the rights
of The Metropolitan Water District of Southern California to the
storage and d~livery of Colorado River water under a water-delivery
contract between the United States of America and The Metropolitan
Water District of Southern California, dated April 24, 1930, as
amended by a Supplementary Contract dated- September 28, 1931,
and further providing that the diversion point of water heretofore
agreed to be delivered to the City of San Diego under said water­
delivery contract of February 15, 1933, should be changed from a
point on the Colorado River immediately above Imperial Dam to
The Metropolitan Water District of Southern California's intake at
a point on the Colorado River immediately above Parker Dam, said
contract being contingent upon annexation of San Diego County
Water Authority to. The Metropolitan Water District of Southern
California prior to January 1, 1947; and

5. Whereas San Diego County Water Authority, pursuant to the
will of a majority of the qualified electors of said County Water
Authority voting thereon at a special election held for that purpose on
November 5, 1946, has become annexed to and is now a part of The·
Metropolitan Water District of Southern California, such ~exation

proceedings having been completed on the 17th day of December
1946:

Now, therefore, in consideration of the premises and in furtherance
of the mutual covenants and agreements contained in that certain
contract merging the rights of the City of San Diego and The Metro­
politan Water District of Southern California, dated October 4, 1946,
the City of San Diego does hereby grant and convey to The Metro­
politan Water District of Southern California all of its right and
interest in and to the storage and delivery of Colorado River water as
evidenced by said water delivery contract of February 15, 1933, to­
gether with all of its right and interest in and to the use of the waters
of the Colorado River under .any act of appropriation heretofore made,
and does hereby assign and transfer to The Metropolitan Water
District of Southern California any and all rights it may have ac­
quired, or may in the future acquire, under and by virtue of that
certain application ~ appropriate water from the Colorado River
heretofore referred to and designated Application No. 4997.
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In witness \vhereof the parties hereto have executed t.his contract
the day and year first above written. .

CITY OF S.-\N DIEGO,

By (8) F: ...\. RHODES, City Manager.
...~ttest:
[SEAL] (s) FRED W. SICK, City Clerk.

THE ~IETROPOLITAN WATER DISTRICT

OF SOl..TTHERN CALIFORNIA,

By (s) Jl..'-LIAX HINDS,

&eneral J.vlanager and Chiej Engineer.
JHH

Attest
[SEAL] (s) ...c\.. L. GRAM, Executit'e Secretary.
Approved January 27·, 1947.

COUNTY OF SAN DIEGO,

By (s) DE GRAFF Al..TSTIN,

Chairman, B~ard oj Supervisors.
4-\ttest:
[SEAL]

Attest:

J. B. McLEES,
County Cleric and ex officio Cleric'

of the Board of Supervisors.
By (s) M. NASLAND, Deputy.

SAN DIEGO COUNTY WATER AUTHORITY,

By (s) J. L. BURKHOLDER,

General Manager and Ohief Engineer.

(s) ELEANOR LONGFELLOW,

Executive Secretary.
Approved as ~o form and execution:

(s) JAKES H. HOWARD,

General Ooun8sl.
DMK
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WATER: ARIZONA

GENERAL REGULATIONS, FEBRUARY 7, 1933

BOULDER CANYON PROJECT

REGULATIONS: DELIVERY 01' WATER IN ARUONA.

I

These regulations are promulgated to further the peaceful enjoy­
ment by Arizona, California, and Nevada of the waters of the Colo­
rado River. They state the form of a water delivery contract which
the United States will enter into with the State of Arizona, subject
to certain conditions stated below.

II

The authorization for a contract provided in these regulations
shall remain in force only for so long a period as the State of Ari­
zona, and claimants to the use of water therein, do not interfere, by
litigation or otherwise, with diversions of other holders, present and
future, of water contracts with the United States and with diversion
works constructed by or for them or the United States. In the event
of such interference these regulations and the authorization herein
contained shall thereupon become void.

ill

The United States, subject to the foregoing conditions, will enter
into a contract with the State of Arizona in substantially the form
stated in Exhibit A, hereto annexed as a part hereof.

(Signed) RAY LYMAN WILBUR,

Secretary of th6 Interior.
FEBRUARY 7,1933.

AMI
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(Exhibit A; part of regulations of February 7, 1933)

UNITED STATES DEPARTlfENT OF THE INTERIOR

BUREAU OF RECLAM.ATION

BOULDER CANYON PROJECT

CONTRACT FOR DELrV'ERY OF WATER

....,':'

This contract, made tllis day of , 1933, pursuant
to the Act of .Congress approved June 17, 1902 (32 Stat. 388), and
acts amendatory tllereof and supplemental thereto, all of which acts
are commonly known and referred to as the Reclamation Law, and
particularly pursuant to the ·Act of Congress approved Decenlber 2,
1928 (45 Stat. 105~), designated the Boulder Canyon Project Act,
between the United S'tates of America, hereinafter referred to as the
United States, acting for this purpose by Ray Lyman Wilbur, Secre­
tary of the Interior, hereinafter styled the Secretary, and' the State
of Arizona, acting for this purpose by :

Witnesseth:
EXPLANATORY RECITALS

2. Whereas, pursuant to the direction of the said Boulder Canyon
Project Act, the Secretary has caused to be let a contract for the
construction of a dam, known and referred to hereinafter as Hoover
Dam, in the main stream of the Colorado River at Black Canyon,
and said dam will create at the date of completion a storage reservoir
having a maximum water-surface elevation at about one thousand,
two hundred and twenty-nine (1,229) feet above sea level (U. S.
Geological Survey datum) and a capacity of about 30,500,000 acre­
feet; and

3. Whereas the Secretary is required by the said Boulder Canyon
~jectAct to use said dam and the reservoir created thereby, first for
river regulation, improvement of navigation, and flood control; second,
for irrigation and domestic use, and the satisfaction of perfected rights
in pursuance of Article VIII, of the Colorado River Compact, and
third, for power, and

4. ,Whereas said Boulder Canyon Project Act authorizes the Secre­
tary, under such general regulations as he may prescribe, to contract
for the storage of water in said reservoir and for delivery thereof at
such points on the river as may be agreed upon, and provides further
that no person shall have or be entitled to have the use for any purpose
of the water stored as aforesaid, except by contract made as therein
stated; and

5. Whereas the Secretary has heretofore promulgated regulations
dated April 23, 1930, amended September 28, 1~31, authorizing the
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execution of certain other water delivery contracts, and it is the desire
of the parties to this agreement to contract for the storage of waters
for use on lands in Arizona, and to assure the peaceful and uninter­
rupted performance of all such contracts, including this; and

6. Whereas by direction of Congress, water has been reserved and
appropriated for lands within the Colorado River Indian Reservation
in Arizona, unaffected by the Colorado River Compact by virtue of
Article VII thereOf; and

7. Whereas the United States and the State of Arizona, contem­
plating the future construction of other reclamation projects, and
desiring to avoid claims by foreign water users to waters stored by
Hoover Dam to the detriment of said projects, desire to provide for
the storage of certain quantities of water for the benefit of lands in
Arizona without prejudice to whatever right the parties may have

ereafter to contract as to additional quantities of water; and
8. Whereas the diversion works in the Colorado River contem­

plated for certain of the contractors under said regulations of April 23,
1930, amended September 28, 1931, particularly the proposed Im­
perial Dam, and the proposed dam for the Metropolitan Water District
of Southem California near Parker, will be of service for delivery of
waters covered by this contract, and it is essential to the purpose of
this contract that the building of said works, when approved by the
United States, shall not be interfered with;

9. Now, therefore, in consideration of the mutual covenants herein
contained, the parties hereto agree as follows, to-wit:

DELIVERY OF WATER BY THE UNITED STATES

10. From storage available in the reservoir created by Hoover Dam,
the United States will deliver under this contract each year at points
of diversion hereinafter referred to on the Colorado River so much
available water as may be necessary to enable the beneficial con­
sumptive use in AriZona of not to exceed two million eight hundred
thousand (2,800,000) acre-feet annually by all diversions affected from
the Colorado River and its tributaries below Lee Ferry (but in addi­
tion to all uses from waters of the Gila River and its tributaries) J

subject to the following provisions:
(a) This contract is without prejudice to the claims of the State

of Arizona and States in the Upper Basin as to their respective rights
in and to waters of the· Colorado River, and relates only to water
physically available for delivery in" the Lower Basin under the terms
hereof.

(b) The United States does not undertake by this contract to
deliver water above Hoover Dam; but the obligation to deliver water
below Hoover Dam shall be dimjnished to the extent that consump-
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tive uses in Arizona effected by diversions from the Colorado River and
its tributaries below Lee Ferry diminish the inflow to the reservoir.

(c) It is recogni~ed by the parties hereto that differences of opinion
may exist between the State of Arizona and other contractors as to
what part of the water contracted for by each falls within Article III (a)
of the Colorado River compact, what part within Article III (b)
thereof, what part is surplus water under said compact, what part is
unaffected by said compact, and what part is affected by ,"'arious pro­
visions of section 4 (a) of the Boulder Canyon Project Act. Accord­
ingly, while the United States undertakes to supply water from the
regulated discharge of Hoover Dam waters in quantities stated by this
contract as well as contracts heretofore or hereafter made pursuant to
regulations of April 23, 1930, amended September 28, 1931, this con­
tract is without prejudice to relative claims of priorities as between
the State of Arizona and other contractors with the United States,
and shall not otherwise impair any contract heretofore authorized by
said regulations.

(d) This contract is \\ithout prejudice to the right of the United
States to make further disposition of water' available for use in the
Lower Colorado River Basin not heretofore allocated by regulations
nor herein contracted for, or to the respective claims of the States of
Arizona, New ~fexico, Utah, California, and Nevada, and of ~Iexico,

to such additional water.
(e) The water provided for in this contract shall be delivered con­

tinuously, so far as reasonable diligence will permit, to the extent such
water is beneficially used for irrigation and domestic purposes. The
United States reserves· the right to discontinue or temporarily reduce
the amount of water to be delivered for the purpose of investigation,
inspection, maintenance, repairs, replacement or installation of equip­
ment and/or machinery at Hoover Dam, but so far as feasible will give
reasonable notice in advance of such temporary discontinuance or
reduction.· The United States, its officers, agents, and employees
shall not be liable for damages when for any reason whatsoever sus­
pensions or reductions in delivery of water occur.

SUBORDINATE CONTRACTS AUTHORIZED

11. Deliveries of water subject to the terms of this contract may
be made for lands within any Indian Reservation in Arizona, and to
any individual, irrigation district, corporation, or any political subdi­
vision of the State of Arizona, which may qualify under the Reclama­
tion Law or other Federal statute. C~ntractswith such water users
for such deliveries, subject to the terms of.this contract, may be made
by the Secretary in his discretion. Such contracts and deliveries made
thereunder shall be deemed as made in discharge, pro tanto, of the
obligations of this contract.
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POINTS OF DIVERSION: MEASUREMENT OF WATER

A555

12. The water to be delivered under this contract shall be measured
at the points of diversion, or elsewhere as the "Secretary may direct,
by measuring and controlling devices or automatic gauges approved
by the Secretary, which, however, shall be furnished, installed and
maintained by the State of Arizona, or the users of water. Said
measuring and controlling devices or automatic gauges shall be subject
to the inspection of the lJnited States, who$e authorized representa- .
tives may at all times have access to them, and any deficiencies 'or
inaccuracies found shall be promptly corrected. The United States
shall be under no obligation to deliver any water which may be ~verted
at points at which such devices are not maintained, but in the event
that diversions are made at points where measuring and controlling
devices or automatic gauges are not maintained in accordance with this
contract, the Secretary shall estimate the quantity of the diversions
and his detennination shall be final.

RECORDS OF WATER DELIVERIES

13. The State of Arizona shall cause to be made by water us~rs or
otherwise monthly reports on forms to be supplied by the United
States of all water diverted from the Colorado River. Such reports
shall be made by the 5th day of the month immediately succeeding
the month in which the water is delivered.

NO CHARGES FOR DELIVERY OJ' WATER

14. No charge shall be made for water or for the use, storage, or
delivery of water for irrigation, or water for potable purposes, in
Arizona.

NO ARIZONA DIVERSIONS TO BE MADE ·EXCEPT PURSUANT HERETO:

DIVERSIONS IN OTHER STATES

15. It is the object of this contract to assure to those (including the
State of Arizona) who have contracted or may hereafter contract with
the United States for delivery of waters stored by Hoover Dam, the
quiet performance of their respective contracts. It is accordingly
agreed that-

(a) The State of Arizona will hereafter grant no permits for, nor
otherwise authorize, uses of the waters of the Colorado River and its
tributaries (other than the Gila" River and its tributaries), except sub­
ject to the terms of this contract.

(b) The State of Arizona and its permittees will not intefere by
litigation or otherwise, with deliveries of water under any -contract
between the United States and water users in the State of Nevada, or
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any contract made pursuant to regulations dated April 23, 1930,
amended September 28, 1931, nor with the construction of diversion
works by or for the holder thereof, nor with diversions or other uses
affected by such works; unless and until such contractor interferes, by
litigation or otherwise, with the enjoyment of this contract. But in
the event .of such interference by any other such contractor with the
enjoyment of this contract, the State may, at its election, either rely
on this contract, or assert all rights which the State or any water user
therein would have had against such party if this contract had not
been made. .

(c) Breach by the State of any of the provisions of this article shall
entitle the United States at its option to cancel this contract and any
or all subordinate contracts referred to in article 11. .

DURATION OF CONTRACT

16. This contract is for permanent service, subject to the provisions
contained in the preceding article.

DISPUTES AND DISAGREEMENTS

17. "Whenever a controversy arises out of this contract, and if the
parties hereto then agree to submit the matter to arbitration, th.e State
of Arizona shall name one arbitrator and the Secretary shall name one
arbitrator, and the two arbitrators thus chosen shall elect three other
arbitrators within fifteen (15) days after their first meeting, but in the
event of their failure to name all or any of the three arbitrators within
thirty (30) days after their first meeting, such arbitrators, not so
elected', shall be named by the Senior Judge of the United States
Circuit Court of Appeals for the Ninth Circuit. The decision of any
three of the five shall be a valid and binding award.

RULES AND REGULATIONS

18. The Secretary may prescribe and enforce rules and regulations
governing the delivery and diversion of water hereunder, but such
rules and regulations shall be promulgated, modified, revised and/or
extended from time to time only after notice to the State of Arizona
and opp~rtunity for it to be heard.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

19. As required by section 13 (c) of the Boulder Canyon Project
Act, this contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to
and controlled by the Colorado River Compact, being the compact
or agreement signe4 at Santa Fe, New Mexico, November 24, 1922,

)
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pursuant to Act of Congress approved August 19, 1921, entitled HAn
Act to permit a compact, or agreement between the States of ~ona,
California, Colorado, Nevada, New M~xico, Utah, and Wyoming
respecting the disposition and' apportionment of the waters of the
Colorado River, and for other purposes," ,88 approved by the Boulder
Canyon Project Act, but is without prejudice ~o the respective con­
tentions of the State of Arizona aI1d of the parties to said compact, as
to interpretation thereof.

EFFECTIVE DATE OF CONTRACT

20. This contract shall take effect when an act of the Legislature
of Arizona ratifying it shall have become effective, but within two
years of the date llereof..

INTEREST IN CONTRACT NOT TRANSFERABLE

21. No interest in or under this contract shall be transferable by
either party ,vithout the ,vritten 'consent of the other.

MEMBER OF CONGRESS CLAUSE

22. No l\fember of or Delegate to Congress or Resident Commis­
sioner, shall be admitted to any share or part of this contract, or to
any benefit that may arise therefrom. Nothing, however, herein
contained shall be considered to extend to this contract if made with
a corporation for its general benefit.

In witness whereof, the parties hereto have caused this contract to
be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By RAY LYMAN WILBUR,

Secretary oj the In.terior.
THE STATE OF ARIZONA,

By
Attest:

...~pproved as to form, February 7, 1933:
(Signed) RAY LYMAN WILBUR,

Secretary oj the Interior.

The foregoing contract was ratified by act of the Legislature of
Arizona which became effect.ive • 193__ J true copy of
\vhich is hereto &JUlexed.



Appendix 1016

· WATER: ARIZONA

CONTRACT OF FEBRUARY 9, 1944 (EFFECTIVE
FEBRUARY 24, 1944)

(Act of February 24, 1944; Ch. 4, Seventeenth Legislature; Session
Laws of Arizona, 1944, pp. 419-427)

CHAPTER 4

(House Bill No.2)

An Act ratifying the contract between the United States and the State of
...4rizona jor storage and delivery of water from' Lake l.11ead, and declar­
ing an emerge'nCY

Be it enacted by the Legislature of the State of Arizona:
SECTION 10 RATIFICATION. There is hereby unconditionally rati­

fied, approved, and confirlPed, that certain contract for the storage
and delivery of water from Lake Mead executed on behalf of the
United States by the Honorable Harold L. Ickes, secretary of the
Interior, and on behalf of the State of Arizona by its Colorado river
commission, bearing date the 9tll day of February 1944, as follows:

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

BOULDER CANYON PROJECT
ARIZONA-CALIFORNIA-NEVADA.

CONTRACT FOB DELIVERY OJ' WATEB

THIS CONTRACT made this 9th day of February 1944 pursuant to
the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplemental thereto, all of which acts are
commonly known and referred to as the Reclamation Law, and par­
ticularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), desigt?ated the Boulder Canyon Project Act,
and acts amendatory thereof or supplementary thereto, between THE
UNITED STATES OF AMERICA, hereinafter referred to as "United

. States," acting for this purpose by Harold L. Ickes, Secretary of the
Interior, hereinafter referred to as the "Secretary," and the STATE OF
ARIZONA, hereinafter referred to as "Arizona," acting for _~his purpose

A559



A560 APPENDIX 1016'

by the Colorado River Commission of Arizona, pursuant to Chapter
46 of the 1939 Session Laws of Arizona,

Witnesseth that:
EXPLANATORY RECITALS

2. Whereas for the purpose. of 'controlling floods, improving navi­
gation, regulating the flow of the Colorado River, providing for stor­
age and for the delivery of stored waters for the reclamation of public
lands and other beneficial uses exclusively within the United States,
the Secretary acting under and in pursuance of the provisions of the
Colorado River Compact and Boulder Canyon Project Act, and acts
amendatory thereof or supplementary thereto, has constructed and
is now operating and maintaining in the main stream of the Colorado
River at Black Canyon that certain structure known as and desig­
nated Boulder Dam and incidental works, creating thereby a reser­
voir designated Lake Mead of a capacity of about thirty-two million
(32,000,000) acre-feet; and

3. Whereas said Boulder Canyon Project Act provides that the
Secretary, under such general rules and regulations as he may pre­
scribe, may contract for the storage of water in the reservoir created
by Boulder Dam, and for the delivery of such. water at such points
on the river as may be agreed upon, for irrigation and domestic uses,
and provides further. that no person shall have or be entitled to have
the use for any purpose of the wate~ stored, as aforesaid, except by
contract made as stated in said Act; and

4. Whereas it is the desire of the parties to this contract to 'con­
tract for the storage of water and the delivery thereof for irrigation
of lands and domestic uses within Arizona; and

5. Whereas nothing in this contract shall be construed as affecting
the obligations of the United States to Indian tribes:

6. Now, therefore, in consideration of the mutual covenants herein
contained, the parties hereto agree &s follows, to wit:

DELIVERY OF WATER

7. (a) Subject to the availability thereof for use in Arizona under
the provisions of the Colorado River Compact and the Boulder
Canyon Project Act, the United States shall deliver and Arizona, or
agencies or water users therein, will accept under this .contract each
calendar year from storage in Lake ~1ead, at a point or points of
diversion on the Colorado River approved by the Secretary, so much
water as may be necessary for the beneficial consumptive use for
irrigation and domestic uses in Arizona of a maximum of 2,800,000
acre-feet.

(b) The United States also shall deliver from storage in Lake
Mead for use in Arizona, at a point or points of diversion on the
Colorado River approved by the Secretary, for the uses set forth in
subdivision (a) of this Article, one-half of any excess or surplus
waters unapportioned by the Colorado River Compact to the extent
such water is available for use in Arizona under said compact and
said act, less such excess or surplus water unapportioned by said com­
pact as may be used in Nevada, New Mexico, and Utah in accordance
with the rights of said states as stated in subdivisions (f) and (g) of
this Article. - -.
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(c) This contract is subject to the condition that Boulder Dam and
Lake Mead shall be used: First, for river regulation, improvement of
navigation, and flood control; second, for irrigation and domestic
uses and satisfaction of perfected rights in pursuance of Article VIII
of the Colorado River Compact; and third, for power. This contract
is made upon the express condition and with the express covenant
that the United States and Arizona, and agencies and water users
therein, shall observe and be subject to and controlled by said Colorado
River Compact and the Boulder Canyon Project Act in the construc­
tion, management, and operation of Boulder Dam, Lake Mead,
canals and other works, and the storage, diversion, delivery, and use
of water for the generation of power, irrigation, and other lises.

(d) The obligation to aeliver water at or below Boulder Dam shall
be diminished to the extent that consumptive uses now or hereaft.er
existing m" Arizona above Lake Mead diminish the flow into -Lake
Mead, and such obligation shall be subject to such reduction on
account of evaporation-, reservoir and river losses, as may be required
to render this contract in conformity with said compact and said act.

(e) This contract is for permanent service, subject to the conditions
stated" in subdivision (c) of this Article, but as to the one-half of the
waters of the Colorado River system unapportioned by paragraphs
(a), (b), and (c) of Article III of the Colorado River Compact, such
water is subject to further equitable apportionment at any time after
October 1, 1963, as provided in Article III (f) and Article I~I (g) of
the Colorado River Compact.

(f) Arizona recognizes the right of the United States and the State
of Nevada to contract for the delivery from storage in Lake ~lead

for annual beneficial consumptive use within Nevada for agricultural
and domestic uses of 300,000 acre-feet of the water apportioned to
the Lower Basin by the Colorado River Compact, and in addition
thereto to make contract for like use of }~5 (one twenty-fifth) of any
excess or surplus waters available in the Lower Basin and unappor­
tioned by the Colorado River Compact, which waters are subject to
further equitable apportionment after October 1, 1963, as provided
in Article III (f) and Article III (g) of the Colorado River Compact.

(g) Arizona recognizes the rights of New Mexico and Utah to
equitable shares of the water apportioned by the Colorado River
Compact to the Lower Basin and also water unapportioned by such
compact, and nothing contained in this contract shall prejudice such
rights.

(h) Arizona recognizes the right of the United States and agencies
of the State of California to contract for storage and delivery of water
from Lake ~'1ead for beneficial consumptive use in California, provided
that the aggregate of all such deliveries and uses in California from
the Colorado River shall not exceed the limitation of such uses in
that State required by the provisions of the Boulder Canyon Project
Act and agreed to by the State of California by an act of its Legis­
lature (Chapter 16, Statutes of California of 1929) upon which limi­
tation the State of Arizona express!y relies.

(i) Nothing in this contract shall preclude the parties hereto from
contracting for storage and delivery above Lake l\tlead of water herein
contracted for, when and if authorized ~y law.

(j) As far as reasonable diligence will permit, the water provided
for in this contract shall be delivered as ordered and as reasonably

77831-48-48
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. - ,

required for domestic and irrigation uses within Arizona. TIle United
States reserves the right to discontinue or temporarily reduce the
amount of ,vater to be delivered, for the purpose of investigation and
inspection, maintenance, repairs, replacements, or installation of equip­
ment or machinery at Bould.er Dam, or other dams heretofore 'or
hereafter to be constructed, but so far as feasibl~ will give reasonable
notice in advance of such temporary discontinuance or reduction.

(k) The United States, its officers, agents, and employees shall not
be liable for damages when for any reasOn whatsoever suspensions or
reductions in the delivery of water occur.

(1) Deliveries of water hereunder shall be made for use within
Arizona to such individuals, irrigation districts, corporations or politi­
cal subdivisions therein Df Arizona as may contract therefor with the
Secretary, and as may qualify under the Reclamation Law or other
federal statutes or to lands of the United States within Arizona. All
consumptive uses of water by users in Arizona, of water diverted
from Lake ~lead or from the main stream of the Colorado River
below Boulder Dam; ",-hether made under this contract or not, shall
be deemed, when made, a discharge pro tanto of the obligation of
this contract. Present perfected rights to the beneficial use of waters
of the Colorado River system are unimpaired by this contract.

(m) Rights-of-way across public lands necessary or convenient for
canals to facilitate the full utilization in Arizona of the ,vater herein
agreed to be delivered will be granted by the Secretary subject to
applies.ble federal statutes. ·

POINTS OF DIVERSION:· MEASUREMENTS OF WATER

8. The water to be delivered under this contract shall be measured
at the points of diversion, or elsewhere as the Secretary may designate
(with suitable adjustment for losses between said points of diversion
and measurement), ·by measurinO' and controlling devices or auto­
matic gauges approved by the Secretary, which devices, however,
shall be furnished, installed, and maintained by Arizona, or the users
of water therein, in manner satisfactory to the Secretary; said measur­
ing and controlling devices or automatic gauges shall be subject to
the inspection of the United States, whose authorized representatives
may at all times have access to them, and any deficiencies found shall
be promptly corrected by the users thereof. The United States shall
be under obligation to deliver water only at diversion points where
measuring and controlling devices or automatic gauges are main­
tained, in accordance with this contract, but in the event diversions
are made at points where such devices are not maintained, the Secre­
tary shall estimate the quantit.yof such diversions and his determina­
tion thereof shall be final.

CHARGE.S FOR STORAGE AND DELIVERY OF WATER

9. No charge shall be made for the storage or delivery .of water at
diversion points as herein .provided necessary to supply present per­
fected rights in Arizona. .A charge of sot per acre-foot shall be made
for all water actually diverted directly from Lake ~Iead during the .
Boulder Dam cost repayment period, which said charge shall be paid
by the users of such water, subject to reduction by the -Secretary in
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t.he amount of the charge if it i~ concluded by him at any time during
said cost-repayment period that such charge is too high. After expira­
t.ion of the cost-repayment period, charges shall be on. such basis as
may hereafter be prescribed by Congress. Charges for the storage
or delivery of water diverted at a point or points below Boulder Dam,
for users, oth~r than those specified above, shall be as agreed upon
between the Secretary and such users at the time of execution of
contracts therefor, and shall be paid by such users; provided such
charges shall, in no event, exceed 25¢ per acre-foot.

RESERVATIONS

10. N~ither Article 7, nor any other provision of this contract;
shall impair the right of Arizona and other states and the users of
,vater tllerein to maintain, prosecute or defend any action respecting,
n·l'ld is without prejudice to, any of the respective contentions of said
states and water users as to (1) the intent, effect, meaning, and in­
terpretation of said compact and said act; (2) what part, if any, of the
"'·ater used or contracted for by any of them falls within ...\rticle III
(a) of the Colorado River Compact; (3) what part, if any, is within
...-\.rticle III (b) thereof; (4) what part, if any, is excess or surplus
\vaters unapportioned by said Compact; and (5) what limitations on
use, rights of use, and relative priorities exist as to the waters of the
Colorado River system; pro·vided, however, that by these reservations
there is no intent to disturb the apportionment made by Article III (a)
of t.he Colorado River Compact between the Upper Basin and the
Lo\\-er Basin.

DISPUTES AND DISAGREEMENTS

11. 'Vhenever a controversy arises out of this contract, and if tI~e

parties hereto then agree to submit the matter to arbitration, Arizona
shall name one arbitrator and the Secretary shall name one arbitrator
and the t,vo arbitrators thus chosen shall meet within ten days after
their selection and shall elect one other arbitrator within fifteen days
after their first meeting, but in the event of their failure to name the
t.hird arbitrator within thirty days after their first meeting, such arbi­
trator not so selected shall be named by the Senior Judge of the United
States Circuit Court of Appeals for the Tenth Circuit. The decision of
any two of the three arbitrators thus chosen shall be a valid and binding
award.

RULES AND REGULATIONS

12. The Secretary may prescribe and enforce rules and regulations
governing the delivery and diversion of waters hereunder, but such
rules and regulations shall be promulgated, modified, revised or
extended from time to time only after notice to the State of Arizona
and opportunity is given to it to be heard. Arizona agrees for itself,
its agencies and water users that in the operation and maintenance of
the works for diversion and use of tIle water to be delivered hereunder,
all such rules and regulations will be fully adhered -to.
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AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

13. This contract is made upon the express condition and with the
express covenant that all rights ·of ~ona, its agencies and water
users, to waters of the Colorado River and its tributaries, and the use

. of the same, shall be subject to and controlled by_the Colorado River
Compact signed at Santa Fe, New Mexico, November 24, 1922,
pursuant to the Act of Congress approved August 19, 1921 (42 Stat.
171), as approved by tIle Boulder Canyon Project Act.

EFFECTIVE DATE OF CONTRACT

14. This contract shall be of no effect unless it is unconditionally
ratified by an Act of the Legislature of Arizona, within three years
from the date hereof, and further, unless within three years from the
date hereofthe Colorado River Compact is unconditionally ratified by
Arizona. When both ratifications are effective, this contract shall be
effective.

INTEREST IN CONTRACT NOT TRANSFERABLE

15. No interest in or under this contract, except as provided by
Article 7 (1), shall be transferable by either party without the written
consent of the other.

APPROPRIATION CLAUSE

16. The performance of this contract by the United States is con­
tingent upon Congress making the necessary appropriations for ex­
penditures for the completion and the operation and maintenance of
any dams, power plants or other works necessary to the carrying out
of this contract, or upon the necessary allotments being made" therefor
by any authorized federal agency. No liability shall accrue against
the United States, its officers, agents, or employees by reason of the
failure of Congress to make any such appropriations or of any federal
agency to make such allotments.

MEMBER-OF-CONGRE88 CLAUSE

17. No ~1ember of or Delegate.oo Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract o~ to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation or
company for its general benefit.
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DEFINITIONS

18. Wherever terms used herein are defined in Article II of the
Colorado River Compact or in Section 12 of the Boulder Canyon
Project Act, such definitions shall apply in construing this contract.

19. In witness whereof the parties hereto have.caused this contract
to be executed the day and year first above written.

THE UNITED STATES OF AMERICA,
By (s) HAROLD L. ICKES,

. Secretary of the Interior.
STATE OF ARIZONA, acting by :and

through its COLORADO RIVER
COMMISSION,

By (s) HENRY S. WRIGHT, Ohairman.
By (s) NELLIE T. BUSH, Secretary.

Approved this 11th.day of February 1944:1

(8) SIDNEY P. OSBORN,
Governor oj the State of Arizona.

SEC. 2. EMERGENCY. To preserve the public peace, health and
safety it is necessary that this Act become immediately operative.
It is therefore declared to be an emergency measure, to take effect
as provided by law.

Approved by the Governor: February 24, 1944.

Filed in the Office of the Secretary of State: February 24, 1944.

1 On copies of this contract furnished by the Department of the Interior, this
date appears "7th day of February 1944."

..
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WATER: ARIZONA

DECISION OF THE SECRETARY OF THE INTERIOR,
FEBRUARY 9, 1944

DEP.\RTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

INFORMATION SERVICE

For Immediate Release: Thursday, February 10, 1944.

Secretary of the Interior Harold L. Ickes announced today he had
signed, on behalf of the United States, a contract to deliver to the
State of Arizona annually 2,800,000 acre-feet of Colorado River water
from storage in the Bureau of Reclamation's Boulder Dam reservoir,
subject to its availability for use in-Arizona under the provision~of the
Colorado River Compact and the Boulder Canyon Project Act.

Commissioner of Reclamation Harry W. Bashore said the contract
would become effective when ratified by the Arizona legislature and
when this body unconditionally ratifies the Colorado River Compact.
The legislature on ~farch 25, 1943, voted to ratify the Compact,
provided a contract for the delivery of water from Lake l\;fead was
executed between the United States and Arizona.-

The Secretary signed the contract after considering fully the ob­
jections presented by the State of California in a hearing on February
2 and representations made by the State of Arizona in reply. The
contract had previously been approved by the Committee of Fourteen,
which is composed of two representatives of each of the seven Colorado
River Basin states. All members of the Committee except those from
California approved the agreement which the Secreta.ry has now signed.

In announcing his decision, Secretary Ickes issued the following
memorandum. :

"MEMORANDUM re hearing February 2 on California's objections
to the proposed contract between the United
States and Arizona for the delivery of water
from Lake Mead

"There has been submitted to me for approval and execution a
proposed contract between the United States and the State of Arizona
for the delivery of water from Lake Mead for use in Arizona. Section
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5 of the Boulder Canyon Project Act authorizes me to cOll~ract for the
storage and delivery of water impounded by Boulder Dam. Under
subdivision (a) of Article 7 of the proposed contract the United States
agrees to deliver annually from storage in Lake Mead for use in
Arizona a maximum of 2,800,000 acre-feet of water, subject to its
availability for use in Arizona under the provisions of the Colorado·
River Compact and the Boulder Canyon Project Act, and under sub­
division (b) of Article 7 the United States agrees to deliver one-half
of any excess or surplus water unapportioned by the compact to the
extent such water is available for use in Arizona under the compact
and act. The contract is conditioned upon the unconditional ratifica­
tion of the compact by Arizona.

"The proposed contract was drafted by the Committee of Fourteen
after the Arizona legislature last Spring passed an act contingently
ratifying the compact-the contingency being the execution and rati­
fication by the legislature of a contract for the delivery of water
from Lake Mea.d. Representatives of the Bureau of Reclamation
worked closely with the Commit.tee and made a number of modifica­
tions which were accepted by the Committee and Arizona. Bureau
representatives under my instructions have taken the position
throughout the negotiations that any contract proposed should not
commit the Department as to any controversial issue regarding the
amounts of water available to Arizolla, or to' any compact state, under
the compact and the act. The proposed c.ontract has been approved
~y the representatives of each of the Colorado River states, except
California. . ·

"I have considered carefully the objections made by California in
its printed brief and at the hearing before me on February 2. Cali­
fornia is fearful that subdivisions (a) and (b) of Article- 7 construed
together create an inference that the ma.~um of 2,800,000 acre-feet
which the United States agrees to deliver under subdivision· (a) is
water apportioned to the Lower Basin under Article III (a) of the
compact and that Arizona could contend, to California's prejudice,
that this constituted an administrative determination that Arizona
was entitled by this contract to 2,800,000 acre-feet of III (a) water. I
am convinced that California's fears in this respect are unfounded for
at least two reasons. First, I wish to make it clear, and to emphasize,
that the delivery of water under both subdivision (a) and subdivision
(b) of Article 7 is expressly 'subject to its availability under the
Colorado River Compact and the Boulder Canyon Project Act.' The
proposed contract does not attempt to obligate the United States to
deliver any water to Arizona which is not available to Arizona under
the terms of the compact and act. Secondly, Article 10 was purposely
designed to prevent Arizona, or any other state, from contending that
the proposed contract, or any provision of the proposed contract,
resolves any issue on the amounts of waters which are apportioned or
unapportioned by the compact and the amounts of apportioned or
unapportioned water available to the respective states under the
compact and the act. It expressly reserves for future judicial de­
termination any issue involving the intent, effect, meaning and
interpretation of the compact and act. The language of Article 10
is plain and unequivocal and adequately reserves all questions of
interpretation of the compact and the act.
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"It is my opinion that I have authority under Section 5 of the act
to e..~ecute such a contract as is proposed to be made witll Arizona.
The Department has made contracts with California and Nevada for
the delivery of waters from Lake Mead subject to its availabilitv
under the compact and act. Now that Arizona has agreed to ratify
the compact, it is my opinion that Arizona is entitled to be accorded
the same consideration that the Department has accorded to California
and Nevada. Accordingly, I have decided to approve and execute
the proposed contract with Arizona.

"(Sgd.) HAROLD L. ICKES,
Secretary of the Interi~r."

"FEBRUARY 9, 1944."

California and Arizona have been at odds for more than 20 years over
the division of the waters of the Colorado River system. The funda­
mental controversy bet,veen the two states concerns the amount of
water to which each 'state is entitled under the Compact and the
Boulder Canyon Project Act.

The disptlte dates back to 1922 \vhen six of t,he seven states in the
Colorado River Basin agreed to the Colorado River Compact which
apportioned the ,vaters from the main river and its tributaries to the
Upper and Lo\ver Basins. .\rizona was the lone objector. Subse­
quently the legislatures of'all states, except ...t\.rizona, ratified the
Compact. .

In 1928 the Congress passed the Boulder Canyon Project Act which
provided that the .L\.ct would not become effective until the California
legislature agreed to limit its use to 4,400,000 acre-feet of water
apportioned in Article III (a) of the Compact, plus one-half of the
excess or surplus unapportioned water. California passed such a
limitation act in 1929.
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WATER: NEVADA

CONTRACT OF MARCH 30, 1942

UNITED STATES DEPARTMENT OF THE INTERIOR

BUBEAU OF RECLAMATION

BOULDER CANYON PROJECT

ARIZONA-CALIFORNIA-NEVADA

CONTRACT FOR DELIVERY OF WATEB

1. THIS CONTRACT, made this 30th day of March, nineteen hundred
forty-two, pursuant to the Act of Congress approved June 17~ 1902
(32 Stat. 388), and acts amendatory thereof or supplementary there­
to, all of which acts are commonly known and referred to 8S' the
Reclamation Law, and particularly pursuant to the Act of Congress
approved December 21, 1928 (45 Stat. 1057), designated the Boulder
Canyon Project Act, and acts amendatory thereof or supplementary
thereto, between THE UNITED STATES OF AMERICA (hereinafter re­
ferred to as "United States"), acting for this purpose by Abe Fortas,
Acting Secretary of the Interior (hereinafter referred to as the "Sec­
retary"), and the STATE OF NEVADA, a body politic and corporate,
and its -Colorado River Commission (said Commission acting in the
name of the State, but as principal in its own behalf as well .as in
behalf of the State; the term State as used in this contract being
deemed to be both the State of Nevada and its Colorado River Com­
mission), acting in pursuance of an act of the Legislature of the State
of Nevada, entitled "An Act cresting a commission to be ·known as
the Colorado river commission of Nevada, defining its powers and
duties, and m~king an appropriation for the expenses thereof, and
repealing all acts and parts of acts in conflict with this act," approved
March 20, 1935 (Chapter 71, Stats. of Nevada, 1935);

Witnesseth that:
EXPLANATORY RECITALS

2. Whereas for the purpose of controlling floods, improving navi­
gation, regulating the flow of the Colorado River, providing for stor­
age and for the delivery of stored waters for the reclamation of public
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lands alld other beneficial uses exclusively within the United States,
tile Secretary, acting under and in pursuance of the provisions of the
Colorado River Compact and the Boulder Canyon Project Act, and
acts amendatory thereof or supplementary thereto, has constructed
and is no,v operating and maintaining in the main stream of the
Colorado River at Black Canyon that certain structure kno,vn as and
designated Boulder Dam and incidental ,vorks, creating thereby a
reservoir designated Lake 1fead; and

3. Whereas the State is desirous of entering into a contrc1ct for the
delivery to it of ,vater from Lake ~lead:

4. Now, therefore, in consideration of the mlltual covenants herein
cont.ained, the parties hereto agree as follows, to ,vit:

DELIVERY OF 'VATER BY THE UNITED STATES

5. (a) Subject to the availability thereof for use in Nevada under
t.he provisions of the Colorado River Compact and the Boulder
Canyon Project Act, the United States shall, from storage in Lake
Mead, deliver to the State each year at a point,or points to be selected
by the State and approved by the Secretary, so much ,vater as may
be necessary to supply the State a total quantity not to ex~eed One
Hundred Thousand (100,000) acre-feet each calendar year. The right
of the State to contract for the delivery to it from storage in Lake
Mead of additional water is not limited by this contract. Said water
may be used only within the State of Nevada, exclusively for irriga­
tion, household, stock, municipal, mining, milling, industrial, and
other like purposes, but shall not be used 'for the generation of electric
power.

(b) Water agreed to be delivered to the State hereunder shall be
delivered continuously as far as reasonable diligenCe will permit., but
the United States shall not be obligated to deliver water to the State
when for any reason, as conclusively but not arbitrarily determined
by the Secretary, such delivery would interfere with the use of Boulder
Dam or Lake Mead for river regulation, improvement of navigation,
flood control, and/or satisfaction of perfected rights, in or to the waters
of the Colorado River, or its tributaries, in pursuance of Article VIII of
the Colorado River Compact.

(c) The United-States reserves the right, for the purpose of investi­
gation, inspection, maintenance, repairs and replacement or installa­
tion of equipment or machinery at Boulder pam, to discontinue
temporarily or reduce the amount of water to be delivered hereunder,
but so far as feasible the United States will give the State reasonable
notice in advance of such temporary discontinuance or reduction.
The United States, its officers, agents, and employees shall not be
liable for damages when, for any reason whatsoever, suspensions or
reductions in delivery of water occur.
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(d) This contract is for permanent service, and is made subject to
the express condition that the State, upon request of the Secretary,
shall submit in writing prior to January 1st of any year, an estimate
of the amount of water to be required under this contract for the
succeeding calendar year.

RECEIPT OF WATER BY THE STATE

6. The State shall receive the water to be diverted by or delivered
to it by the United States under the terms hereof at the poin~ or
points of delivery to be hereafter designated as stated in the next
Ereceding article hereof, and shall perform all acts required by law or'
custom ill order to maintain control over such water and to secure and
maintain its lawful use and proper diversion from Lake Mead.- The
diversion and conveyance of such water to places of use shall be without
expense to the United States.

MEASUREMENT OF WATER

7'. TIle water to be delivered to the State hereunder shall be
measured at the point or points of diversion from Lake Me~d, or at
such point or points in any works used by the State to convey water
from Lake :NIead to its place or places of use as shall be satisfactory
to the Secretary, and by such measuring and controlling devices or
such automatic gauges or otherwise as shall be satisfactory to the
Secretary. Said measuring and controlling devices, or automatic
gauges, shall be furnished, installed, and maintained in manner
satisfactory to the Secretary, by and at the expense of the State, but
they shall be and remain at all times under the complete control of
the United States. The State's authorized representative' shall be
allowed access at all times to said measuring and controlling devices
or automatic gauges.

RECORD OF WATER DIVERTED

8. The State shall make full and complete written monthly reports
as clliected by the Secretary on forms to be supplied by the United
States of all water delivered to or diverted by the State from Lake
Nlead. Such reports shall be made by the fifth day of the month
immediately succeeding the month in which the water is diverted.

CHARGE FqR DELIVERY OF WATER

9. A charge of fifty cents ($0.50) per acre-foot shall be made for the
diversion by or delivery of water to the State hereunder during the
Boulder Dam cost-repayment period, subject to reduction by the
Secretary in the amount of the charge if studies show to his satisfaction
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that the charge is too high. Thereafter, charges shall be on such basis
as may hereafter be prescribed by the Congress. Charges shall be
made against the State -only for the number of acre-feet of water
actually delivered to or diverted by it from Lake ,Mead.

BILLING AND PAYMENTS

10. The State shall pay montWy for all water delivered to it here­
under, or diverted by it from Lake Mead, in accordance with the
charge in Article nine (9) hereof established. The United States will
submit bills tQ the State by the tenth day of each month immediately
following the month during which the water is delivered or diverted
and payments shall be due on the first day of the month immediately
succeeding. If such charges are not paid when due, an interest
charge of one per centum (1 %) of the amount unpaid shall be added
thereto as liquidated damages and, thereafter, as further liquidated
damages, an additional interest charge of one per centum (1%) of the
principal sum unpaid shall be added on the first day of each succeeding
calendar month until the amount due, including such interest, is paid
in full.

REFUSAL OF WATER IN CASE OF DEFAULT

11. The United States reserves the right to refuse to deliver water
to the State, or to permit water to be diverted by the State from
Lake Mead, in the event of default for a period of more than twelve
(12) months in any payment due or to become due to the United
States under this contract.

INSPECTION BY THE UNITED STATES

12. The Secretary or his representatives shall at- all times have the
right of "ingress to and egrees from all works of the State for the
purpose of inspection, repairs, and maintenance of works of the
United States, and for all other proper purposes. In each contract
made by the State for the redelivery of any part of the water agreed
to be delivered to the State hereunder, it shall be provided, for the
use and benefit of the United States, that the authorized representa­
tives of the United States shall at all times have access to measuring
and controlling devices, or automatic gauges, over the lands and rights
of way of the contractee. The Secretary or his representatives shall
also have free access at all reasonable times to the books and records
of the State relating to the diversion and distribution of water delivered
to or diverted by the State from Lake ~fead with the right at any
time during office hours to make copies of or from the same.

RULES AND REGULATIONS

13. There is reserved to the Secretary the right to prescribe and
enforce roles and regulations governing the delivery 8,nd diversion of



WATER: NEVADA 1942 .A.575

water hereunder. Such rules and regulations may be modified,
revised, and/or extended 'from time to time after notice to the State
and opportunity for it to be heard, as may be deemed proper, neces­
sary, or desirable by the Secretary to carry out the true intent and
meaning of the law and of this contract, or amendments hereof, or to
protect the interests of the United States. The State hereby agrees
that in the operation and maintenance of its diversion works and
conduits, all such rules and regulations will be fully adhered to.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

14. This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to and
controlled by the Colorado River Compact, being the compact or
agreement signed at Santa Fe, New Mexico, November 24, 1922,
pursuant to an Act of Congress approved August 19, 1921, entitled
"An Act to permit a compact or agreement between the States of
Arizona, California, Colorado, Nevada, New ~fexico, Utah, and
Wyoming, respecting the disposition and apPol'tionment of the waters
of the Colorado River, and for other purposes", which compact was
approved in section 13 (a) of the Boulder Canyon Project A~t.

PRIORITY ,OF CLAIMS OF THE UNITED STATES

15. Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

CONTRACT CONTINGENT UPON APPROPRIATIONS

16. This contract is subject to appropriations being made ,by
Congress from time to time of money sufficient to provide for the
doing and performance of all things on the part of the United States
to be done and performed under the terms hereof, and to there being
sufficient money available in the Colorado River Dam Fund for such
purposes. No liability shall accrue against the United States, its
officers, agents, or employees, by reason of sufficient money not
being so appropriated, or on account of there not being sufficient
money in the Colorado River Dam Fund for such purposes.

EFFECT OF WAIVER OF BREACH OF CONTRACT

17. All rights of action for breach of any of tile provisiollS of this
contract are reserved to the United States as provided in Section
3737 of the Revised Statutes of the United States. The Waiver of a
breach of any of the provisions of this contract shall not be deemed
to be a waiver of any provision hereof, or of any other. ~ubsequent
breach of any provision hereof.
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RE~IEDIES UNDER CONTRACT NOT EXCLUSIVE

18. Nothing contained in this contract shall be construed as in
any manner abridging, limiting, or depriving the United States or
.the St.ate of any means of enforcing any remedy either at law or in
equity for the breach of any of the provisions hereof which it would
otherwise llave.

TRANSFER OF INTEREST IN CONTRACT

19. No voluntary transfer of tIns contract, or of the rights of the
State hereunder, shall be made without the written approval of the
Secretary; and any successor or assign of the rights of the State,
whether by voluntary transfer, judicial sale, trustee's sale, or other­
wise, shall be subject to all the conditions of the Boulder Canyon
Project Act, and also subject to all the provisions and conditions of
this contract to the same extent as though such successor or assign
were the original contractor hereunder; provided, that the execution of
a mortgage or trust deed, or judicial or trustee's sale made there­
under, shall not be deemed avountary transfer within the meaning
of this Article.

NOTICES

20. (a) Any notice, demand, or request required or authorized by
this co~tract to be given or made to or upon the United States shall
be delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Reclamation, Boulder City, Nevada, except
where, by the terms hereof, the same is to be given or made to or upon
the Secretary, in which event it shall be delivered, or mailed postage
prepaid, to the Secretary, at Washington, D. C.

(b) Any notice, demand or request required or authorized by this
contract to be given or made to or upon the'State shall be delivered,
or mailed postage prepaid, to the Secretary of the Colorado River
Commission of Nevada, Carson City, Nevada.

(c) The designation of any person specified in this article or in any
such request for notice, or the address of any such person, may be
changed at any time by notice given in the same manner as provided
in this article for other notices.

OFFICIALS NOT TO BENEFIT

21. No Member of or Delegate to Congress or Resident Commis­
sioner shall be admitted to. any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a. corporation or
company for its general benefit.
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UNCONTROLLABLE FORCES
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22. Neither party shall be considered to be in default in respect to
any obligation hereunder, if prevented from fulfilling such obligation
by reason of uncontrollable forces, the term U uncontrollable forces"
being deemed, for the purposes of this contract, to mean any cause
beyond the control of the party affected, including but not limited
to inadequacy of water, failure of facilities, flood, earthquake, storm,
lightning, fire, epidemic, war, riot, civil disturbance, labor distUrb­
ance, sabotage, and restraint by court or public authority, which by
exercise of due diligence and foresight, such party could not reason;.
ably have been expected to avoid.· Either party rendered unable to
fulfill any obligation by reason of uncontrollable forces shall exercise
due diligence to remove such inability with all reasonable dispatch. .

In witness whereof the parties hereto have caused this contract to
be executed the day and year first above written.

THE UNITED STATES OF AMERICA.,

By ,,"~BE FORTAS,

Acting Secretary oj the Interior.
STATE OF NEVADA, acting by an<l through ·

its Colorado River Commission,
By E. P. CARVILLE, Chairman.

Attest: .
ALFRED MERRITT SMITH, Secretary.

By E. P. CARVILLE, Chairman.
COLORADO RIVER COMMISSION OF NEVADA,

[SEAL]

Attest:
ALFRED MERRI'rl' SMITH, Secretary.

Ratified and approved this 21st day of April 1943.
E. P. CARVILLE,

Governor oj the State of Nevada.
[GREAT SEAL OF THE STATE OF NEVADA]

Attest:
~ALCOLM ~IcEACHIN,

Secretary of State.
",t\.pproved as to form:

ALAN BIBLE,

Attorney General oj Nevada.

[Resolution and certificate omitted.J

71831-48-49

• 1
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WATER: NEVADA

CONTRACT OF JANUARY 3, 1944

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT
ARIZONA-CALIFORNIA-NEVADA

SUPPLEMENTAL CONTRACT FOR DELIVERY OJ' WATEB

1. THIS SUPPLEMENTAL CONTRACT made this 3rd day of January
nineteen hundred forty-four, pursuant to the Act of Congress ap­
proved June-17, 1902 (32 Stat. 388), and acts amendatory thereof or
supplementary thereto, all of which acts are commonly known and
referred to as the Reclamation Law, and particularly pursuant to the
Act of Congress approved December 21, 1928 (45 Stat. 1057), desig­
nated the Boulder Canyon Project Act, and acts amendatory thereof
or supplementary thereto, between THE UNITED STATES OF AMERICA

(hereinafter referred to as "United States"), acting for this purpose
by Harold L. Ickes, Secretary of the Interior (hereinafter styl ed
"Secretary"), and STATE OF NEV.A.DA, a body politic and corporate,
and its Colorado River Commission (said Commission acting in the
name of the State, but as principal in its o'vn behalf as ,veIl as in
behalf of the State; the term State as used in this supplelliental con­
tract being deemed to be both the State of Nevacla and its Colorado
River Commission), acting in pursuance of an act of the Legislature
of the State of Nevada, entitled "An Act creating a commission to he
known as the Colorado river commission of Nevada, defining its
powers and duties, and making an appropriation for the expenses
thereof, and repealing all acts and parts of acts ip conflict with this
act," approved ~.farch 20, 1935 (Chapter 71, Stats. of Nevada, 1935);

Wit.nessetll:
EXPLANATORY RECITALS

2. Whereas, under date of :\;Iafch 30, 1942, tIle parties hereto en­
tered into a contract providing, among other things, for the delivery
of water to the State each year, from storage in La.lie ~fead, subject
to the availability thereof for use in Nevada under tIle provisions of
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the Colorado River Compact and the Boulder Canyon Project Act,
so"much \vater as nlay be necessary to supply the State a total quan­
tity not to exceed One Hundred Thousa,nd (100,000) acre-feet ea,ell
calendar year, and it·is no\v desired to amend said contract so as to
provide for the delivery each calendar year of not to exceed an a.ddi­
tiona! 200,000 acre-feet of water to the State;

3. No,,·, therefore, in consideration of the mutual covenn.nts llerein
contained, the parties hereto agree as follows, to wit:

DELIVERY OF "?ATER BY THE UNITED STATES

4. Article 5 (a) of the aforesaid contract of date March 30, 1942, is
hereby amended to read as follows:

"Subject to the availability thereof for use in Nevada ul1der tIle
pro·vi.sions of the Colorado Ri,·er Compact and the Boulder Canyoll
Project Act, the United States sllall, from storage in Lake ~Iead,

deliver to the State each year at a point or points to be selected by the
State and approved by the Secretary, so much water, including n.ll
other waters diverted for use ",·ithin the State of Nevada from tll<.~

Colorado Ri,~er system, as may be necessary. to supply the State a
total quantity not to exceed Three Hundred Thousand (300,000)
acre-feet each calendar year. Said water may be used only \vithin
the State of Nevada, exclusively for irrigation, household, stock,
municipal, mining, milling, industrial, and other like purposes, but
shall not be used for the generation of electric power."

MODIFICATION OF PRIOR CONTRACT

5. Except as expressly herein amended, the aforesaid contra·ct of
date March 30, 1942, shall be and remain in full force and effect.

EFFECTIVE DATE OF SUPPLEME~AL CONTRACT

6. This supplemental contract shall be of full force and effect imnle­
diately upon its execution for and on behalf of the United States.

OFFICIALS· NOT TO BENEFIT

7. No ~Iember of or Delegate to Congress or Resident COInlnis­
sioner shall be admitted to 8.ny share or part of this contract or to
any'benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporatiol1 or
company for its ~eneral benefit.
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III \vitness whereof, the parties hereto have caused this supplemental
contract to be executed the day and year first above ,vritten.

THE UNITED STATES OF AMERICA,

By /s/ HAROLD L. ICKES,

Secretary oj th.e Interior.
STATE OF NEVADA, acting by and through its

Colorado River Commission,
By lsi E. P. CARVILLE, Chairman.

.A.ttest:
Is! ALFRED ~IERRITT SMITH, Secretary.

COLORADO RIVER COMMISSION OF N EVADA,

By lsi E. P. CARVILLE, Chairman.
•\.ttest:

/s/ ALFRED lVIERRITT SMITH, Secretary.

Ratified and approved this 3rd day of January 1944:
/sl E. P. CARVILLE,

Governor of the State oj Nevada.
Attest:

lsI l\IALCOLM ~IcEACHIN;

Secretary oj State.
Approved as to form:

lsI ALAN BIBLE,

Attorney General oj Nevada.
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ALL-AMERICAN CANAL:

EXTRACTS FROM THE MEXICAN CONCESSION
FOR THE ALAMO CANAL

CONTRACT OF MAY 17,1904, BETWEEN THE GOVERNMENT OF MEXICO

AND SOCIEDAD DE IRRIGACION Y TERRENOS DE LA BAJA CALIPORNIA,

S. A.
(Comprising 32 articles)

Contract entered into between- the Citizen General D. Manuel
Gonzales Cosio, secretary of state and of development, in representa­
tion of the executive government, and Lic. Ignacio Sepulveda, as
representative of the Sociedad de Irrigacion y Terrenos de la Baja
California, S. A., to carry the waters of the Colorado River through
Mexican territory and for the use of said waters:

ARTICLE 1. The Sociedad de Irrigacion y Terrenos de la Baja
California, S. A., is authorized to carry through the canal which it
has built in Mexican territory, and through other canals that it may
build, if convenient, water to an amount of two hundred and eighty­
four cubic meters per second from the waters taken from the Colorado
River and territory of the United States by the California Develop­
ment Company and which waters this company has ceded to the
Sociedad de Irragacion y Terrenos de -10, Baja California, S. A. It is
also authorized to carry to the lands of the United States the water
with the exception of that mentioned in the following article:

ART. 2. From the water mentioned in the for~going article, enough
shall be used to irrigate the lands susceptible of irrigation in Lower
California, with the water carried through the canal or canals, without
in any case the amount of water used exceeding one-half of the volume
of water passing through said canals.

A585



Appendix 1102

ALL-AMERICAN CANAL:

INJUNCTION OF AUGUST 1, 1916, AS MODIFIED
AUGUST 3, 1916, AGAINST CONSTRUCTION OF
IMPERIAL IRRIGATION DISTRICT'S DIVERSION
WEIR

In the Superior Court of Yuma County, Arizona

No. 2429

YUMA COUNTY WATER USERS' ASSOCIATION, PLAINTIFFS,

V8.
IMPERIAL IRRIGATION DISTRICT ET AL.; DEFENDANTS

MODIFIED RESTRAINING ORDER

In the above-entitled action, the parties hereto having agreed to the
same, the temporary restraining order heretofore issued is hereby
modified and made to read as follows:

On reading the verified amended complaint herein and the stipula­
tion of the parties herein, it is hereby ordered as follows: Upon the
defendants giving bond in the sum of $100,000 for the faithful obser­
vance hereof.

That the defendants are pennitted to construct their proposed
dam or weir, but in the construction of the same they are hereby com­
manded, enjoined, and restrained from using any rock in the construc­
tion of the said weir, except such rock as may be loaded upon the cars
with the stesln shovel now in use by said defendants, or another of
similar size, and from using any rock larger in size than one-half of one
cubic yard; and they are further commanded to commence the removal
of any piles or trestle placed by them in the said river not later than
October 1, 1916, and thereafter to remove the same with diligence,
and in all events to remove the same not later than November 1,1916,
and also thereafter to remove the other obstructions placed by the
defendants in the said river at the time and in the manner directed
by the project engineer of the Yuma project of the United States
Reclamation Service, and in any event, shall remove the same prior
to January 1, 1917~

Done in open court this 3d day of August 1916.
FRANK BAXTER,

Judge of said Oourt.
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ALL-AMERICAN CANAL:

EXTRACT· FROM LAGUNA DAM CONTRACT OF
OCTOBER 23, 1918: UNITED STATES AND IM­
PERIAL IRRIGATION DISTRICT

9. For the right to use the Laguna Dam, the m$ canal, and
appurtenant structures, and divert water, as herein provided, the
district agrees to pay to the United States the sum of $1,600,000 in
t,venty installments, the" first of which shall become due and payable
December 31, 1919, and subsequent installments annually thereafter.
The first four installments shall each be 2 percent, the next two
installments each 4 percent, and the next fourt~en each 6 percent of
the total amount. Upon failure of the district to make' any such
payment at the time and in the amount specified, then all rights under
this contract shall be at an end, and all payments theretofore made
shall become forfeited to the lTnited States as liquidated damages;
and as a further consideration for entering into this contract on the
part of the United States, the district hereby releases and relinquishes
any and all claims whatsoever for said moneys or any protion thereof
so forfeited and paid as liquidated damages: Provided, That the
Secretary of the Interior may in his discretion extend the time for
any such payment upon the payment of 7 percent interest in advance.1

1 All other articles of this contract were cancelled, but this article was pre­
served by the contract between the same parties dated December 1, 1932 (Ap­
pendix 1106 herein).
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ALL-AMERICAN CANAL:

ACT~ AUTHORIZING EXPENDITURES FOR DIS­
TRmUTION WORKS, ALL-AMERICAN CANAL

(Act of June 26, 1947, Public Law 121, 80th Cong., 1st sess~)

[PUBLIC LAW 121-8OTa CONGRESS]

[CHAPTER 153-1sT SESSION]

[H. B. 3348]

AN ACT To declare the policy of the United States with respect to the allocation
of costs of construction of the Coachella Division ~f the All-American Canal
irrigation project, California

Be it enacted by the Senate and H0'U86 of Representatives o..f the United
States of America in Congress aS8embled, That the language in the
appropriation Act of July 1, 1946, of the Department of the Interior
for the fiscal year ending June 30, 1947 (Public Law 478, Seventy­
ninth Congress), for the Bureau of Reclamation under the caption:

"Boulder Canyon project (All-American Canal): For continuation
of construction of a diversion dam, and main canal (and appurtenant
structures including distribution and drainage systems) located en­
tirely within the United States connecting the diversion dam with
the Imperial and Coachella Valleys in California;";
is hereby revised to read:

"Boulder Canyon project (All-American Canal): For continuation
of construction of a diversion dam, and main canal (and appurtenant
structures) located entirely within the United States connecting the
diversion dam with the Imperial and Coachella Valleys in California,
and distribution and drainage systems;";
and this revision shall apply with equal force to all prior appropriation
Acts for the Department of the Interior and to the Act for the fiscal
year 1948 in which this same language appears for the Bureau of
Reclamation.

Approved June 26, 1947.
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ALL-AMERICA.L~ CANAI:.:·

REVENUES FROM MEXICO

(Provisions of the Interior Department Appropriation Act for the
fiscal year 1949; act of June 28, 1948; Public La\v 841, 80th Cong.,
2d Sess.)

Boulder Canyon project (All-American Canal): For continuation
of construction of a diversion dam, main canal (and appurtenant
structures) located entirely within the United States connecting the
diversion dam with the Imperial and Coachella Valleys in California,
and distribution and drainage systems; to acquire by proceedings in
eminent domain, or otherwise, all lands, rights-of-way, and other
property necessary for such purposes; and. for incidental operations
as authorized by the Boulder Canyon Project Act, approved Decem­
ber 21, 1928 (43 U. S. C., ch. 12A); to be immediately available, and
to remain available until advanced to the Colorado River dam fund,
$4,000,000: Provided, That amounts heretofore or hereafter received
from the Republic of Mexico for temporary water service by means
of such works shall be applied against construction costs, including
incidental operations, and shall be available for payment of the cost
of such operations.
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ALL-AMERICAN CANAL:

IMPERIAL IRRIGATION DISTRICT,
DECEMBER 1, 1932

UNITED STA.TES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAM.A.TION

BOULDER CANYON PROJECT
ALL-AMERIC.A.N CANAL

CONTRACT FOR CONSTRUCTION OF DIVERSION DA11, MAIN CANAL,
AND ApPCRTENANT STRUCTURES AND FOR DELIVERY OF WATER

..-\RTICLE 1. THIS CONTRACT, made this 1st day of December nine­
teen llundred thirty-t,vo, pursua~t to the .~ct of Congress approved
,June 17~ 1902 (32 Stat. 388), and acts amendatory thereof or snpple­
mentary thereto, all of ,vhich acts are commonly known and referred
to as the Reclamation Law, and particularly pw-suant to the Act of
Congress npproved December. 21, 1928 (45 Stat. 1057), designated
the Bouluer Canyon Project Act, between THE UNITED STATES OF
..-\.l\IERICA, hereinafter referred to as the United States, acting for this
purpose by Ray Lyman vVilbur, Secretary of the Interior, hereinafter
styled the Secretary, and IMPERIAL IRRIGATION DISTRICT, an irriga­
tion district created, organized and existing under and by virtue of
the laws of the State of California, ,vith its principal place of business
at El Centro, Imperial County, California, hereinafter referred to as
the District;

Witnesseth:
EXPLANATORY RECITALS

ART. 2. "llereas, for the purpose of controlling the floods, improv­
ing navigation, and regulating the flow of the Colorado River, provid­
ing for storage Dnd for the delivery of the stored waters for reclama­
tion oJ public lands and other beneficial uses exclusively ,vithin the
United States, the Secretary~ subject to the terms of the Colorado
Riyer Compact, is authorized to construct, operate, and mainti).in a
dam and incidental works in the main stream of the Colorado River
at :Bla.ck Canyon or Boulder Canyon, adequate to create a storage
reservoir of a capacity of not less than t,venty million acre-feet of
,\uter, and a main canal and. appurten8Jlt structures located 'entirely
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within the United States connecting the Laguna Dam, or other suit­
able diversion dam, ,vhich the Secretary is also authorized to construct
if deemed necessary or advisable by him upon engineering or economic
considerations, \\ith the Imperial and Coachella Valleys in California,
the expenditures for said main canala.nd ·appurtenant structures to
be reimbursable as provided in the reclamation law; and

..A.RT. 3. Wbereas, after full consideration of the advantages of both
. the Black Canyon and Boulder Canyon dam sites, the Secretary has

determined upon Black Canyon a·s the site of the aforesaid dam, here­
inafter styled the Hoover Dam, creating thereby- a reservoir to be
hereinafter styled the Boulder Canyon Reservoir; and

...-1RT. 4. Whereas there are included "ithin the bounaarlPs of the
District areas of private and public lands, and additional private and
public lands "ill by appropriate proceedings be included within the
District, and the District is desirous of entering into a contract for
the construction of a suitable diversion dam and main canal and
appurtenant structures, hereinafter respectively styled Imperial Dam
and ...~l-.t\merican Callal, located entirely witilin the United States
connecting ",itll the Imperial and Coachella Valleys, and for the
delivery to th.e District of stored "ra.ter from Boulder Canyon Reser­
voir; and

ART. 5. Whereas the Secretary has det.ermined, upon engineering
and economic considerations, that it is advisable to provide for the
construction of such diversion dam and main canal and appurtenant
structures, and has determined that the revenues provided fo~ by tllis
contract are adequate in his judgment to insure payment of all ex­
penses of construction, operation, and maintenance of the said diver­
sion dam. main ca.nal, and appurtenant structures in the manner pro­
vided in the reclamation law;

ART. 6. Now, therefore, in consideration of tIle mutual convenants
herein contained, the parties hereto agree as follows, t~ "Tit:

CONSTRUCTION BY UNITED STATES

ART. 7. The United States will construct the Imperial Dam in the
main stream of the Colorado River at the approximate location indi­
cated on the map marked Exhibit A attached hereto and by this
reference made a part hereof, and will also construct the All-American
Canal and appurtenant structures to the Imperial and Coachella
Valleys, the approximate location of said canal to be as shown on the
aforesaid Exhibit A. Said canal shall be constructed to a designed
capacity of fifteen thousand (15,000) cubic feet of water per second
from and including the diverSion and desilting works at said dam to
Syphon Drop; thirteen thousand (13,000) cubic feet of water per

.second from Syphon Drop to Pilot Knob, and ten thousand (10,000)
cubic feet of water per second westerly from Pilot Knob to· Engineer
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Station nineteen hundred and seven as said Engineer St.ation is
indicated on said Exhibit A. Other portions of said canal shall be
constructed with such capacities as the SecretarY may conclusively
determine to be necessary or advisable upon engineering or economic
considerations to accomplish the ends contemplated by this contract;
provided, however, that changes in capacities, locations, lengths and
alignments, may be made during the progress of the work as may: in
the opinion of the Secretary, whose opinion shall be final and binding
upon the parties hereto, be expedient, economical, necessary or ad­
visable, except the capacities above indicated from and including the
diversion and desUting works at Imperial Dam to Engineer Station
nineteen hundred and seven as hereinabove in this article referred to,
which capacities may be changed oilly by mutual agreement between
the Secretary and the District. The ultimate cost to the District of
the aforesaid works shall in no event exceed the aggregate sum of
thirty-eight million, five hundred thousand dollars ($38,500,000).
Such cost shall include all expenses of whatsoever kind heretofore or
hereafter incUITed by the United States from the Reclamation Fund
or the Colorado River Dam Fund in connection with, growing out of,
or resulting from the construction of said diversion dam, main canal
and appurtenant structures, including but not limited to the cost of
labor, materials, equipment, engineering, legal work, superintendence,
administration, overhead, any and all costs arising fr9m operation
and maintenance of said dam, main canal and appurtenant structures
prior to the time that said costs are assumed by the 'District, damage
of all kinds and character and rights-of-way as hereinafter provided.
The District hereby agrees to repay to the United States expenditures
incurred on account of any and all damages due to the existence,
operation or maintenance of the' diversion dam and main canal, the
incurrence of which increases expenditures by the United States
beyond said sum of $38,500,000. The United States will invoke all
legal and valid reservations of rights-of-way under acts of Congress, or
otherwise reserved or held by it, without cost to the District, except
that the United States reserves the right where rights-of-way are thus
acquired to reimburse the owners of such lands for the value of im­
provements which may be destroyed, and the District agrees that the
United States may include such disbursements in the cost of the work
to be performed hereunder. If rights-of-way are required over an
existing project of the Bureau of Reclamation, such sum or sums as
may be necessary to reimburse the United States on account of the
construction charges allocated to irrigable areas absorbed in such
rights-of-way shall also be considered as a part of and be included
with other costs of the work to be performed hereunder. The District
agrees to convey to the United States without cost, unencumbered
fee simple title to any and all lands no,v owned by it, which, in the
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opinion of the Secretary may be required for right-of-way purposes
for the aforesaid diversion dam, main canal and appurtenant struc­
tures. VVhere rights-of-wa.y within the State of California are re­
quired for the construction of works herein provided for, and such
rights-of-way are not reserved to the United States under a.cts of
Congress, or otherwise, or the lands over which such rights-of-way are
required are not then owned by the District, the District agrees that
it will, upon request of the Secretary, acquire title to such lands, and
in turn convey unencumbered fee simple title thereto to the United
States at the actual cost thereof to the District, subject to tIle approval
of such cost by the Secretary.

ASSUMPTION OF OPERATION AND MAINTENANCE BY DISTRICT

ART. 8. Upon sixty (60) days' written notice from the Secretary of
the completion of construction of the aforesaid diversion dam, main
canal and appurtenant structures, or of any major unit thereof, useful
to the District, as determined by the Secretary, whose determination
thereof shall be final and binding upon the parties hereto, the District
shall assume the care, operation, and maintenance of said diversion
dam, main canal and appurtenant structures or major units thereof,
including Laguna Dam, and thereafter the District shall at its o'\\'n
cost and without expense to the United States care for, operate, and
maintain the same in such manner that such works shall remain in
as good and efficient condition and of equal capacity for the diversion,
transportation and distribution of water as when received from the
United States, reasonable wear and dam~ge by the elements excepted.
Operation and maintenance of Imperial Dam by the District is a part
of the obligation undertaken under this contract by the District for
the transportation and delivery of water to public and Indian lands
of the United States, and shall not interfere \vith the control of such
dam by the United States. The United States may, from time to
time, in the discretion of the Secretary, resume operation and main­
tenance of said dam upon not less than 60 days' written notice tl,nd
require reassumption thereof by the District on like notice. During
such times, after completion, as the dam is operated and maintained
by the United States, the District shall on l\1arch 1 of each year
advance to the United States the estimated cost of operation and
maintenance for the following twelve months, upon estimates fur­
nished therefor on or before September 1st next preceding. After
the care, operation and maintenance of the aforesaid works have been
assumed by the District, the District shall stl,ve the United States, its
officers, agents and employees harmless as to any and all injury and
damage to persons and property which may arise out of the care,
operation and maintenance thereof. In the event the United States
fails to complete the works herein contemplated and the District

,..
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fails to elect t.o make use of the works theret.ofore partially or wholly
constructed, the District shall be fully. relieved of any and all re­
sponsibility for any further operation and maintenance of the works
theretofore taken oV'er by the District for that purpose and thereupon
the District shall no longer be responsible for said maintenance or
operation or damage to person or property which may arise therefrom:

KEEPING DIVERSION"DAM, MAIN CANAL AND APPURTENANT STRUCTURES

IN REPAIR

- ART. 9. Except in case of emergency no substantial clulnge in any
of the works to be constructed by the United States and transferred
to the District under the provisions hereof shall be made by the District
without first having had and obtained the written consent of the
Secret~ry and the Secretary's opinion as to whether any change in
any such works is or is not substantial shall be conclusive and binding
upon the parties hereto. The District shall promptly make any and
all repairs to and replacements of all ,yorks constructed hereunder
or transferred t.o it under the terms and conditions hereof, which,
in the opinion of the Secretary, are deemed necessary for the proper
operation and maintenance of such works. In case of neglect or
failure of the District to make such repairs, the United States may, at
its option, after reasonable notice to the District, cause such repairs
to be made and charge the actual cost thereof, plus fifteen per c~ntum
(15%) to cover overhead and general expense, to the District. On or
before September first of each calendar year the United States shall
give written notice to the District of the amount expended by the
United States for repairs under this article during the twelve-month
period immediately preceding. Such cost, plus overhead and general
expense as stated above, shall be repaid by the District on :\Jlarch
first immediately succeeding.

AGREEMENT BY DISTRICT TO PAY FOR WORKS CONSTRUCTED BY THE

UNITED STATES

ART. 10. (a) The District agrees to pay the United States the
actual cost, not exceeding thirty-eight million five hundred thousand·
dollars ($38,500,000), incurred by the United States on account of
the aforesaid works, subject, however, t.o the p"rovisions of .t\.rticle
seven (7) hereof; provided, that should Congress fail to make neces­
sary appropriGtions to complete the work herein provided for, then
the Secretary m.ay, at such reasonable time as he may consider advis­
able, after Congress shall have failed for five consecutive years to
make the necessary appropriRtions which shall have been annually
requested by the Secretary, give the District notice of the termination
of work by the lTnited States and furnish a statement of the amount
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actually expended by the United States thereon. Upon the receipt
of such notice by the District the District shall be given two years
.from and after such receipt of notice to elect whether it will utilize
said works theretofore constructed, or some particular part thereof.
Such election on the part of the District shall be expressed by resolu­
tion of the Board of Directors submi~ted to the electorate of t,he Dis­
trict for approval or rejection in t,he manner provided by law for
submission of contracts with the United States. If the Dist.rict elects
not to utilize, or fails within said two-year period to elect to utilize
said works or some portion thereof, then the .District shall have no
further rights therein and no obligations therefor. If the District
elects to utilize said works or a portion thereof, then the reasonable
value to the Dist.rict of the works so utilized not exceeding t.he actual
cost thereof to the United States shall be paid by the District under
the terms of this contract; the first payment to be due and payable
on the first da.y of March following the first day of September next
succeeding the final determination of the reasonable value to the
Dist.rict of such works, in case no further work is done by the District.
Should the District elect to com.plete the work cont.e.mplated by this
contract, or some portion thereof, the first payment shall be due and
payable on the first day of ~farch following the first day of September
next succeeding the date of final completion of the work by the District
as determined by -the Secretary. In determining the valup of such
'\Torks to the District there shall be taken into accollllt, among other
things, the method of financing required and cost of m.oney, so that
in no event shall all of the works contemplated by this contract cost
tIle District more than t.hey would have cost. the District had they
nIl been constructed by the United States under the terms of this
contract. In the event of failure of the parties to agree as to the
reasonable value to the District of the works which the District ejects
to use, the same shall be determined as provided in Article twenty­
seven (27) hereof.

(b) TIle District as a ,vhole is obligated to pay to the United States
the full amount herein agreed upon regardless of the default or failure
of any t.ract in the District, or of any landowner in the District, in
the payment of the assessments levied by the District against such
tract or landowner, and the District shall, when necessary, levy and
collect appropriat~ assessments to make up for the default or delin­
quency of any tract of land or of any landowner in the payment of
assessments, so that in any event, and regardless of any defaults or
delinquencies in the payment of any assessment or assessments, the
amount.s due or to become "due the United States shall be paid to the
United States by the District when due.

(c) The District shall be divided into units by the Board of Directors
of the District. Scl,id units shall be named, commencing with Imperial
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Unit, \vhich unit shall com.prise the lands of the District as of July 1,
1931. Each of the other units shall be as deteralined by the BOdrd of
Directors of the District and shall be described by legal description
of the lands embraced therein or by designation of exterior·boWldaries
or otherwise suitable for identification. .A.dditional lands may be ~

added to any unit herein or ·hereafter desiJllated.
Cd) The lands within each unit as hereinabove provided for will be

benefited by the works to be constructed under this contract ill the
proportion that the area within such unit bears to the total area of the
District and the costs of the said works, construction and otller\\"ise,
sllall be apportioned to and paid by the lands within eacll unit in that
proportion. In levying assessments or other charges to m.eet the cost
of tile said works, the Board of Directors of the District shall take
into consideration payments to be made under this contract, with
proper allowance for existing and anticipated delinquencies and
redemptions, ill order to provide sufficient funds to meet such pay­
ments a.s same become due aud said board shall also take into account
all sums expended or to be expended under the contract of October 23,
1918, for the right to COIUlect with the Laguna Dam., the cost of all
surveys and investigations and other expenditures properl)· clulrrge­
able as a part of the cost of the said worl{S but whicll are not 'included
as a part of the construction cost thereof reimbursable to the United
States under this co.ntract. While the cost of the said worlm and
otller expenditures above-nlentioned shall be apportione<.i to the
various units according to their respective areas, it is understood that
the assessments or other charges to be imposed upon the lands \vitllin
each respective unit shall be on an ad valorem or other basis as now
or may hereafter be provided by law for asseSSRlent or imposition of
other cl18rges upon lands within irrigation districts. Rates of assess­
ment or schedule in the various units from year to year or from time
to time may be different or unequal as between the various units.

If the amoWlt collected from the lands in any unit in allY year shall
be less than the amount ap·portioned to such unit for that year for
such purpose, the deficit sll.all nevertheless be charged to that unit

.and. any fwid or funds of the District from which money may be
taken to make up SlICh deficit in order to provide for the payment in
full of the obligations of the District, shall be entitled to reimburse­
ment for such money from subsequent collections of unpaid assess­
ments or charges in said unit or from the amounts received for the
redemption of lands sold for delinquent assessments or charges or
from subsequent or additional levies made on the lands within that
unit to provide for such reimbursement.

(e) In the event lands now or hereafter within Coachella Valley
County Water District, a county water district organized and existing
under the laws of the State of California, are incltIded within Imperial
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Irrigation District, the said Coachella Valley County 'Vater District
shall have the privilege, at its option, if, as, .and when authorized to
c;io so by law, to pay to Imperial Irrigation District the total amount
of any annual and/or speci~l assessments levied by tlle last named
District upon said lands or any installQJ.ent of such assessments or
any of the several individual assessments or installments thereof. in

· aIIY case as the same become due and paya.ble. The regular and l~w­
ful proceedings, rights and remedies of the last named District shall
be ill no manner impaired or affected by the provisions of this sub­
article. The agreement in this subarticle contained is made expressly.
for the benefit of said Coachella Valley County Water District.

(f) If for any reason only a part of the works herein contemplated
is constructed either by the United States or by the District, then the
Board of Directors of the District shall, after public hearing, determine
whether or not all of the lands in the District are benefited by the -­
works constructed. If the Board shall find and declare that any
certain lands within the District are not benefited by such construction,
then Jl0 assessments shall thereafter be levied upon such lands for the
purpose of meeting the obligations under this contract; and, for the
purpose of this subarticle, no land shall be regarded as benefited by
the construction of such works until the works contemplated by this
contract as indicated on said Exhibit A from which water would
reasonably be obtained for such lands shall have been constructed.

(g) The District shall have the right to refuse water service to any
lands within the District which may at any time be de~inquent in the
payment of any assessment l~vied for the purpose of carrying out the
provisions of this contract.

CHANGES IN DISTRICT BOUNDARIES

ART. 11. After the date of this contract no change shall be made
in the boundaries of the District and the Board of Directors shall make
no order changing the boundaries of the District, unless and until the

. Secretary shall assent to such change in writing, and such assent shall
have been filed with the Board of Directors of the District; provided,
however, that such assent is hereby given for the inclusion of all of the
lands indicated on Exhibit A referred to in ..-\rticle 34 hereof.

TERMS OF PAYMENT

ART. 12. The amount herein agreed to be paid to the United States
shall be due and payable in not more than forty (40) annual install­
ments commencing with the cal~ndar year next succeeding the year
when notice of completion of all work provided for herein is given to
the District or under the provisions of Article 10 (a) hereof upon
termination of work through failure of Congress to make necessary
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appropriations therefor. The first five of such annual installments
shall' each be'one per centum (1%) of the amount herein agreed to be
paid to the United States; ~the next ·'ten of such installments shall
each be two per centum (2%) of the amount herein agreed to be paid
to the United States, and the remainder of such annual installments
shall each be three per centum (3%) of the amount herein agreed to be
paid to the United States. The sums payable annually as set forth
above shall be divided into t"...o equal semiannual payments, payable
on March first and September first of each year; provided, however,
that if notice of the completion of work is given to the District sub­
sequent to September first of any year the first semiannual install­
ment of charges hereunder shall be due and payable on ~farch first of
the second succeeding year.

OPERATION AND MAINTENANCE COSTS

ART. 13. Each agency other than the District for which capacity is
provided in the w~rks to be constructed hereunder shall bear such
proportionate part of the cost of operation and maintenance (including
repairs and replacements) of the component parts thereof a.nd of the
Laguna Dam as may be determined by the Secretary to be equitable
and just, but not less than an amount in proportion to the total
amount as are the relative capacities provided in each component part
for such agency and for all other agencies, including the District.
Each agency shall advance to the District, on or before January first
of each ·year, its proportionate share of the estim~ted cost for that
year of operation and maintenance in accordance with a notice to be
issued by the District, provided that payment shall in no event be due
until thirty days after re.ceipt of notice. Prior to March 1st of each
year the District shall provide each agency with a statement showing
in detail the costs for the previous year for operation and maintenance
of the ,vorks on account of ,vhich such agency has made advances.
Differences between actual costs and estimated costs shall be adj usted
in next succeeding notices. Upon request of any agency both the
advance notice of estimated costs and the subsequent statement of
actual costs for each year shall be reviewed by the Secretary and his
detennination of proper charges shall be final. Such review shall not
change the dne d lte for advance payments as herein provided, and
the cost of such review shall be borne equally by the requesting
agency and the District. The District may, at its option, withhold
the delivery of water from any agency until its proportionate share
of the costs of operation and maintenance have been advanced or
paid, as in this article provided.
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PO"'ER POSSIBILITIES

.~RT. 14. As one of tIle considerations for the partial termination of
the contract of October 23, 1918, as provided for in Article sixteen (16)

. hereof, the power possibilities on the All-American Canal do,,·n to and
including Syphon Drop with water carried for the benefit of the
Yuma Project as provided for in Article fifteen (15) hereof, are hereby
reserved to the United States. Subject to the foregoing provisions
of this Article and the participation by other agencies as provided for
in Article twenty-one (21) hereof, the District shall have the pri,,·ilege

-at any time of utilizing by contract or othenvise such power possibilities
as may exist upon said canal. The net proceeds as hereinafter defined
in Article thirty-t\\ro (32) hereof and as determined by the Secretary
for each calendar year from any such power development shall be paid
into the Colorado River Dam Fund on March first of the next succeed­
ing calendar year and be credited to the District 011 tllis contract until
the District shall have paid thereby and/or otherwise an amount of.
money equivalent to that herein agreed to be paid to the United
States. Thereafter such net power proceeds shall belong to the Dis­
trict. It is agreed that in the event the net power proceeds in any
calendar year, creditable to the District, shall exceed the annual in­
stallment of charges payable under this contract during the then
current calendar year, the excess of such net power proceeds shall be
credited on the next succeeding unpaid installment to become due
from the District under this contract.

DIVERSION AND DELIVERY OF W.~TER FOR YUMA PROJECT

ART. 15. As a further consideration for the partial termination of
the contract of October 23, 1918, as provided in Article sixteen (16)
hereof, the District hereby agrees to divert at the Imperial Dam, and
to transport and deliver at Syphon Drop and/or such intermediate
points as may be designat.ed by the Secretary, the available water to
which the Yuma Project (situated entirely within the United States
and not exceeding in area 120,000 acres plus lands lying between the
project levees and the Colorado River as such levees are located in
1931) is entitled, not exceeding two thousand (2,000) second-feet of
water in the aggregate, or such part thereof &$ the Secretary may
direct, for the use and benefit of said project, includirig the develop­
ment of power at SyPhon Drop, such water to be diverted, trans­
ported and delivered continuously insofar as reasonable diligence
will permit, provided, however, .that water shall not be diverted,
transported or delivered for the Yuma Project when the Secretary
notifies the District that said project for any reason may not be
entitled thereto; provided, further, that the District shall divert,
transport and deliver such water in excess of requirements for irriga-
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tion or potable purposes, as determined by the Secretary, on the Yuma
Project as so limited, only when such water is not reqtlired by the
District. fo-r iITigation or potable purposes~ The diversion, transpor­
tation and delivery of water for the Yuma Project as aforesaid shall be
\vithout expense to the United States or its successors in control of
said project, as to capital investment required to provide facilities
for such diversion and transportation of water, except such checks,
turnouts and other structures required for delivery from said canal.

CONTRACT OF OCTOBER 23, 1918

ART. 16. That certain contract between the United States of ~er­
ica and the District, bearing date of October 23., 1918, providing for
a connection with Laguna Dam, is hereby terminated, except as to
the provisions of Article nine (9) thereof, and as one of the consider­
ations for the partial termination of said contract by the United
States, the District hereby promises and ag+ees to make full payment
to the lTnited States of all ~npaid installments of charges as provided
in Article nine (9) of said agreement, anything in said contract to
the contrary notwithstanding. As an additional consideration for
the partial termination of said contract of October 23, 1918, the
District hereby promises and agrees to furnish to the United States
or its successors in interest in the control, operation, and maintenance
of the Yu.n~u), Project~ from any power development on the ",ill-Amer­
ican Canal at or near Pilot Knob t up to but not to exceed four thousand
horsepower of electrical energy for use by the agency in charge of
project operations for irrigation and drainage pumping purposes and
necessary incidental use dn said Yurna Project, such power to be
furnished at cost (including overhead and general expense) plus ten
per cent; provided, however, that the District shall not be required
to furnish such power at or near Pilot Knob except at such times as
all power feasible of development at Syphon Drop or developed else­
where within a radius of 40 miles from the city of Yurna for the benefit
of the Yuma project is being used for Project operations as in this
article specified.

DELIVERY OF WATER BY UNITED STATES

ART. 17. The United States shall, from storage available in the
reservoir created by Hoover Dam, deliver to the District each year
at a point in the Colorado River immediately above Imperial Dam,
80 much water as may be necessary to supply the District a total
quantity, including all other waters diverted for use within the Dis­
trict from the Colorado River, in the amounts and with priorities in
accordance with the recommendation of the Chief of the Division of
Water Resources of the State of California, as· follows (subject to
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availability thereof for use in California under the Colorado River
Compact and the Boulder Canyon Project Act):

The waters of the Colorado River available for use within the
State of California under the Colorado River Compact and the
Boulder Canyon Project Ac~ shall be apportioned to the respective
interests below named and in amounts and with priorities therein
named and set forth, as follows:

SECTION 1. A first priority to Palo Verde Irrigation District for
beneficial use exclusively upon lands in said District as it now exists
and upon lands between said District and the Colorado ]liver, aggre­
gating (within and without said District) a gross area of 104,500
acres, such waters as may be required by said lands.

SEC. 2. A second. priority to Yuma Project of the United States
· Bureau of Reclamation for beneficial use upon not exceediu6 a gross

area of 25,000 acres of land located in said project in California, such
waters as may be---required by said lands. I

SEC. 3. A third priorit.y (a) to Imperial Irrigation District, alld
other lands under or that will be served from the All-American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
"Lower Palo Verde Mesa," adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 3,850,000 acre-feet of water per annum
less the beneficial. consumptive use under the priorities designated in
Sections 1 and 2 above. The rights designated (a) and (b) in this
section are equal in priority. The total beneficial consumptive use
under priorities stated in Sections 1,2, and 3 of this article shall not
exceed 3,850,000 acre-feet of water per annum.

SEC. 4. A fourth priority to the :\1etropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of water per annum.

SEC. 5. A fifth priority (e) to the Metropolitan Water District­
of Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of water per annum and (b)
to the Cit.y of San Diego and/or County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of water per annum. The rights
designated (a) and (b) in this section are equal in priority.

SEC. 6. A sixth priority (a) to Imperial lITigation District and
other lands under or that ,,·ill be served from the All-American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
"Lower Palo Verde Mesa," adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 300,000 acre-feet of water per annum.
The rights designated (a) and (b) in this section are equal in priority.

SEC. 7. A seventh priority of all remaining water available for
use within California, for agricultural use in the Colorado River Basin
in California, as said basin is designated on Map No. 23000 of the
Department of the Interior,- Bureau of Reclamation.

SEC. 8. So far as the rights of the allottees named above are
concerned, the Metropolitan Water District of Southern California
and/or the Ci~y of Los Angeles shall have the exclusive right to with­
draw and divert into its aqueduct any ,vater in Boulder Canyon
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Reservoir accumulated to the individual credit of said District and/or
said City (not exceeding at anyone time 4,750,000 acre-feet in the
aggregate) by reason of reduced diversions by said District and/or
said City; provided, that accumulations shall be subject to such con­
ditions as to 'accumulation, retenton, release, and withdrawal as the
Secretary of the Interior may from time to time prescribe in his
discretion, and his determination thereof shall ..be final; provided
further, that the United States of America reserves the right to make
similar arrangements with users in other States without distinction in
priority, and to determine the correlative relations between said Dis­
trict and/or said City and such users resulting therefrom.

SEC. 9. In addition, so far as the rights of the allottees named
above are concerned, the City of San Diego and/or County of San
Diego shall have the exclusive right to withdraw and divert into an .
aqueduct any water in Boulder Canyon Reservoir accumulated to the
indjvidual credit of said City and/or said County (not exceeding at
anyone time 250,000 acre-feet in the aggregate) by reason of reduced
diversions by said City and/or said County; provided, that accumula­
tions shall be subject to such conditions as to accumulations, retention,
release, and withdrawal as the Secretary of the Interior may from time
to time prescribe in his discretion, and his determination thereof
shall be final; provided further, that the United States of America
reserves the right to make similar arrangements with users in other
States without distinction in priority, and to determine the cor~ela­

tive relations between the said City and/or said County and such
users resulting therefrom.

SEC. 10. In no event shall the amounts allotted in this agreement
to the 1tletropolitan Water District of Southern California and/or
the City of Los Angeles be increased on account of inclusion of a
supply for both said District and said City, and either or both may
use said apportionments as may be agreed by and between said
District and said City. _

SEC. 11. In no event shall the amounts allotted in this agreement
to the City of San Diego and/or to the County of San Diego be in­
creased on account of inclusion of a supply for both said City and said
County, and either or both may use said apportionments as may be
agreed by and between said City and said County.

SEC. 12. The priorities hereinbefore set forth shall be in no wise
affected by the. relative dates of water contracts executed by the
Secretary of the Interior with the various par~ies.

The Secretary reserves the right to, and the District agrees that he
may, contract with any of the allottees above named in accordance
with the above stated recommendation, or, in the event that such
recommendation as to Palo Verde Irrigation District is superseded by
an agreement between all the above allottees or by a final judicial de­
termination, to contract with the Palo Verde Irrigation District in
accordance with such agreement or determination; Provided, that
priorities numbered fourth and fifth shall not thereby be disturbed.

.A.s far as reasonable diligence will permit said water shall- be de­
livered as ordered by the District, and as reasonably required for
potable and irrigation purposes within the boundaries of the District
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in the Imperial and Coachella Valleys in California. This contract is
for permanent water services but is subject to the condition that
Hoover Dam and Boulder Canyon Reservoir shall be used: First, for
river regulation, improvement of navigation, and flood control; ..
second, for irrigation and domestic uses and satisfaction of perfected
rights in pursuance of Article VIII of the Colorado River Compact;
and third, for power. This contract is made upon the express condi­
tion and with the express covenant that the District and .the United
States shall observe and be subject to, and controlled by said Colorado
River Compact in the construction, management and operation of
Hoover Dam, Imperial Dam, All-American Canal, and other works
a.nd the storage, diversion, delivery and use of water for the generation
of power, irrigatiqn, and other purp~ses. The United States reserves
the right to temporarily discontinue or reduce the ampunt of water to
be delivered for the purpose of investigation, inspection, maintenance,
repairs, replacements or installation of equipment and/or machinery
at Hoover Dam, but as far as feasible the United States will give the
District reasonable notice in advance of such temporary discontinuance
or reduction. The United States, its officers, agents and employees
shall not be liable for damages when, for any reason whatsoever, sus­
pension or reductions in delivery· of water occur. This contract is
without prejudice to any other or additional rights which the' District
may now have not inconsistent with the foregoing provisions of this
article, or may hereafter acquire in or to the waters of the Colorado
River. Nothing in this contract shall be construed to prevent the
District from diverting water to the full capacity of the All-American
Canal if and when water over and above the quantity apportioned to it
hereunder is available, and no power development at Imperial and/or
Laguna Dam shall be permitted to interfere with such diversion by the
District, but, except as provided in Article twenty-one (21), water

. shall not be diverted, transported or carried by or through the works
to be constructed hereunder for any agency other than the District,
except by written consent of the Secretary.

MEASUREMENT OF WATER

ART. 18. The water which the District receives under the appor­
tionment as provided in Article seventeen (17) hereof shall be measured
at such point or points on the canal as may be designated by the
Secretary. Measuring and <?ontrolling devices shall be furnished and
installed by the United States as a part of the work provided for
herein, but shall be operated and maintained by and at the expense
of the District. They shall be and remain at all times under the
complete control of the United States, whose authorized representa­
tives may at all times have access to them over the lands and rights­
of-way of the District.

# ..,,/'
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RECORD OF WATER DIVERTED

ART. 19. The District shall make full and complete written reports
as directed by the Secretary, on forms to be supplied by the United
States, of all water diverted from the Colorado River, and the dis­
position· thereof. The records and data from which such reports are
made shall be accessible to the United States on demand of the
Secretary.

REFUSAL OF WATER IN CASE OF DEFAULT

ART. 20. The United States reserves the right to refuse to deliver
water to the District in the event of default for a period of more than
twelve (12) months in any payment due the United States under this
contract, or, in the discretion of the Secretary to reduce deliveries in
such proportion as the amount in default by the District bears to the
total amount due. It is understood, however, that the provisions of
this article shall not relieve the District of its obligation to divert,
transport and deliver water for the use and benefit of the Yurns,
Project as herein elsewhere provided, nor shall it relieve the District
of its obligation hereunder to divert, transport and deliver water for
the use and benefit of other agencies with whom the United States
may contract for the diversion, transportation and delivery of water
through or by the \vorks to be constructed under the terms hereof.
The United States further reserves the right to forth\vith assume
control of all or any part of tIle works' to be constructed hereunder and
to care for, operate and maintain the same, so long as the Secretary
deems necessary or advisable, if, in his opinion, which shall be final
and binding upon the parties hereto, the District does not carry out
the terms and conditions of this contract to their full extent and mean­
ing. In such event, the District's pro rata share of the actual cost
of such care, operation and maintenance by the United States shall
be repaid to the United States, plus fifteen per celltum (15%) to
cover overhead and general expense, on :\;Iarch first of each year
immediately succeeding the calendar year during which the works to
be constructed hereunder are operated and maintained by the United
States. Nothing herein contained shall relieve the District of the
obligation to pay in any event all installments and penalties pro,,"ided
in this contract.

USE OF WORKS BY THE UNITED ST.-\TES AND OTHERS

ART. 21. The United States also reserves the right to, and the
District agrees that it may, at any time prior to the transfer of con­
structed works to the District for operation-and maintenance, increase
the capacity of the said works and contract for such increased capacity
with other agencies for the delivery of water for use in the .United

77831-48-31
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States; provided, ho\vever, that such otller agencies shall not tllereby
be entitled to participate in power development on said All-.-\merican
Canal, except at points where and" to the extent that the ,vater
diverted and/or carned for them contributes to the development of
power. In the event other agencies thus contract with the United
States, each of such agencies shall assume such proportion of the
total cost of said works to be used jointly by such agency and the
District, including Laguna Dam, as the Secretary may determine to
be equitable and just but not less than the proportion that the capacity
provided for such "agency in such works bears to the total capacity
thereof (except in that part thereof above Syphon Drop including
Laguna Dam, in which part the proportion which such other agency
shall assume shall be not less than the proportion that the capacity
provided for such agency therein bears to the total capacity thereof
less the capacity to be provided hereunder without cost to and for
the Yuma Project) and the District's financial obligations under this
contract shall be adjusted accordingly. In no event shall construction
costs chargeable to the District be increased by reason of additional
capacity being provided for any such agency or agencies or contract
or contracts having been made with same. Any such agency thus
contracting shall also be required to reimburse the District in such
amounts and at such times as the Secretary may determine to be
equitable and just for payments theretofore made by the Distriet for
the right to use Laguna Dam.

TITLE TO REl\f..~IN IN THE UNITED STATES

ART. 22. Title to the aforesaid Imperial Dam and All-American
Canal to be constructed by the United· States under the terms and con­
ditions hereof, shall be and remain in the United States not""'ith­
standing transfer of the care, operation, and maintenance thereof to
the District; provided, however, that the Secretary may, in his dis­
cretion, ,vhen repayments to the United States of all moneys advallced
shall have been made, transfer the title to said main canal and appur­
tenant structures, except the diversion dam and tIle main canal and
appurtenant structures down to Rlld including Syphon Drop, to the
District or other agencies of the United States having a beneficial
interest therein in proportion to their respective capital investments
under sucll form or organization as may be acceptable to him.

ASSESSMENT OF PUBLIC LAND

ART. 23. The following lands are hereby designated as subject to
the provisions of the act of August 11, 1916 (39 Stat. 506), and the
act of Nfny 15, 1922 (42 Stat. 541):

(a) All unentered public lands and entered lands for which no final
certificate has been issued, situate within the District' at the date
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hereof; and when included within the District, unentered public lands
and entered lands for which no final certificate has been issued, here­
after to be included within the District pursuant to this contract, all
described in a statement marked "Exhibit B" attached hereto and
by reference thereto made a part hereof; and

(b) Unentered public lands and entered lands for which no final
certificate bas been issued not so described but hereafter annexed to
the District, upon the Secretary's consenting, in the case of such lands..
hereafter annexed to the District, to assessment hereunder of such
added lands, ,vhich consent ,vill be requested by resolution' of the·
Board of Directors of the District and will be manifested by letter
filed with the District, a copy of such letter to be filed also with the
General Land Office, and a copy with the proper local Land Office.

-\Vithin a reasonable tiro.e, to be determined by the Secretary, from
the date.water is available for and can be delivered to any public lands
,vithin the boundaries of the District, such lands shall be opened to
entry.

RULES AND REGULATIONS

ART. 24. There is reserved to the Secretary the right to pr~scribe

anel enforce rules and regulations not inconsistent with this contrd.cts

governing the diversion and delivery of water hereunder t.o the
District and to other contractors. Such rules and regulations may
be nlodified, revised and/or extended from time to time after notice
to the District and op'Portunity for it to be heard, as may be deemed
proper, necessary or desirable by the Secretary to carry out the true

.intent and meaning of the law and of this contract, or amenflments
thereof, or to protect the interests of the United States. The District.
hereby agrees that in the operation and maintenance of the Imperial
Dam and ...lli-.A.merican Canal, all such rules and regulations \vilI be
fully adhered to.

INSPECTION BY THE UNITED STATES

A.R'l'. ~5. TIle Secretary may cause to be made from ti-al~ to time
a reasonable inspection of the ,vorks constructed by the United States
under the ter-lns hereof to the end that he may ascertain whether the
term_s of this contract are being satisfactorily executed by tIle District..
The actual expense of such inspection in any calendar year, as found
by tIle Secretary, shall be paid by the District to the United States.
on ~Jarch first. of each year i-m'mediately follo\ving the year in which
such inspection is made, and upon state"Lnent to be furnished by the
Secretary. The Secretary or his representative shall at all times
have the right of ingress to and egress fro"in all ,vorks of the District
for t.he purpose of inspection, repairs, and '(naintenance o.f ~vorks of
the Uilited States, and for all other purposes.
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ACCESS TO BOOKS AND RECORDS

ART. 26. The officials or designated representatives of the District
shall have full and free access to the books and records of the United
States, so far as they relate to the matters covered by this contract,
with the right at any time during office hours to make copies of and
from the same; and the Secretary shall have the same right in respect
of the books and records of the District.

DISPUTES OR DISAGREEMENTS

ART. 27. Disputes or disagreements as to the interpretation or
performance of the provisions of this contract, except as otherwise
provided herein, shall be detennined either by arbitration or court
proceedings, the Secretary being authorized to act for the United
States in such proceedings. Whenever a controversy arises out of tllis
contract, and the parties hereto agree to submit the matter to arbi­
tration, the District shall name one arbitrator and the Secretary shall
name one arbitrator, and the two arbitrators thus chosen shall elect
three other arbitrators, but in the event of their failure to name all
or any of the three arbitrators within thirty (30) days after their
first meeting, such arbitrators not so elected, shall be named by the
Senior Judge of the United States Circuit Court of Appeals for the
Ninth Circuit. The decision of any three of such arbitrators shall be
a valid and binding award of the arbitrators.

INTEREST AND PENALTIES

ART. 28. No interest shall be charged on any installments of charges
due from the District hereunder except that on all such installments
or any part thereof, which may remain unpaid by the District to the
United States after the same become due, there shall be added to the
amount unpaid a penalty of one-half of one per centum (}~%) and
a like penalty of one-half of one per centum (~%) of the amount
unpaid shall be added on the first day of each month thereafter so
long as such default shall continue.

AGREEMENT SUBJECT TO COLOR..~DO RIVER COMPACT

ART. 29. This contract is made upon the express condition and with
the express understanding that all rights based upon this contract
shall be subject to and controlled by the Colorado River Compact,
being the compact or agreement signed at Santa Fe, New Mexico,
November 24, 1922, pursuant to Act of Congress approved August
19, 1921, entitled"An Act to permit a compact or agreement between
the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah, and Wyoming, respecting the disposition and apportionment
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of the waters of the Colorado River, and for other purposes," which
compact was approved by the Boulder Canyon Project Act.

.. .
APPLICATION OF RECLAMATION LAW

ART. 30. Except as provided by the Boulder Canyon Project Act,
the reclamation law shall govern the construction, operation, and
maintenance of the works to be constructed hereunder.

CONTRACT-TO BE A.UTHORIZED BY ELECTION AND CONFIRMED BY COURT

ART. 31. The execution of this contract by the District shall be
authorized by the qualified electors of the District at an election held
for that purpose. Thereafter, without delay, the District shall
prosecute to judgment proceedings in court for a judicial confirma­
tion of the authorization and validity of this contract. The United
States shall not be in any manner bound under the terms and con­
ditions of this contract unless and until a confirmatory final judg­
ment in such proceedings shall have been rendered, including final
decision, or pending appellate action if ground for appeal be laid.
The District shall without delay and at its own cost and expense
furnish the United States for its files, copies of all proceedings relating
to the election upon this contract and the confirmation proceedings
in connection therewith, which said copies shall be properly certified
by the Clerk of the Court in which confirmatory judgment is obtained.

METHOD OF DETERMINING NET POWER PROCEEDS

ART. 32. In determining the net proceeds for each calendar year
from any power development on the All-American Canal, to be paid
into the Colorado River Dam Fund as provided in Article fourteen (14)

. hereof, there shall be taken into consideration all items of cost of
production of power, including but not necessarily limited to amorti­
zation of' and interest on capital investment in power development,
replacements, improvements, and operation and maintenance, if any.
Any other proper factor of cost not here expressly enumerated may
be taken into account in determining the net proceeds.

CONTINGENT UPON APPROPRIATIONS

ART. 33. This contract is subject to appropriations being made
by Congress from year to year of moneys sufficient to do the work
provided for herein, and to there being sufficient moneys available
in the Colorado River Dam Fund to permit allotments to be made
for the performance of such work. No liability shall accrue against
the United States, its officers, agents or employees, by reason of
sufficient moneys not being so appropriated nor on account of there
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not being sufficient moneys in the Colorado River Dam Fund to
permit of said allotments. If more than three years elapse after
this contract becomes effective anq. before appropriations ar~ a,"'ail­
able to permit the United States to make expenditures hereunder,
the District may, at its option, upon giving sL~ty (60) days' written
notice to the Secretary, cancel this contract. Such option shall- be
expressed by vote of the electors of the District with the same formal­
ities as required for the authorization of contracts with the United
States.

INCLUSION OF LANDS

ART. 34. (a) In this article wllere--the words "area to be included"
are used such words shall be understood to mean those certain areas
shown on Exhibit A and bounded by the lines indicated thereon as
"Boundary of Additional Areas in Proposed Enlarged Imperial
Irrigation District."

(b) The District agrees to change its boundaries within a reason­
able time after the execution of this contract, in the manner provided
by law, so as to include within the District the public lands of the
United States in Imperial County lying south of the northerly
boundary line of TO'\\"'"llship eleven (11) South of the San Bernardino
Base Line, and within the area ~o be included.

(c) The District further agrees to change its boundaries" if lawful
petition or petitions the~efor be presented to its Board of Directors
prior to the first day of January 1940, so as to include within the Dis­
trict any privately owned and/or entered lands for which final cer­
tificate has not been issued, in Imperial County, lying south of the
northerly boundary line of Township eleven (11) South of the San'
Bernardino Base Line, and within the area to be included.

(d) The District further agrees to change its boundaries, in the
manner provided by law, so as to include within the District the
lands lying north of the northerly boundary line of Township eleven
(11) South of the San Bernardino Base Line, and within the area to
be included, if lawful petition or petitions sufficient in all respects for
such inclusion be presented to its Board of Directors at any time prior
to the expiration of thirty days from and after the date on which a
confirmatory judgment, as required by Article 31 hereof, declaring
this contract in all respects valid and duly authorized, shall have
become final; provided, however, that the District shall not change
its boundaries so as to include any of said lands lying north of the
northerly boundary line of said Township eleven (11) South, unless
the said petition or petitions so filed shall be sufficient to lawfully in­
clude in the aggregate not less than ninety per centum (90%) (the
areas to be approved by the Secretary) of the said lands, exclusive of
the Dos Palmas area and exclusive of Indian lands and public lands
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of the United States. Within a reasonable time after the inclusion of
such lands pursuant to said petition ·or petitions" the District further
agrees to change its boundaries, in the manner provided by law, so
as to also include within the District the publi~ lands of the United
States within the area to be included and lying north of the northerly
boundary line of said Township eleven (11) South.

(e) Whenever any of the lands within the area to be included are
included within the District the inclusion thereof shall be made upon
conditions substantially as hereinafter contained (filling blank spaces
with appropriate unit names as may be required and other proper
designations), and the Secretary, on behalf of the United States,
hereby consents to such inclusion and conditions, which conditions
are as follows:

CONDITION No.

DEFINITIONS

In the following conditiolls, the ,vord "District" shall mean Imperial Irrigation
District; the word ·'Board" shall mean the Board of Directors of Imperial Irriga­
tion District; the words "All·Anlerican Canal Contract" shall mean that certain
contract bet,veen the United States of America by Rav Lyman Wilbur, Secre-
tary of the Interior, and Imperial Irrigation District, dated -' ,

(date or this contract)

and entitled "Contract for construction of diversion dam, main canal and ap­
purtenant structures and for Delivery of '~Vater," authorized by the electors of
Imperial Irrigation District at an election held ;

. (date of this contract authorized)

and the words "distribution system" shall mean the secondary main canal and
lateral system or systems, including all canals, pipe lines, structures, pumping
plants, machinery and incidental works necessary or convenient under the rules
and regulations of Imperial Irrigation District for delivery of water for irrigation
and domestic purposes from the A.lI-American Ca.nal, as the same is shown on
Exhibit IIA" attached to and made a part of said A.ll-American Canal Contract,
to lands in 'Gnit as such unit is hereinafter defined.

(Name)

CONDITION No.2

DIVISION INTO UNITS

For "the purposes of these conditions and in compliance with the terms of the
All-A.merican Canal Contract, the District shall be divided into units, commencing
with Imperial l.init, which unit shall comprise the lands within the District as of
July 1, 1931, and such other lands as may at any time or from time to time be
added thereto in the discretion of the Board.

____________________ Unit shall comprise _
(name)

-------~----~---------------~------------------------------------------

(here sball follow description or other desimation of the unit involved as provided by Article 10 (c) of the
All-American Canal Contract)
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CONDITION No. 3

ALL-AMERICAN CANAL CONTRACT

The lands within .. Unit shall ~, in all respects, bound by
(name)

all qf the terms and conditions of the AlI-.'\merican Canal Contract and particu­
larly by Article 10 thereof, and shall pay, as a unit obligation, the several amounts
and in the manner and at the times provided for in said contract, as the Board
may determine; provided, that said lands in ____________________ Unit shall

(name)
pay to the District, as a unit obligation, that proportion of the total sum paid by
the District to the United States under that certain contract of October 23, 1918,
between the United States and the District for the right to connect with Laguna
Dam, prior to the payment of the first installment on said contract of October 23,
1918, for which said·land shall be assessed, that the total area of _

(name)

Unit bears to the total area of the District at the date notice of completion of all
work provided for in the All-American Canal Contract shall be given, pursuant to
Article 12 thereof, to the District. Said sunl shall be divided into ten annual
installments, as nearly equal 8S may be practicable, and paid, commencing with
the calendar year next succeeding the calendar year when such notice of comple­
tion shall be so given.

CONDITION Ko. 4

DISTBIBUTION SYSTEM

The lands within Unit shall pay, 88 a unit obligation, the
(name)

total capital cost of any distribution system which may be constructed by or
'under authority of t.he District, to serve the lands within said _

(name)

Unit or any part thereof. \Vben said distribution system, or any part thereof, is
constructed, or an obligation therefor is incurred, said iands shall pay annually,
such sum or sums as may be necessary to Ineet the then current obligation therefor,
whether for principal or interest or both, or other":-ise. Said distribution system
shall at all times be and remain the exclusive propert.y of the District unless the
Dist.rict shall provide ot,herwise, in the discretion of the Board. When funds for
the construction of said distribution systenl are made available, the District shall
construct or authorize the same to be constructed, as the Board may determine.

CONDITION No. 5

PUMPING COSTS

The Board shall provide by rule for the payment by the lands served of the cost
of power required to pump water to or for the use of such lands.

CONDITION No. 6

CHARGES TO BE PART OF ASSESSMENT

Any and all charges against .or upon the lands within _
(name)

Unit provided for by the foregoing conditions unless otherwise collected from the
lands within Unit shall be a part of, but in addition to,

(name)
the annual assessment upon the said lands for other District purposes and payable
in installments accordingly, and shall constitute an additional annual charge upon
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the land, and the BOard shall levy such assessment upon the said lands upon an
ad valorem or other basis as now or hereafter provided by law, in an amount or
in amounts sufficient to raise the several sums provided for from the said lands
within ____________________ Unit; provided, that for the protection of the in-

(name)

terests and" security of the United States, pending completion of construction of
the All-American Canal to such extent that water is available in said canal for use
in Unit, the annual assessment upon the lands within said

(name)

unit for District purposes shall be limited to raise only the just proportion chargeable
to said unit tor expenditures connected \vith or applying to "the All-American
Canal and/or arising from expenditures made in or on behalf of said unit.

(f) In the event petition or petitions for inclusion, pursuant to this
article, of any privately owned lands or entered lands for which no
final certificate has at the time been issued, lying south of the northerly
boundary line of Township eleven ~11) South of the San Bernardino
Base Line, and within the area to be included, be presented subsequent
to the expiration of thirty days from and after the date on which a
confirmatory judgment, as required by Article 31 hereof, declaring
this contract in all respects valid and duly authorized, shall have
become final, then the District may in the discretion of the Board of
Directors require as a condition precedent to the granting of said
petition or petitions and in addition to the other conditions above
named, that the petitioners shall pay to the District such respective
sums as nearly as the same can be estimated (the amounts to be
determined by the Board) as the holders of title or evidence of title
to the several parcels of land involved in said petition or petitions and
their grantors would have been required to pay to the District as
assessments had such lands been included within the District at the
expiration of said 30-day period, or such portion of said sum as the
Board of Directors may at the time determine. The provisions of
this sub-article shall also apply to all lands lying north of the northerly
boundary line of said Township eleven (11) South, and within the
area to be included, provided the ninety per centum (90%) petition
required by sub-article (d) of this article is filed prior to the expiration
of said 30-d8Y period. .

(g) In the event the petition or petitions for inclusion of the said
lands lying north of the northerly boundary line of said Township
eleven (11) South of the San Bernardino Base Line, as in sub-article
(d) above provided are not made and filed with the Board of Directors
of the District prior to the expiration of thirty days from and after
the date on which a confirmatory judgment, as required by Article 31
hereof, declaring this contract in all respects valid and duly authorized,
shall have become final, as hereinabove provided, then said l~nds shall
not thereafter be included within the District under the provisions
of this contract and the works referred to in this contract north of the
J;lortherly boundary line of said Township eleven (11) South of the
San Bernardino Base Line shall not be constructed under this con-
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tract and the District shall be relieved from all responsibility therefor,
anything in this contract to the contrary notwithstanding, and the
capacities in the works to be constructed under this contract, shall be
reduced accordingly.

(h) Nothing contained in this contract shall impair, any right or
remedy of any person entitled to object or protest against the inclusion
within the District of any particular tract or tracts of land, or the
conditions imposed by the Board of Directors of the District on the
inclusion of any particular tract or tracts, nor impair the power of
the Board to hear and determine any such objections or protests,
but if in the opinion of the Secretary such determination by the Board
substantially impairs the interests of, or security otherwise available
to, the United States, under this contract, then and in such event
the United States shall be under no obligation to proceed further under
this contract. In the event any petition or petitions be filed for the
inclusion within the District of any lands within the area to be in­
cluded and, after the conditions set out in sub-article (e) of this article,
or conditions less burdensome, are imposed thereon, a sufficient ma­
jority statement or statements in writing be filed objecting to the
inclusion of such lands with the conditions imposed thereon, so that.
the Board of Directors is required to dismiss such petition or petitions,
then it shall be regarded as if such petition or petitions had not been
filed.

PRIORITY OF CLAIMS OF THE UNITED STATES

ART. 35. Claims of the United States arising out of this contract
shall have priority over all others, secured and unsecured.

RIGHTS RESERVED UNDER SECTION 3737 REVISED STATUTES

ART. 36. All rights of action for breach of any of the provisions of
this contract are reserved to the United States as provided in Section
3737 of the Revised Statutes of the United States.

REMEDiES UNDER CONTRACT NOT EXCLUSIVE

ART. 37. Nothing contained in this contract shall be construed as
in any manner abridging, limiting or depriving the United States or
the District of any means of enforcing any remedy either at law or in
equity for the breach of any of the provisions hereof which it would
otherwise have. The waiver of a breach of any of the provisions of this
contract sha.!l not be deemed to be a waiver of any other provision
hereof or of a subsequent breach of such provision.
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INTEREST IN CONTRACT NOT TRANSFERABLE

ART. a8. No interest in t~ contract is transferable by the District
to any other party, and any such attempted transfer shall cause this
contract to become subject to annulment at the option of the United
States.

MEMBER OF CONGRESS CLAUSE

ART. 39. No 1'lember of or Delegate to Congress or Resident Com­
missioner shall be admitted to any share or part of this contract, or
to any benefit that may arise therefrom.' Nothing, however; herein
contained shall be construed to extend to this contract if made with a
corporation for its general benefit.

In witness ,,·hereof the parties hereto have caused this contract to
be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By RAY LYl\IAN WILBUR,

Secretary of the Interior.
Attest:

NORTHCUTT ELY~

ELWOOD 1fEAD.

IMPERIAL IRRIGATION DISTRICT,

By JOHN L. DuBOIS,

President.
Attest:
[SEAL]

EXHIBIT B

F. H. ~fclvER, Secretary.

UNENTERED PUBLIC LANDS AND ENTERED LANDS FOR WHICH NO FINAL

CERTIFICATE HAS BEEN ISSUED

(Omitted because of limitations of space. Comprises legal descriptions of lands
of these categories shown on map, Exhibit A, annexed.)
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ALL-AMERICA1~ CANAL:

..~GREEMENT OF COMPROMISE, FEBRUARY 14,
1934~ BETWEEN IMPERIAL IRRIGATION DIS­
TRICT AND COACHELLA VALLEY COUNTY
WATER DISTRICT

AGREE~IENTOF COMPRO~IISE

SECTION 1. THIS AGREEMENT, made the 14th day of Febrnary 1934,
by and between IMPERIAL IRRIGATION DISTRICT, an irrigation district
organized and existing under and by virtue of the California Irriga­
tion District Act of the Stat.e of California and acts amendatory thereof
or supplementary thereto, with its principal office at El Centro,
Imperial County, California, said District being hereinafter sometimes
styled "Imperial District," and COACHELL'A VALLEY COUNTY WATER
DISTRICT, a County Water District organized and existing under and
by virtue of the County Water District Act of the State of California
and acts amendatory thereof or supplementary thereto, and having
its office at Coachella, Riverside County, California, said District

. being hereinafter sometimes styled "Coachella District,"
Witnesseth:

RECITALS

SEC. 2. That, whereas~ pursuant to the terms of the Boulder
Canyon Project Act, approved December 21, 1928 (45 Stat. 1057)
the Secretary of the Interior is authorized to construct a main canal
and appurtenant structures located entirely within t~e United States,
connerting Laguna Dam or other suitable diversion dam, which said
Secretary is authorized to construct, ,vith Imperial and Coachella
Valleys in California; and

SEC. 3. Whereas the Secretary of the Interior has determined upon
engineering and economic considerations to construct a new diversion
dam on the Colorado· River approximately four and one-half miles
above Laguna Dam, which new diversion dam has heretofore been
and is designated Imperial Dam; and

SEC. 4. Whereas, pursuant to the Boulder Canyon Project Act, a
contract, dated December 1, 1932, hereinafter styled "Imperial Con­
tract," has heretofore been executed between the United States and

A621
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Imperial District for the construction of said Imperial Dam, main
eanal and appurtenant structures, which said main canal and appurte­
nant structures are hereinafter styled "All-American Canal," and for
the repayment of the cost thereof as provided by law; and .

SEC. 5. Whereas, by said Imperial Contract, certain lands in
Coachella Valley, and within Coachella District and lands adjacent
to said District may, by petition, be included within the boundaries
of Imperial District, and if said lands are not so included, then the
works and capacity to serve said lands shall not be constructed under
said contract; and

SEC. 6. Whereas said Coachella District through its Board of
Directors has <letermined that said lands will not become a part of
Imperial District pursuant to said contract, and that Coachella Dis­
trict desires to obtain a contract, hereinafter styled "Coachella
Contra,ct," with the. United States, separately from Imperial District,
for capacity in said Imperial Dam and All-American Canal to be
provided for tJIe benefit of said Coachella District, in addition to the
capacity therein provided lor Imperial District, and to pay the proper
cost of such capacity; and

SEC. 7. Whereas under date of August 18, 1931, an agreement was
made between certain interested agencies in California, including the
parties to this agreement, for the apportionment of the Colorado
River water available for use within the State of California under the
Colorado River Compact and the Boulder Canyon Project ·Act, a
portion of which agreement is set out in Article 17 of said Imperial
Contract as being a recommendation of the Chief of the Division of
Water Resources of the State of California; and

SEC. 8. Whereas water for irrigation and domestic uses in the areas
to be served under or from the All-American Canal in Imperial and
Coachella Valleys will be supplied pursuant to the third and si.~th

priorities of said recommendation of the Chief of the Division of
Water Resources of the State of California; and

SEC. 9. Whereas Imperial District has certain prior rights to the
use of the waters of the Colorado River, and the extent of said rights
is in dispute as between the parties hereto, and each of said parties
makes certain claims as to the use of said waters; and

SEC. 10. Whereas the parties hereto, upon their respective contracts
with the United States becoming effective and said An~AmericanCanal
being constructed, will respectively have certain power possibilities
on the All-American Canal, which it is desired to have developed,
operated and controlled as a unified project; and

SEC. 11. Whereas controversy has arisen. and now exists between
the parties hereto as to the extent and relation of their respective
present and future rights to water and power on and from said All-
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American Canal, which controversy it is desired to have compromised
and settled by this agreement;

Now, therefore, in consideration of the premises and the mutual
obligations and covenants of the parties hereto and as a compromise
and settlement of their said respective rights, privileges and claims
respecting the matters herein contained, it is agreed:

COACHELLA CONTRACT

SEC. 12. Coachella District will forth\vith apply to the proper
governmental authorities for a contract between itself and the United
States for the construction by the United States of the portion of the
Imperial Dam and All-American Canal which will serve said District,
and for the payment of its proper-proportion of construction and other
costs and for delivery of water; said contract to be in harmony with the
provisions of the Imperial Contract and this agreement. The draft
of said proposed Coachella Contract attached hereto and marked
"Annex •.\." has been examined by Imperial District and the substance
of said draft is approved by the parties hereto. Imperial District
agrees that said draft, or such other draft as may be acceptal;>le to the
United States and in harmony with the provisions of the Imperial
Contract and of this agreement, may be executed between the Coa­
chella District and the United States. Imperial District will actively
assist Coachella "District in obtaining execution of such contract by
the United States.

VALIDATION ACTION

SEC. 13. That forthwith upon the execution of this agreement
Coachella District "rill cause to be dismissed on behalf of itself and
A.B. Cliff, JohnH. Colbert, R.O. Egnew, J.C. Jones, and vVashulgton
:NlcIntyre, with the stipulation that remittitur issue forthwith and
that each party pay his or its own costs their appeal now pending in
the Supreme Court of California, in that certain action entitled: "In
the ~latter of the validation of a Contract Dated Dec. 1, .1932,
Entitled 'Contract for Construction of Diversion Dam, ~Iain Canal,
and Appurtenant Structures, and for Delivery of Water,' between
the United States of America and Imperial Irrigation District. John
L. Duboia et al., Plaintiffs and Respondents, vs. All Persons, Defendants;
Ooachella Valley Oounty Water District et al., Defendants and Appel­
lants," being L. A. No. 14487, and this agreement shall not become
effective for any purpose U:lliess and until said appeal is so dismissed
on behalf of all of said parties within ten (10) days from the execution
hereof. Coachella District will actively assist in bringing said action
to an early and final conclusion to the end that the present judgment
be sustained.
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GENERAL PROVISIONS

SEC. 14. The provision's of this agreement hereinafter set forth
shall be effec~ive and binding upon the parties hereto only in the
event that the Coachella Contract above-mentioned is executed by
and between the United States and said Coachella District prior to
the transfer of construct.ed works to Imperial District for operation
and maintenance, as provided by said Imperial Contract, and such
Coachella Contra.ct prior to such transfer or there·after becomes bind­
ing upon the parties thereto, pursuant to law. After this agreement
becomes effect.ive, it, together ,vith the lease herein provided for,
shall terminate in the event Coachella District shall be relieved of all
obligations under' the Coachella Contract, by reason of fail ure of the
United States to complete the works to be constructed thereunder.

WATER

SEC. 15. As a full and complete compromise and settlement of the
controversy existing between the parties hereto as to the ext,ent and
priority of their respective rights and claims to the use of the waters·
of the Colorado River, it is agreed, as between said partizs, that-

Imperial Irrigation District shall have the prior right for irrigation
and potable purposes only, and exclusively for use in the Imperial
Service Area, as hereinafter defined, or hereunder modified, to all
waters apportioned to said Imperial Irrigation District and other
lands under or that will be served from the All-American Canal ill
Imperial and Coacllella Valleys as provided in the third and sLxth
priorities set out. in the recommendation of the Chief of the Division
of Water Resources of the State of California, as contained in Article
17 of the Imperial Contract. Subject to said prior right of Imperial
lnigation District, Coacllella Valley County Water District sllall
have the next right~ for irrigation and potable purposes only and
exclusively for use in the Coachella Service Area, as hereinafter de­
fined, or hereunder modified, to all ,vaters so apportioned to said
Imperial Irrigation District and other lands under or that will be
served from the AII-Americall Canal in the Imperial and Coachella
Valleys, as provided in said third and sLxth priorities. The use of
water for generation of electric energy shall be, in all respects, second­
ary and subservient to all requirements of said two districts for
irrigation and potable purposes as above limited.

As hereinabove used the term "Imperial Service Area" shall com­
prise all lands within the boundaries of Imperial Irrigation District
as said District was constituted on June 23, 1931, and all lands in
Imperial and San Diego Counties, California, shown on map marked
Exhibit "A," attached to said Imperial contract, and included within
hatched border lines indic.ated on said map by legend as "Boundary
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of Additional Areas in Proposed Enlarged Imperial Irrigation Dis~

trict," other than (a) such of said lands as" are labeled "Dos Palmas
Area" and (b) such of said lands as lie West of Salton Sea. and North
of the Northerly boundary line of Township 11, South of the San
Bernardino Base Line. The term "Coachella Service Area" shall
comprise all lands described on statements hereto attached and
marked "Exhibits" "B," "e," "D" and "E," respectively, being
approximately, but not exactly, the lands within said Ilatched border­
lines shown on said Exhibit "A," other than tilose included in said
Imperial Service Area. lJpon application of either district and witl}
the written consent of the Secretary of the Interior, the boundaries of
the service area which such district is entitled hereunder to serve may
at any time or from time to time be changed, but may not be so
changed as, in the aggregate, to add more than 5,000 acres to, nor to
subtract Olore than 5,000 acres from, such service area, as herein
defined, ,,;thout the ,vritten consent of the district entitled hereunder
to serve the other service area. Coachella District shall not par­
ticipate in any revenues received by Imperial" District for di,"'erting,.
carrying and delivering at or near Pilot Knob, water for irrigation or
domestic use for any person or agency other than the parties hereto,.
and Coachella District shall perform no such service at or near Pilot
Knob.

APPLICATIONS TO APPROPRIATE WATER

SEC. 16. The parties hereto agree that tlleir respective applications
to appropriate water from the Colorado Riv:er for irrigation and
domestic purposes heretofore filed with the Division of 'IV ater Re­
sources of the State of California be deemed amended to conform with
the foregoing provisions of this agreement and stipulate that permits
be issued to tilem, respectively, in accordance herewith and agree to
file with said Division all necessary papers and stipulations to that
end. Except as between tIle parties hereto the provisioI1S of this.
agreenlent shall not affect nor impair any rights of either party to the
waters of the. Colorado River. .

LEASE O}~ POWER RIGH1'S

SEC. 17. As a compromise and settlement of tIle controversy exist-.
ing between the parties hereto as to all power possibilities, power
rights, power resources and power priv'ileges upon the whole of said
All-American Canal in both IOlperial and Riverside Counties, now or
hereafter held, owned, or possessed by said parties, or either of them,
including all those at or near Pilot Knob, which said power possi­
bilities, power rigl?-ts, power resources alld power priyileges are here­
inafter ,styled "power rights," and to combine and coordinate all of
said power rights as a unified project so as to produce the rIl8.ximtlm·

77831-48-52
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henefits to the parties hereto and to the United States, it is agreed
that the par·ties hereto will, within a reasonable time afte~ the execu- .
tion of said Coachella Contract, execute a good and sufficient lease
.agreement, wherein Coachella District shall demise to Imperial
District all of said power rights which the Coachella District may now
have or hereafter obtain. Said lease, among other reasonable pro­
-visions, shall provide:

(a) That the term of said lease shdll commence With the date thereof
and terminate on January 1, 2033; provided, that should the term

-herein or in said lease fixed exceed that permitted by law at the date
-of said lease, then said term shall be deemed reduced to the longest
.period permitted by law;

(b) That said lease shall vest in Imperial District the entire and
.exclusive operation, management, development and control of all said
power rights and the use, sale and control of power produced
therefrom;

(c) That subject to the conditions hereinafter contained, Imperial
District shall pay, on 1Iarch first of each year, as rental for said de­
mised power rights, eight per cent of the net proceeds, as defined in
~ubsection (f) hereof, received by Imperial District during f the pre­
eeding calendar year from all said power rights held, owned or pos­
.sessed by both parties hereto and from all power works and llo,ver
facilities by or in connection with ,vhich Imperial District utilizes
:said power rights;

(d) That said rentals shall be paid by Imperial District to the
United States and credited on the Coachella Contract until Coachella
District's obligations to the United States under said contract are
fully paid, and thereafter Imperial District shall pay said rentals to
-Coachella District;

(e) That no rentals shall be due or payable unless and until capacity
in the All-American Canal shall have been provided for Coachella
District down to Pilot Knob;

(f) That in determining said net proceeds, as between the parties
hereto, there shall be taken into consideration all items of cost of
production and disposal of power, including, but not necessarily
limited to amortization of and interest on capital investment for
power purposes, improvemellts, operation and maintenance, and
depreciation, and any other proper factor of cost not herein expressly
enumerated;

(g) That the determination of said net proceeds for the purpose of
ascertaining rentals payable under said lease shall be made without
reference to the fact that as to Imperial District said rentals ,\\·ill
constitute a part of the cost of doing business;

(h) That on ~iarch first of each year Imperial District shall furnish
to Coachella District a statement of aCGount sho"ring the computation
of said rental;
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(i) That Coachella District shall not be required to contribute in
any manner to the cost ofconstrnction, operation or maintenance of
any power works or facilities on or in connection with the All-American
Canal, except indirectly, as said items may be taken into consider­
ation in determining rental~ to be paid under said lease;

(j) That said lease shall terminate upon Coachella District being
relieved of obligations as provided in Section 14 hereof and/or at the
option of Coachella District, in the event of default in any payment
of rentals by Imperial District for a period of two years;
- (k) That any overdue rental shall bear interest at the rate of one­
half of one per cent per month until paid;

(I) That ,vhen Imperial District is ready to undertake construction
of facilities to serve electrical energy (herein designed "power")
in Coachella Valley, C09,chella District shall obtain for Imperial
District signed contracts or applications for power as provided in
Section 18 hereof, and be other,vise subject to the provisions of said
Section 18;

(m) That \vhen Im.perial District is ready to serve power from the
.A.ll-A~erican Canal in Coachella Valley, then, if and \vhile said
lease is in effect, Imperial District will furnish such power in Coachella
District at the rates and upon the conditions provided in' Section
i9 hereof;

(n) That Coachella "District shall, by its officials or designated
representatives, have the right of ingress to and egress from all po\ver
works and facilities of Imperial District for the purpose of inspection
thereof, and full and free access to and the right during office hours to
inspect and copy all books and records of Im.perial District relating
to its pO'\ver operations;

(0) That the interest of Imperial District Wlder said lease shall
not, nor shall any part thereof nor interest therein, be assigned, nor
shall Imperial District sublet any part of nor interest in said demised
power rights without the written consent of Coachella District;

(p) That at the termination of said lease the rigllts and privileges
of the parties thereto shall be segregated and/or adjusted as may be
equitable and just, having in view the business, interests and invest­
ments of the parties and their respective legal and equitable rights in
said power rights, works and facilities on or in connection with the
...ill-American Cana.!; ,

(q) That in the event the parties cannot agree upon such segregation
or adjustment, then the same shall be made by a board of arbitration,
consisting of five persons, one to be selected by Imperial District,
one by Coachella District, and three by the Secretary of the Interior
tl-nd the decision of said board of arbitration shall be final and binding
upon the parties to said lease;
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(r) That nothing contained in said lease shall be construed as in'
any manner abridging, limiting, or depriving either of the parties
thereto of any means of enforcing any remedy, either at law or in
equity, foT' the breach of any of the provisions of said lease which
it would otherwise have;

(s) That the waiver of a. breach of any of the provisions of said
lease shall not be deemed to be a waiver of any other provision thereof
or of a subsequent breach of such provision.

POWER CONTRACTS

SEC. 18. When the lease provided for in Section 17 hereof has been
executed and Imperial District is ready to undertake construction of
facilities to serve electrical energy (herein styled "power") in Coachella
,ralley it shall notify Coachella District of said fact in writing and it,
shall thereupon be the duty of Coachella District to obtain for Imperial
District, \vithin six months after service of such notice, contracts or'
applications for power signed by consumers using at the time of

. service of such notice not less than eighty percent of tile power load
then being consumed in the Coachella Service. Area. Such contracts
or applicatiolls shall be in such forID. und substance os reasollably
required by Imperial District and shall a.mong otller things bind the
consumer to take from Imperial District all po"rer that he may require
in Coachella District f~r a period of three years. In the event of dis­
agreerrent bet\veen the parties as to \vhether or not Coachella District
has complied ,vith the foregoing provisions of this section on its part
to- be complied \\ith, then the Secretary of the Illterior may, at the
written request of either party, determine said fact. and notify the
parties hereto of such deterlnination ill writing, and such determina­
tion shall be final and bindulg upon the parties hereto. Notwith­
standing anything herein or in said lease contained, there shall be no
obligation on the part of tIle Imperial District for rentals under said
lease during the time, if any, after said six months period that said
signed contracts or applications for said eighty percent of power
load have not been so delivered.

POWER RATES

SEC. 19. When the lease provided for in Section Ii hereof has been.
executed and Imperial District is ready to serve power from the AlI­
.American Canal in Coachella Valley then, and while sai~ lease remains
in effect, Imperial District -will furnisll such power in Coachella Dis­
trict upon the following terms:

..\. To Coachella District, for use by itself for project purposes
within said Coachella Service Area as such project purposes are
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hereinafter defined, at rates in no case exceeding the cost of power
delivered in Coachella Valley, plus fifteen percent, and in no event
at rates higher than are charged by Imperial District to itself for like
uses' with such additional charges as may he necessary to offset
difference in costs of transmitting power 8S between Imperial and
Coachella Valleys. S~biect to the foregoing .provisions, Coachella
District agrees that, for & period of five years from and after the serv- #

ice of the notice provided for in Section 18 hereof said Coachella
District will purchase from Imperial District and pay for all power

- Coachella District may require for project purposes within the Coa­
chella Service Area, and for which Imp~rial District has sufficient facili­
ties and is prepar.ed to serve. Imperial District shall not be required
to furnish power to Coachella District for project purposes at points
where Imperial District does not then have sufficient facilities for
such power service.

"Project Purposes" as used in this section shall be understood to
mean construction, operation, and maintenance of Coachella District's
irrigation and drainage system within the Coachella Service Area,
where such construction, operation, or maintenance is of a general
public nature and not individual or private in character.

B. To all consumers within Coachella District, other than to Cos-
. chella District for project purposes, at no higher rates than those
charged, and under the same conditions and regulations as those
prescribed, by Imperial District for like ser-nce to consumers withi.:n
Imperial District with such additional charges as nlay be necessary to
offset difference in costs of transmitting power as between Imperial and
Coachella Valleys. In no event shall such rates to such consumers
exceed seventy-five percent of the rates paid for like service by
individual consumers in Coachella District on January 1, 1934, based
upon the purchasing power of the dollar on said date. Imperial
District shall make such further reduction in rates to such consumers
as may be necessary to meet competitive rates for like service of any
public utility, at the time authorized by the Railroad Commission of
the State of California, or other authority succeeding to its functions,
and able to serve such consumers, but in no event shall Imperial
District be required to charge rates that will return less than the cost
of service.

POWER PERMITS

SEC. 20. The parties hereto agree to cooperate to the end that all
necessary and proper permits and licenses to appropriate water for
power purposes and constrUct power facilities \may be obtained from
the Division of Water Resources of the State of California and/or
Federal Power Commission as Dl&Y be authorized by law and hereby
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stipulate that such permits and licenses issue to the parties hereto, as
follows, to wit:

1. To Imperial District, as to all such permits and licenses on
the portion of the All-American Canal shown on said Exhibit "A"
and marked "1fain (All American) Canal to Imperial Valley"
lying west of the southerly end of the "Main (An American)
Canal to Coachella Valley" as same is shown on said Exhibit "A";

2. To Coachella District, as to all such permits and licenses on
the portion of the All-American Canal shown on said Exhibit
"A" and marked "Main (All American) Canal to Coachellflr
Valley" lying North of the Northerly boundary line of Township
11, South of.the San Bernardino Base Line;

3. To Imperial District and Coachella District, as their respec­
tive privileges to utilize power possibilities may appear from their
said contracts with the United States, as to all such privileges on
all portions of the Imperial Dam. and All-American Canal, in­
cluding Pilot Knob, not hereinabove specified.

AAREEMENT VOID IF CERTAIN LANDS INCLUDED IN IMPERIAL

DISTRICT

SEC. 21. In the event lawful petition or petitions sufficient in all
respects for inclusion within Imperial District of ninety percent (90%)
of the lands shown on said Exhibit "A" lying north of the northerly
boundary line of Township Eleven (11~, South of the San Bernardino
Base Line and bounded by the lines indicated on said Exhibit "A"
as HBoundary of Additional Areas in Proposed Enlarged Imperial
Irrigation District," ~clusive of the" Dos Palmas Area and exclusive
of Indian lands and public lands of the United States, shall be filed
pursuant to and within the time limited by said Imperial Contract,
and said lands shall be thereafter included within said Imperial Dis­
trict pursuant. to such petition or petitions, then, as of the date of
such inclusion, this agreement shall terminate and be at an end.

REMEDIES UNDER AGREEMENT NOT EXCLUSIVE

SEC. 22. Nothing contained in this agreement shall be construed
as in any manner abridging, limiting, or depriving either of the parties
hereto of any means of enforcing any remedy, either at· law or in
equity, for the breach of any of the provisions hereof which it would
otherwise have. The waiver of a breach of any of the provisions of
this agreement shall not be deemed to be a waiver of any other pro­
vision hereof or of a subsequent breach of such provision.

SEC. 23. This agreement shall not be interpreted nor construed so
as to amend, .modify, or change said Imperial Contract in any par­
ticular, and no provision hereof in conflict with said Imperial Con-
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tract shall be of any force or effect. .A.s to any provisions hereof in.
which the United States is, interested this agreement shall be deemed
to~pe made expressly for the benefit of the United States, as well as-
of the parties hereto. .

SEC. 24. This agreement shall inure to and be binding upon the
parties hereto, their and each of their respective successors and
assigns.

In witness whereof said parties have executed this agreement in.
triplicate original by their respective officers, thereunto duly author-­
ized by resolutions of their respective Boards of Directors, the day
and year first above written.

[SEAL] IMPERIAL IRRIGATION DISTRICT,

By (Signed) EVAN T. HEWltJS, Its President.
Attest:

[SEAL]

By (Signed)

.Attest:

(Signed) W. W. GOODSON,

Its Secretary..
COACHELLA VALLEY COUNTY WATER DISTRICT,

HARRY W. FORBES, Its Pres·ident.

(Signed) HELEN F. RUNYEN,

Its Secretary.
(The follo\\ing exhibits, annexed to the foregoing"Agreement of Gompromise"r

are omitted here becat~e of limitations of space:
AnnG A: Draft of proposed "Contract for_ Construction of Capacity in.

Diversion Dam, :\Iain Canal, and Appurtenant Structures and
for Delivery of Water" between the United States and Coachella.
Valley County Water District.

Exhibit B: "Description of lands within Coachella Valley County Water'
District and its improvenlent district No. 1 and \vithin the
Coachella service area."

&hibit C: "Description of lands outside Coachella Valley County""ater­
District and within the Coachella service area, designated the
Salton area."

Exhibit D: "Description of lands outside Coachella Valley County Water"
District and within the Coach~lla service area, designated the
Dos Palmas area."

&hibit E: "Description of lands outside Coachella Valley County Water
District and within the Coachella service area, designated the­
Fish Springs area.")
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ALL-AMERICAN CANAL:

CONTRACT OF COACHELLA VALLEY COUNTY
WATER DISTRICT, OCTOBER 15, 1934

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAM.A\.TION

BOULDER CANYON PROJECT
•ALL-AMERICAN CANAL

COACHELLA VALLEY COUNT~ WATER DISTRICT

CONTRACT FOR CONSTRUCTION OF CAPACITY IN DIVERSION DAM,
MAIN CANAL AND ApPURTENANT STRUCTURES AND FOR DELIVERY
OF WATER

ARTICLE 1. THIS CONTRACT, made this 15th day of October, nineteen
hundred thirty-four, pursuant to the Act of Congress approved
June 17, 1902 (32 Stat. 388), and acts amendatory thereof or supple­
mentary thereto, all of which acts are commonly known and referred
to as the Reclamation Law, and particularly pursuant to the Act of

. Congress approved December 21, 1928 (45 Stat. 1057), designated
the Boulder Canyon Project Act, and the Act of Congress approved
June 16, 1933 (48 Stat. 195), designated the National Industrial
Recovery Act, between THE UNITED STATES OF AMERICA, hereinafter
referred to as the United States, acting for this purpose by Harold L.
Ickes, Federal Emergency Administrator of Public Works and Secre­
tary of the Interior, hereinafter styled the Secretary, "and COACHELLA
VALLEY COUNTY WATER DISTRICT, a County Water District created,
organized, and existing under and by virtue of the County Water
District Act of the State of California, and acts amendatory thereof
or supplementary thereto, with its principal place of business at
Coachella, Riverside County, California, hereinttfter referred to as the
District;

Witnesseth:
EXPLANATORY RECITALS

ART. 2. Whereas, for the purpose of controlling the floods, improv­
ing navigation and regulating the flow of the Colorado River, providing

A633
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for storage and for the delivery of the stored \\raters for reclamation of
public lands and other beneficial uses exclusively within the United
States, the Secretary, subject to the terms of the Colorado River
Compact, is authorized to construct, operate, and maintain a dam and
incidental works in the main stream of the Colorado River at Black
Canyon or Boulder Canyon, adequate to create a storage reservoir of
a capacity of not less than twenty million acre-feet of water, and a
main canal and appurtenant structures located entirely within the
United States connecting the Laguna Dam, or other suitable diversion
dam, which the Secretary is also authorized to construct if deemed
necessary or advisable by him upon engineering or economic con­
siderations, wit4 the Imperial and Coachella Valleys in California,
the expenditures for said main canal and appurtenant structures to be
reimbursable as provided in the reclamation law; and

ART. 3. Whereas, after 4Inll consideration of the advantages of both
the Black Canyon a,nd Boulder Canyon dam sites, the Sec.retary has
determined upon Black Canyon as the site of the aforesaid dam,
hereinafter styled the Boulder Dam, creating thereby a reservoir to
be hereinafter styled the Boulder Canyon Reservoir; and

ART. 4. vVhereas (a) there are included within the boundaries of
the District areas of private and public lands 8·nd additional private
and public lands will, by appropriate proceedings, be added to the
District and to the Coachella Service ...-\.rea, defined in Article 17
hereof; and

(b) There has been executed under date of December 1, 1932, a
contract, llerein styled Imperial Contract, between the United States
and Imperial Irrigation District, an irrigation district created, organ­
ized and existirlg under and by virtue of the laws of tIle State of
California, which c.ontract pro"-ides for the construction of a suitable
diversion dam and main canal and appurtenant structures, tllerein
and hereinafter respectivel~{ styled "Imperial Dam" and ".All­
.\.merican Canal", located entirely ,,~thin the United States, connect­
ing with the Imperial and Coachella vT alleys, and for the delivery to
said Imperial Irrigation District of stored water from Boulder Canyon
Reservoir; and

(c) Certain controversies bet,veen said two districts relating to
their respective interests in "Tater and power on said .l\.ll-i\merican
Canal have been settled and compromised by an agreement executed
between said two districts, dated February 14th, 1934, a triplicate
original of \\"hich said agreement ,vas on July 3, 1934, filed with the
Secre~tary; and .

(d) The District is desirous of entering into a contract for the
construction of certain capacity for it in said Imperial Dam and
All-American Canal and for the delivery to the District, for the
benefit of the lands under or that will be served from the All-.\.merican



·ALL-AMERICAN CANAL-19 3 4 COACHELLA CONTRACT ....\.635

Canal in Coachella Val~ey, now or hereafter ,vithin the. District and
lying within said Coachella.Service ...~~a, of stored ,vater from .Boulder
Canyon Reservoir, such contract to be in harmony "rith the.provisions
of said Imperial Contract and those of said agreement dated February
14th, 1934; and

..\RT." 5. Whereas the Secretary has determined, upon engineering
and economic considerations, that it is advisable to provide for the
construction of-such Imperial Dam and ...ill-American Canal, and has
_determined that the revenues provided for by this contract a.re ade­
quate in his judgmellt to insure payment of all expenses of construc- .
tjon. operation nnd maintenance of the capacity in said Imperial
Dam and ...L\.ll-American Canal to be constructed hereunder, in the
manner provided in the reclamation law;

..:\.RT. 6. Now, therefore, in consideration of tIle mutual covenants
herein contained, the parties hereto agree as follo,vs, to wit:

CONSTRUCTION BY UNITED STATES

ART. 7. The United States will construct the Imperial Dam in the
main stream of the Colorado River at the approximate location indi­
cated on the map marked Exhibit"A" attached hereto and by this
reference made a part hereof, and will also construct the ...ill-American
Canal to~ the Imperial and Coachella Valleys, the approximate loca­
tion of said canal to be as shown on the aforesaid Exhibit"A." Said
canal shall be so constructed as to provide a designed capacity of one
thousand five hundred (1,500) cubic feet of water per second, to be
used- by the District for the benefit of the lands no,v or hereafter
within the District and lying within said Coachella Service Area,
from and including the diversion and desilting works at said dam to
the southerly end of that portion of the All-American Canal desig­
nated on' said Exhibit"A" as "l\1ain (All American) Canal to Coach­
ella Valley" (hereinafter styled "Coachella lVIain Canal"). Said
Coachella Main Canal shalJ be constructed with such capacities as
the Secretary may conclusively determine to be necessary or advis­
able upon engineering or economic considerations to accomplish the
ends contemplated by this contract; provided, however, that changes
in capacities, locations, lengths, "and alignments, may be made during
the progress of the work as may, in the opinion of the Secretary,
whose opinion shall be final and binding upon the parties hereto, be
expedient, economical, necessary or advisable, except the capacity
above indicated from and including the diversion and desUting works
at Imperial Dam to the Southerly end of said Coachella Main Canal,
which capacity may be changed only by mutual agreement between
the Secretary and the District. The ultimate cost to said two dis­
tricts of the Imperial Dam and All-American Canal shall in no event
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exceed the aggregate sum of thirty-eight million, five hundred thou­
sand dollars ($38,500,000.00). Such cost shall include all expenses
of whatsoever kind -heretofore or hereafter incurred by the United
States from the Reclamation Fund or the Colorado River Dam fund .
in connection with, growing out of, or resulting from the construc­
tion of said Imperial Dam and All-American Canal, including but
not limited to the cost of labor, materials, equipment, engineering,
legal work, superintendence, administration" overhead, any and all
costs arising from operation and maintenance of said Imperial Dam
and All-American Canal prior to the time that said costs are assumed
respectively by the said two districts, damage of all kinds and char­
acter and rights-of-way as hereinafter provided. The District hereby
agrees to repay to the United States its share of all eX1>en4itures
incurred on 89count of any and' all damages due to the existence,
operation or maintenance of the diversion dam and main canal, the
incurrence of which increases expenditures by the United States be­
yond said sum of $38,500,000.00. The District shall repay the
same share of said expenditures as the share to be paid by the. Dis­
trict under Article 10 (b) hereof of the capital cost of the-particular
part of said works c.ausing such·damage. The United S~tes will
invoke all legal and valid reservations of rights-of-way under acts of
Congress, or otherwise reserved or held by it, without cost to the
District, except that the United States reserves the right where
rights-of-way are thus acquired to reimburse the owners of such
lands for the ,"alue of improvements which may be destroyed, and
the District agrees that the United States may include such disburse­
ments in the cost of the Imperial Dam and All-American Canal. If
rights-of-way are required over an existing project of the Bureau of
Reclamation, such sum or sums as may be necessary to reimburse
the United States on account of the construction charges allocated
to irrigable areas absorbed in such rights-of-way shall also be con­
sidered as a part of and be included with other costs of the Imperial
Dam and All-American Canal. The District agrees to convey to the
United States, without cost, unencumbered fee simple title to any
and all lands now owned by it which, in the opinion of the Secretary,
may be required for right':"1)f-way purposes for the Imperial Dam and
All-American Canal; and the District agree's that Imperial Irrigation
District may convey to the United States unencumbered fee simple
title to any and all lands now owned by it which, in the opinion of
the Secretary, may be required for right-of-way purposes for those
portions of the Imperial Dam and All-American Canal to be used
in common by said two districts, at the fair market value thereof, to
be determined by the Secretary, such value to be considered (as to
the District) as a part of and included with other costs of the Im­
perial Danl and All-American Canal. Where rights-of-way within
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the State of California are required for the construction of Imperial
Dam and All-American Canal, and such rights-of-way are not reserved
to the United States under Acts of Congress, or otherwise, or the
lands over which such rights-of-way are required are not then owned
by either of said two districts, then the District agrees, (a) that it
will, upon request of the Secretary, acquire title to such lands required
for such purposes as lie north of the lowest turnout for East Mesa on
said Coachella ::\fain Canal, and in turn convey unencumbered fee
simple title thereto to the United States at th.e actual cost thereof
to the District, subject to the approval of such cost .by the Secre­
tary; and (b) agrees that Imperial Irrigation District, upon request
of the Secretary, may acquire title· to any such lands required for
such purposes as lie south of the Northerly boundary line of Town­
ship Eleven (11), South of the San Bernardino Base Line, and like­
wise convey unencumbered fee simple title thereto to the United
States at the actual cost thereof to the Imperial Irrigation District,
subject to the approval of such cost by the Secretary.

ASSUMPTION OF OPERATION AND MAINTENANCE OF COMMON AND

SEPARATE WORKS

ART. 8. (a) Imperial Dam and All-American Canal and Laguna
Dam except (i) that portion of said Coachella Main Canal lying North
of the Lowest turn-out for East ~Iesa and (ii) that portion of the All­
American Canal lying West of the Southerly end of said Coachella
Main Canal and designated on said Exhibit "A" as "~fain (All
American) Canal. to Imperial Valley" are herein styled "common
works." Upon sixty (60) days' written notice from the Secretary of
the completion of construction of the Imperial Dam and .ill-American
Canal, or of any major unit thereof useful to said two districts or
either of them, as determined by the Secretary, whose determination
thereof shall be final and binding upon the parties hereto, said Im­
perial Irrigation District may assume the care, operation and mainte­
nance of said common works, or major units there·of, and thereafter
said Imperial Irrigation District may care for, operate and maintain
the same in such manner that such works shall remain in as good and
efficient condition and of equal capacity for the diversion, transporta­
tion and distribution of water as when received from the United States,
reasonable wear and damage by the elements excepted. The United
States may, from time to time, in the discretion of the Secretary, re­
sume operation and mainte.nance of said Imperial Dam upon not less
t.han sixty (60) days' written notice and require reassumption thereof·
by said Imperial Irrigation District on like notice. During such times,
after completion, as the Imperial Dam is operated and maintained
hy the United States, the District shall on ~1arch first of each year



A638 APPENDIX 1108

advance to the United States its share of the estimated cost of opera­
tion and maintenance for the following twelve months, upon estimates
furnished therefor on or before September first next preceding. Such
share to be a~vanced by the District shall be in the pfoportion that
the capacity provided for the District iJ? common works above Syphon
Drop bears to the total capacity thereof.

(b) From and after the assumption of operation and maintenance
of said common works or any major unit thereof, by Imperial Irriga­
tion District, the District shall bear such proportion of the cost of

_operation an4 maintenance (includjng repairs and replacements and
any charges made by the United States under Article Nine (9) hereof)
of each component part of said common works, as the capacity pro­
vided for the District. in such component part bears to the total
capacity thereof.. The District agrees, expressly for the benefit of
Imperial Irrigation District, to advance to Imperial Irrigation District
on or before January first of each year its said proportionate share of the
estimated cost for that year of SUCll operation and maintenance in ac­
cordance with a "Titten notice to be issued to it by Imperial Irrigation
District, provided that payment shall in no event be due until thirty
(30) days after receipt of such notice. Prior to March first of each
year w Imperial Irrigation District shall provide the Distric't with a
written statement showing in detail the cost for the previous year for
operation and maintenance of the works on account of which the
District has made advances. Differences between actual costs and
estimated costs shoJI be adjusted in next succeeding notices. Upon
request of the District, both the adva.nce notice of estimated costs and
the subsequent statement of actual costs for each year shall be re­
viewed by the Secretary and his determination of proper charges shall
be final. Such review shall not change the due date for advance pay­
ments as herein provided and the cost of such review shall be borne
equally by said two districts. The Imperial Irrigation District" may
at its option withhold "delivery of water froDl the .District until its
proportionate share of the costs of operation and maintenance has beetl
advanced or paid, as in this article pro,?ided and until all sums due
Imperial Irrigation District under Article 10 (c) hereof have been
paid.

(c) Upon sL~ty (60) days' written notice from the Secretary of the
com.pletion of construction of the Coachella 11ain Canal and appurte­
nant structures or of any m.ajor unit thereof useful to the District,
as determined by the Secretary, whose deter:.-nination thereof shall be
final and binding on the parties hereto, the District shall aSSllme the
care, operation and maintenance of all such works north of the lo\vest
turnout for East Mesa on said Coachella ~:Iain Canal, and thereafter
the District shall, at its own cost and \vitllout expense to the United
States, care for, operate and maintain the sa:me in suell :tJl.anner that.
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such \vorks shall remain in as good and efficient condition and of equal
capacity for the transportation and distribution of water as when
received from the United States, reasonable wear and damage by the
elem.ents excepted,.

Upon like notice Imperial Irrigation District m.ay assUID.e the care,
operation and m.aintenance, at its o\VD cost, of all works designated
on said Exhibit "A" as "~lain (All .A.m.erican) Canal to Imperial
Valley", lying west of the southerly end of the Coachella Main Canal.

(d) After the care, operation, and maintenance of any of the afore­
s-aid \vorks have been assumed by the District, the District shall save
the United States, its officers, agents and em.ployees harmless as to
any and all injury and damage to persons and property ,vhich may
arise out of the care, operation and maintenance thereof. In the
event the United States fails to co·mplete the works herein contem­
plated and the District fails to elect to make use of works theretofore
partially or wholly constructed, the District sllall be fully relieved of
any and all respo~ibility for any further ·operation and m.aintenance
of any worl{S ·theretofore taken over by the District for that purpose
and thereupon the District shall no longer be responsible for said
maintenance or operation or damage to person or property which
may arise therefrom.

KEEPING DIVERSION DAl\I, MAIN CANAL AND APPURTENANT STRUCTURES

IN REPAIR

.-1RT. 9. Except in case of emergency no substantial change in any
of the works to be constructed by the ·United States and transferred
to either of said t,vo districts under the provisions hereof or under
said Imperial Contract shall be m.ade by such district, '\\ithout first
having had and obtained the written consent of the Secretary and
the Secretary's opinion as to whether any change in any such works
is or is not substantial shall be conclusive and binding upon the parties
hereto. Such district shall prornptly make any and all repairs to and
replacements of all said works transferred to it under the terms and
conditions hereof or under said l·m.perial Contract which, in the opinion
of the Secretary·, are dee:med necessary for the proper operation and
maintenance of such ,vorks. In case of neglect or failure of such
district to make such repairs, the United States may, at its option,
after reasonable notice to such district, cause such repairs to be made
a.nd charge the actual cost thereof, plus fifteen per centum (15%) to
cover overhead and general expense to such district operating the
,,","orks so repaired. On or before September first of each calendar year
the United States shall give written notice to such district operating
such \vorks of the an10unt e~1Jended by the United States for repairs
under this article during the twelve-month period immediately pre-
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-ceding. Such cost, plus overhead and general expense as stated above,
.shall be repaid by such district operating such works on March first
immediately succeeding.

AGREEMENT BY DISTRICT TO PAY FOR WORKS CONSTRUCTED BY THE

UNITED STATES

ART. 10. (a) The District agrees to pay the United States its
share, as defined in subarticle (b) of this Article, of the actual cost,
not exceeding thirty-eight million five hundred thousand dollars
($38,500,000.00), incurred by the United States on account of the
Imperial Dam and All-American Canal, subject, however, to ~he

provisions of Article seven (7) hereof; provided, that should Con­
gress and other Governmental financing authorities fail to make
necessary appropriations or allocations of money to complete the
work herein provided for, then the Secretary may, at such reason­
.able time. as he may consider advisable, after Congress and such
other Governmental authorities shall have failed for five (5) con­
.secutive years to make the necessary appropriations or allocations

- which shall have been annually requested by the Secretary, give the
District notice of the termination of work by the United States and
furnish a statement of the amount actually expended by the United
,States thereon. Upon the receipt of such notice by the District, the
District shall be given two (2) years from and after such receipt of
notice to elect whether it will utilize said works theretofore con­
structed hereunder, or some particular part thereof. Such election
-on the part of the District shall be expressed by resolution of the
Board of Directors submitted to the electorate of the District for
;approval or rejection in the manner provided by law for submission
of contracts with the United States. If the Dist.rict elects not to
utilize, or fails within said two-year period to elect to utilize said
works constructed hereunder, or some portion thereof, then the Dis­
trict shall have no further rights therein and no obligations therefor.
If the District elects to utilize said works or a portion thereof, then
the reasonable value to the District of the works. so utilized, not
.exceeding the actual cost thereof to the United States, shall be paid
by the District under the terms of this contract; the first payment
to be due and payable on the first day of March following the first
day of August next succeeding the final determination of the reason­
able value to the District of such works, in case no further work is
done by the District. Should the District elect to complete the
work contemplated by this contract, or some portion thereof, the
first payment shall be due and payable on the first day of March
following the first day of August next succeeding the date of final
completion of the work by the District as determined by the Secr~­

tary. In determining the value of such works to the District there
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shall be taken into account, among other things, the method of financ­
ing required and cost of money, so that in no event shall all of the
works contemplated. by this contract cost the District' more than
they would have cost the District had they all been constructed by
the United States under the terms of this contract. In the event of
failure of the parties to agree as to the reasonable value to the Dis­
trict of the works which the District elects to use, the same shall be
determined as provided in .Article t,venty-six (26) hereof.

(b) The amounts herein agreed to be paid by the District to the
United States shall be in accordance ,vith the fqllowing proportions,
which proportions the Secretary hereby determines to be equitable
and just, to wit:

i. That proportion of the total cost of that part of said common
works above Syphon Drop, excepting Laguna Dam, that the capacity
provided for the District therein bears to the total capacity thereof
less t.he capacity to be provided without cost to and for the Yuma
Project. .

ii. That proportion of t.he total cost of each component part of all
said common worl~s, other than the part above Syphon Drop, that
the capacity provided for the District in such part of said w~rks

bears to the total capacity thereof.
iii. The entire cost of all works North of the lowest turn-out for

East ~Iesa on the Coachella NIain Canal.
(c) The District agrees to pay to the United States on the 31st

day of December of each year commencing December 31, 1935, 3,

portion (computed in the same manner as its share of costs of common
worl~s above ·C;yphon Drop as agreed in .ikticle 10 (b) i hereof) of
each of the annual payments (together with interest required thereon)
then or thereafter required to be made by Imperial Irrigation District
to the United States for a connection ,,·ith Laguna Dam, under its
contract dat.ed October 23, 1918, and under Article sixteen (16) of
said Imperial Contract, or otherwise.

The Secretary hereby determines that it is equital?le and just that
the District pay, and the District agrees, expressly for the beIlefit of
Imperial Irrigation District, to pay Imperial Irrigation District the
same proportion of the aggregate sum which shall have been paid
by Im.perinl lITigation District to the United States prior to December
31, 1935, for a connection with Laguna Dam, as aforesaid, as the
proportion herein agreed to be paid by the District to the United
States of payments hereafter to be made for said connection with
Laguna Dam. The aggregate sum to be paid by the District to
Imperial Irrigation pistrict shall be divided into ten equal install­
ments, payable annually on NIarch first of each year, commencing
on or before the year 1939, with interest from date hereof on unpaId
h41ances at the rate of six per centum (6%) per annum, pay.able

11831-48-53
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March 1st, 1936, and annually thereafter. At its option, the District
may at any time pay any amount on principal of said aggregate sum
in advance of the due date and interest on the amount so paid shall
thereupon cease.

(d) The lands now in the District, which are also situate in the
Coachella Service Area, as defined in Article seventeen (17) hereof,
are designated and described in statement hereto attached, marked
Exhibit "B" and by this reference made a part hereof. The Board
of Directors of the District does hereby declare, determine, and find,
and has by the ordinance by which it authorized the execution of
this contract", declared, determined, and found that only that portion
of the District within said area desc.ribed in said Exhibit "B" is
susceptible of service with water from the waterworks contemplated
under this contract and that said area shall be and constitute Im­
provement District No. 1 of the District. Said Board of Directors
does further declare, determine, and find and has, by said ordinance,
declared, .determined, and found that that portion of said Coachella
Service Area not now in the District, of which description is hereto
attached, marked Exbibit "c" and by this reference made a part
hereof (hereinafter styled"Salton Area"), is also susceptible of service
from said waterworks, and that if and when said area described in
Exhibit "c" is added to the District, said area shall also be added
to, and entitled to the same benefits and subject to the same obliga­
tions as the lands in said Improvement District No.1. Said Board
of Directors does further declare, determine, and find and has, by
said ordinance, declared, determined, and found that those certain
lands in said Coachella Service Area and not DOW in the District
(i) shown on said Exhibit "A" as enclosed within a hatched border
line and marked "Dos Palmas Area," of which description is hereto
attached, marked Exhibit "D" and by this reference made a part
hereof, and (ii) shown on said Exhibit"A" as bounded on the East,
South, and West by a like hatched border line and on the North by
the North boundary line of Imperial County and l~ving West of Salton
Sea (herein styled "Fish Springs Area"), of which description is
hereto attached, marked Exhibit HE" and by this reference made a
part hereof,are also susceptible of service from said waterworks and
that if and when said Dos Palmas Area, or any p~t thereof, is added
to the District, it shall be and constitute Improvement District No.
2 of the District, and that if and when said Fish Springs Area, or any
part thereof, is added to the District, it shall be and constitute
Improvement District No.3 of the District.

All lands now or hereafter situate both in said Coachella Service
Area and in the District are, as a whole, obligated to pay to the
United States the full amount herein agreed UpOD, regardless of the
default or failure of any tract, or of any landowner, in the payment
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of the taxes levied by the District agains~ such tract or landowner,
and the District shall, when necessary, levy and collect appropriate
taxes to make up for the default or· delinquency of any such tract
of land or of any such landowner in the payment of taxes, so that iri.
any event, and regardless of any defaults or delinquencies in the
payment of any tax or taxes, the amounts due or to become due the
United States shall be paid to the United States by the District when
due. No lands in the District shall be charged with any taxes or
assessments under this contra~t' except those situate within said
Coachella Service Area, as defined in Article seventeen (17) hereof,
or as thereunder modified.

The Improvement Districts above mentioned are hereby required
to be constituted and created as nearly as may be, in the manner
prescribed in said County Wster District Act for creation of Improve­
ment Districts in County Water Districts in case of ordinary issuance
of bonds.

CHANGES IN BOUNDARIES OF CO.~CHELLA SERVICE AREA

ART. 11. After the date of this contract no change shall be made
in the boundaries~of the Coachella Service Area as defined in' Article
seventeen (17) hereof and the Board of Directors shall make no order
changing -the boundaries of said Coachella Service Area except as
provided in said Article seventeen (17); provided, however, that the
Secretary hereby consents to the inclusion in said Coacbella Service
Area of all of the lands described on Exhibits "B," "0," uD," and
"E" hereto attached.

TERMS OF PAYMENT

ART. 12. The amount herein agreed to be paid to the United States
shall be due and payable in not more than forty (40) annual install­
ments commencing with the calendar year next succeeding the year
when notice of completion of all work provided for herein is given to
the District or under the provisions of .Article 10 (a) hereof upon
termination of work through failure of Congress and other Govern­
mental authorities to make necessary appropriations or allocations
therefor. The first five (5) of such annual installments shall each be
one per centum (1%) of the amount herein agreed to be paid to the
United States; the next ten (10) of such installments shall each be
two per centum (2%) of the amount herein agreed to be paid to the
United States, and the remainder of such annual installments shall
each be three per centum (3%) of the amount herein agreed to be
paid to the United States. The sums payable annually as set forth
above sh.all be divided into two (2) equal semiannual payments,
payable on March first and September first of each year; provided,
however, that if notice of the completion of work is given to the

,..
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District subsequent to August first of any year the first semiannual
installment of charges hereunder shall be due and payable on March
first, of the second succeeding year.

OPERA.TION AND MAINTENANCE COSTS

ART. 13. Each agency ,vhich hereafter contracts for capacity to be
provided for it in Imperial Dam and All-American Canal and for
which agency capacity is so provided shall bear such proportionate

. part of the cost of operation and maintenance (including repairs and
replacements) of the component parts of Imperial Dam and ...ill­
American Canal and of the Laguna Dam as may be determined by
the Secretary to be equitable and just, but not less than an amount
in proportion to the total amount as are the relative capacities pro­
vided in each component part for such agency and for all other
agencies, including the District. Each such agency shall advance to
each district operating any works provided to be used in common by
such district and such agency on or before January first. of each year,
its proportionate share of the estimated cost for that year of operation
and maintenance in accordance with a notice to be issued by such
district, provided that payment shall in no event be due until thirty
(30) days after receipt of notice. Prior to ~farch 1st of .each year
each such district shall provide each agency with a statement showing
in detail the costs for the previous year for operation and maintenance
of the works on account of which such agency has made advances.
Differences between actual costs and estimated costs shall be adjusted
in next succeeding notices. Upon request of any agency, both the
advance notice of estimated costs and the subsequent statement of
actual costs for each year shall be reviewed by the Secretary and his
determination of proper charges shall be final. Such review shall not
change the due date for advance payments as herein provided, and
the cost of such review shall be borne equally by the requesting agency
and such district. Such district may, at its option, ,vithhold the
delivery of water from any agency until its proportionate share of the
costs of operation and maintenance have been advanced or paid, as
in this article provided.

POWER POE SIllILITIES

ART. 14. The power possibilit.ies on the AU-American Canal do,vn
to and including Syphon Drop with ,,·ater carried for the benefit of
the Yuma Project as provided for in Article fifteen (15) hereof, are
hereby reserved to 'tIle United States. Subject to this reservation
and the participation by otller agencies 3,5 provirled for in ..L\.rticle
t,\~enty-one (21) hereof, the District shall have the privilege of utilizing
by contract or otherwise, by means of the cfl.pacity to be provided for
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the District hereunder, such po\\"er possibilities, including those at or
near Pilot Knob, as may exist upon said canal in proportion to its
relative contribution or obligation toward the capital cost" of said
canal and appurtenant structures from and including the diversion
works to the point where each respective "power plant may be located;
provided, that such privilege shall not interfere ,vitll.the utilizing by
Imperial Irrigation District of such power possibilities at or nea.r Pilot
Knob, by means of thp ca.pacity to be provided for Imperial Irrigation
District in the All-..-\mericn,n Canal from Syphon Drop to Pilot ICnob,
in excess of 8,500 cubic feet of water per second. The net proceeds
as hereinafter defined in Article thirty-one (31) hereof, and as deter­
mined by the Secretary for each calendar year, from any power
development which the District is hereunder authorized to make',
shall be paid into tlle Colorado River Dam fUl1d on ~'larch first of the)
next succeeding calendar year and be credited to the District on this
contract until the District shall have paid thereby and/or other"ise"
an amount of uloney equivalent to that herein agreed to be paid to·
the United Sta.tes. l.~hereafter such net po\ver proceeds shall belong
to the District. It is agreed that in the event the net po\ver p~oceeds
in any calendar year, creditable to t.he District, shall exceed the annual
installment of charges payable under this contract during the then
current calendar year, the excess of such net power proceeds shall be
credited on the next succeeding unpaid installment to become due
from the District under this contract.

DIVER~ION AND DELIVERY OF WATER FOR YU?rlA PROJECT

AnT. 15. TIle District hereby consents that there be diverted at the
Imperial Dam, and transported and delivered at Syphon Drop alld/or
such intermediate points as may be designated by tht' Secretary, the
available \vater to which the Yuma Project (situated entirely within
the United States and not exceeding in area 120,000 acres plus lands
lying between the project levees and the Colorado River as surh levees
were located in 1931) is entitled, not exceeding two thousand (2,000)
second-feet of \vater in the aggreg8,te, or such part t]lereof as the
Secretary may direct, for the use and benefit of said project, including
the development of power at Syphon Drop, such ,vater to be diverted,
transported and delivert~d continuously in so far as reasonable dili­
gence will permit; provided, ho\\rever, that water shall not be diverted,
transported or delivered for the Yurns Project when the Secretary
notifies Imperial Irrigation District that said project for any reason
may not be entitled thereto; provided, further, that there ,may be
diverted, transported and delivered such water in excess of require­
ments for irrigation or potable purposes, as deterrnined by the Secre­
tary, 011 the Yuma Project as so limitp<i, only ,vhen such water is not
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required by the Dist.rict for irrigation .or potable purposes. The
diversion, transportation and delivery of water for the Yuma Project
as aforesaid shall. be without expense to the United States or its suc­
cessors in control of said project, as to capital investment required to
provide· facilities for such. diversion and transportation of water ·
except. such checks, t.urn-outs, and other structures required for
delivery from said cn.na!.

CONTRACT OF OCTOBER 23, 1918

ART. 16. That certain contract between the United States of
America and Imperial Irrigation District, bearing date of October 23,
1918, providing for a connection with Laguna Dam, having been
termin~ted, except as to the provisions of Article nine (9) thereof, by
said Imperial Contract, the District hereby consents to such partial
termination of said first-mentioned contract. The District hereby
consents that there be furnished to the United States or its successors
in interest in the control, operation and maintenance of the Yuma
Project, from any power development on the All-American Canal at
or near Pilot Knob, up to but not to exceed four thousand horsepower
of electrical energy for use by the agency in charge of project opera­
tions for irrigation and drainage pumping purposes and necessary
incidental use on said Yurna Project, such power to be furnished at
cost (including overhead and general expense) plus ten percent;
provided, however, that such power at or near Pilot Knob shall not
be required to be furnished except at such times as all power feasible
of development at Syphon Drop or developed elsewhere within a
radius of 40 miles from the City of Yurna for the benefit of the Yuma
Project is being used for project operations as in this article specified.

DELIVERY OF WATER BY UNITED STATES

ART. 17. The United States shall, from storage available in the
reservoir created by Boulder Dam, deliver to or for the District, for
the benefit of the lands under or that "rill be served from the All­
American Canal in" Coachella Valley, now or hereafter within the
District and lying within the Coachella Service Area, hereinafter
defined, each year, at a point in the Colorado River immediately
above Imperial Dam, so much water as may be necessary to supply
the District a total quantity, including all other waters diverted for
use within the District from the Colorado River, in the amounts and
with priorities in accordance \\ith the recommendation of the Chief
of the Division of Water Resources of the State of California, as
follows (subject to availability thereof for use in California under the
Colorado River Compact and the Boulder Canyon Project Act):

The waters of the Colorado River available for use within the
State of California under the Colorado River Compact and the
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.Boulder Canyon Project Act shall be apportioned to the respective
interests below named and in amounts and with priorities therein
named and set forth, as follows:

SECTION 1. A first priority to Palo Verde Irrigation D,istrict for bene­
ficial use exclusively upon lands in said District as it now exists and
upon lands between said District and the Colorado River, aggregating
(within and without said District) a gross area of 104,500 acres, such
waters as may be required by said lands.

SEC. 2. A second priority to Yuma Project of the United States
Bureau of Reclamation for beneficial use upon not exceeding a gross
area of 25,000 acres of land located in said project in California, such
waters as may be required by"said lands.

SEC. 3. A third priority (a) to Imperial lITigation District and
other lands under or that will be served from the All-American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
"Lower Palo Verde NIesa," adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 3,850,000 acre-feet of water per
annum less the beneficial consumptive use under the priorities desig­
nated in Sections 1 and 2 above. The rights designated (a) and (b) in
this section are equal in priority. The total beneficial constunptive
use under priorities stated in Sections 1, 2, and 3 of this article shall
not exceed 3,850,000 acre-feet of water per annum.

SEC. 4. A fourth priority to the Metropolitan Water District of
Southern California and/or the City of Los ",hgeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Sou~hern California, 550,000 acre-feet of water per annum.

SEC. 5. A fifth priority (a) to The Metropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of. water per annum and
(b) to the City of San Diego and/or County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of water per annum. The rights
designated (a) and (b) in this section are equal in priority.

SEC. 6. A sixth priority (a) to Imperial lITigation District and
other lands under or that will be served from the All-American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
"Lo\ver Palo Verde Mesa," adjacent to Palo Verde- lITigation Dis­
trict, for beneficial consumptive use, 300,000 acre-feet of water per
annum. The rights designated (a.) and (b) in this section are eqllal in
priority.

SEC. 7. A seventh priority of all remaining water available for use
within California, for agricultural use in the Colorado River Basin in
California, as said basin is designated on Map No. 23000 of the
Department of the Interior, Bureau of Reclamation.

SEC. 8. So far as the rights of the allottees named above are
concerned, the ~/Ietropolitan Water District of Southern California
and/or the City of Los Angeles shall have the exclusive right to with­
draw and divert into its aqueduct any water in Boulder Canyon
Reservoir accumulated to the individual credit of said District and/or
said City (not exceeding at anyone time 4,750,000 acre-feet in the
aggregate) by reason of reduced diversions by said District and/or
said City; provided, that accumulations shall be subject to such
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conditions as to accumulation, retention, release, alld withdra,val as
the ~ecretary of the Interior may from time to time prescribe in his
discretion, and his determination thereof shall be final; provided
further, that the United States of America reserves the right to make
similar arrangements ,vith users in other States without distinction in
priority, and to determine the correlative relations between said
District. and/or said City and such users resulting therefrom.

SEC. 9. In addition, so far as the rights of the allottees named
above are concerned, the City of San Diego and/or County of San
Diego shall have the exclusive right to withdraw and divert into an
aqueduct any ,vater in Boulder Canyon Reservoir accumulated to the
individual credit of said City and/or said County (not exceeding at
anyone time 250,000 acre-feet in the aggregate) by reason of reduced
diversions by said City and/or said County; provided, that accumula­
tions shall be subject to such conditions as to accumulations, retention,
release, and withdrawal as the S~cretary of the Interior may from
time to time prescribe in his discretion, and his determination thereof
shall be final; provided further, that the United States of .~erica

reserves the right to make similar arrangements with users in other
States without distinction in priority, and to determine the correlative
relations between the said City and/or said County and such users
resulting therefrom.

SEC. 10. In no event shall the amounts allotted in this agreement
to the ~IetropolitanWater District of Southern California and/or the
City of Los Angeles be increased on account of inclusion of a supply
for both said District and said City, and either or both may use said
apportionments as may be agreed by and between said District and
said City.

SEC. 11. In no event shall the amounts allotted in this agreement
to the City of San Diego and/or to the County of San Dieg:o be in­
creased on account of inclusion of a supply for both said City and
said County, and either or both may use said apportionments as-may
be agreed by and between said City and said County..

SEC. 12. The priorities hereinbefore set forth shall be in nowise
affected by the relative dates of ,vater contracts executed by the
Secretary of the Interior with the various parties.

The Secretary reserves the right to, and the District agrees that he
may, contract with any of the allottees above named in accordance
with the above-stated recommendation, or, in the event that sllch
recommendation as to Palo Verde Irrigation District is superseded by
an agreement between all the above allottees or by a final judicial
determination, to contract with the Palo Verde Irrigation Distri~t in
accordance with such agreement or determination; Provided, that
priorities numbered fourth and fifth shall not thereby be disturbed.

The use of water by the District shall be in conformity to the
following provisions of that certain agreement executed between the
District and Imperial Irrigation District daied February 14th, 1934,.
hereinabove in Article 4 (c) referred to, to wit:

"Imperial Irrigation District shall have the prior right for irrigation
and potable purposes only, and exclusively for use in the Imperial
Service Area, as hereinafter defined or hereunder modified, to all
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waters apportioned to said Imperial Irrigoation District and other lands
under or that will be served from the All-American Canal in Imperial
and Coachella Valleys as provided in the third and sixth priorities set
out in the recommendation of the Chief of the Division of Water
Resources of the St.ate of Ca.lifornia, as contained in Article 17 'of the
Imperial Contract. Subject to said prior right of Imperial Irrigation
District, Coache1la Valley County Water District shall have the next
right, for irrigation and potable purposes only and exclusively for use
in the Coachella Service Area, as. hereinafter defined or hereunder
modified, to all waters so apportioned to said Imperial Irrigation
District and otller lands under or that ,vill be served from the ..ill-

-- .4~merican Canal in the Imperial and Coachella Valleys, as provided
in said third and sixth priorities. The use of water for generation of
electric energy shall be, in all respects, secondary and subservient to all
requirements of said two districts for irrigation and potable purposes
as above limited.

" ...-1s hereinabove used, the term 'Imperial Service Area' shall com­
prise all lands within the boundaries of Imperial Irrigation District as
said District was constituted on June 25, 1931, and all lands in Im­
perial and San Diego Counties, California, shown on ~Iap marl\:ed
Exhibit '..~', attached to said Imperial Contract, and included within
hatched border lines indicated on said map by legend as 'Boundary
of ...~dditional Areas in Proposed Enlarged Imperial Irrigation District,'
other than (a) such of said lands as are labeled 'Dos Palmas Area'
and (b) such of said lands as lie West of Salton Sea and. North of the
Northerly boundary line of To,vnsllip 11~ South of the San Bernardino
Base Line. The term 'CoR-chella Service Area' shall comprise all lands
described on statements hereto attached and marked Exhibits 'B,'
'C,' 'D,' and 'E,' respectively,"

(said Exhibits "B," "C," "D," and "E" being identical with EXhibits
"B," "C," "0," and "E" attached to this contract between the
District and the United States),
"being approximately, but not exactly, the lands within said hatched
border lines shown on said Exhibit 'A,' other than those included in
said Imperial Service Area. Upon application of either District and
with the written consent of the Secretary of the Interior, the bound­
aries of the service area which such district is entitled hereunder to
serve may at any time or from time to time be e-hanged, but may not
be so changed as, in the tl,ggregate, to add more than 5,000 acres to,
nor to subtract more than 5,000 acres from such servie-e area, as herein
defined, ,vit-hout the written consent of the district entitled herellnder
to serve the other service area."

As far as reasonable diligence will permit said water shall be deliv­
ered as ordered by the District, and as reasonably required for potable
and irrigation purposes within said Coachella Service Area. This
contract is for permanent wa~er service but is subject to the con­
dition that Boulder Dam ·and Boulder Canyon Reservoir shall be
used; first, for river regulation, improvement of navigation, and flood
control; second, for irrigation and domestic uses and satisfaction ot
perfected rights in pursuance of Article ~III of the Colorado River
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Compact; and third, for power. This contract is made upon the
express condition an~ with the express covenant that the District
and the 'United States shall observe and be subject to, and controlled
by said Colorado River Compact, in the construction, management,
and operation of Boulder Dam, Imperial Dam, All-American Canal,
and other works and the storage, diversion, delivery, and use of water
for the generation of power, irrigation, and other purposes. The
United States reserves the right to temporarily discontinue or reduce
the amount of water to be delivered for the purpose of investigation,
inspection, maintenance, repairs, replacements, or installation of
equipment and/or machinery at Boulder Dam, but as far as feasible
the United States will give the District reasonable notice in advance
of such temporary discontinuance or reduction. The United States,
its officers, agents, and employees shall not be liable for damages
when, for any reason whatsoever, suspension or reductions in delivery
of water occur. This contract is without prejudice to any other or
additional rights which the District may now have not inconsistent
with the foregoing provisions of this article, or may hereafter acquire
in or to the waters of the Colorado River. Subject to the provisions
of Article fourteen (14) hereof, notillng in this contract shall be con­
strued to prevent the diversion by or for the District of water to the
full capacity herein provided for it in the All-American Canal if and
when water over and above the quantity apportioned to it hereunder
is available, and no power development at Imperial and/or Laguna
Dam shall be permitted to interfere with such diversion by or for
said District, but, except as provided in Article twenty-one (21)
hereof, water shall not be diverted, transPorted, nor carried by or
through Imperial Dam or All-Americau Canal for any agency other
than the District or Imperial Irrigation District, except by written
consent of the Secretary.

MEASUREMENT OF WATER

ART. 18. The water which the District receives under the appor­
tionment as provided in Article seventeen (17) hereof shall be measured
at such point or points on the canal as may be designated by the
Secretary. ~feasuring and controlling devices shall be furnished and
installed' by the United States as a part of the work provided for
herein, but shall· be operated and maintained by and at the expense
of the -district, or districts, operating the works. They shall be and
remain at all times under the complete control of the United States,
whose authorized representatives may at all times have access to
them over the lands and rights-of-way of the District.
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RECORD OF WATER DIVERTED

ART. {9. The District shall make full and complete written reports
as directed by the Secretary, on forms to· be supplied by the United
States, of all water diverted from the Colorado River, and delivered
to the District, and the disposition thereof. The records and data
fro·m which such reports are made shall be accessible to the United
States on demand of the Secretary~

REFUSAL OF WATER IN CASE OF DEFAULT

.A.RT. 20. The United States reserves the right to refuse to deliver
water to the District in the event of default for a perio(l of more than
twelve (12) months in any payment due the United States under
this contract, or in th~ discretion of the Secretary to reduce deliveries
in such proportion as the amount in default by the District bears to
the total amount due. It is understood, however, that the provisions
of this article shall not relieve the District of its obligation hereunder
to divert, transport and deliver water for the use and benefit of other
agencies with whom the United States may contract for the diversion,
transportation, and delivery of water through or by. the works to be
constructed tinder the terms hereof. The United States further
reserves the right to forthwith assume control of all or any part of
the works to be constructed hereunder and to care for, operate and
maintain the same, so long as the Secretary deems necessary or
advisable, if, in his opinion, which shall be final and binding upon the
parties hereto, the District does not carry out the terms and condi­
tions of this contract to their full extent and meaning. In such event,
the District's pro rata share of the actual cost of such care, operation,
and maintenance by the United States shall be repaid to the United
States, plus fifteen per centum (15%) to cover overhead and general
expense, on. March first of each year immediately succeeding the
calendar year during which said works are operated and maintained
by the United States. Nothing herein contained ~hall relieve the
District of the obligation to pay in any event a.ll installments and
penalties provided in this contract.

USE OF WORKS BY THE UNITED STATES AND OTHERS

..~RT. 21. The United States also reserves the right to, an'd the
District agrees that it may, at any time prior to the transfer of con­
structed works to the Dis~rict or Imperial Irrigation District for
operation and maintenance, increase the capacity of such works and
contract for such increased capacitJ' ,vith other agencies for the
delivery of water for use in the United States. Such other agencies
shall have the privilege at any time of utilizing by contract or other-
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,vise, such po,\\Ter possibilities as may exist upon said canal in propor­
tion to their respective contributiollS or obligations to,vard tIle
capital cost of said canal and appurt.en8Ilt structures fronl and

-including,the diversion ,vorks to the point ",·here each respective
power plant may be located. In the even.t other agencies thus con­
tract with- t.he United States, each of such agencies shall assunle such
prpportion of the total cost of said ,,-orks to be used jointly by such
agency and the District, including Luguna Dam, as the Secretary may
determine to be equitable and just but not less thaIl tIle proportioll

'- that the capacity provided for such agency in sucll ''v·orks bears to the
t.otal capacity thereof (except in th"at part, thereof above S)"'P1lon Drop
including La,guna Dam, in ,vhich part tile proportion \vhich such other
agency shall assume shall be not less than tIle proportion that the
capacity provided for such agellCY therein benrs to the total capacity
thereof less the capacity to be provided witllout cost to and for the
Yum.a Project) anel tIle District's financial obligations under this con­
tract shall be a.djusted a.ccordingly. In no event shall construction
·costs chargeshIe to the District be increased by reason of additional
capacity being provided for any such agellCY or sgencies or contract
or contracts having been made with same. ~y sueh a~ency thus
contracting shall also be required to reinlburse the District in such
amounts and at such times as the Secretary may determ.ine to be
equitable and just for payments theretofore made by the District for
the right to use Laguna Dam.

TITLE TO REMAIN IN THE UNITED STATES

ART. 22. Title to the aforesaid Imperial Dam and ~L\.ll-.~erican

Canal shall be and renlain in the United States notwithstanding
transfer of the care, operation, and maintenance thereof to said t,vo
districts, or either of tllem; provided, however, that the Secretary
may, in his discretion, when repaynlent to the United States of all
moneys advanced shall hs.ve been made, transfer the title to said Dlain
canal and appurtenant structures, except the diversion dam and the
nlanl canal and appurtenant structures do,vn to alld including Sypllon
Drop, to the districts or other agencies of the United States having a
beneficial lllterest tllerein in proportion to their respective capital
investments ullder such form of ~rganization as Dlay be acceptable to
hiro..

RULES AND REGt:L.-\.TIONS

AR1.\ 23. There is reserved to the Secretary the rigllt to prescribe
and enforce rules and regulatiolls Ilot inconsistent with this contract
governing-the diversion and delivery of water hereunder to or for the
District and to other contractors. Suc}} rules and regulations may be
modified, revised and/or extended from time to time after notice to the
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District and. opportunity for it to be heard, as nlay be deemed proper,­
necessary, or desirable by the Secretary to carry out the true intent and
meaning of the law and of this contract, or amendments thereof, or to
protect the interests of the United States. The District hereby agrees
that in the operation and maintenance of the Imperial Dam and AlI­
.4~merican Canal, all such rules and regulations will be fully adllered
to by it.

INSPECTION BY THE UNITED STATES

AR'r. 24. The Secretary may cause to be made from time to time'
a reasonable inspection of the works constructed by the United
States to the end that he may ascertain whether the terms of this·
contract are being satisfactorily executed by the District. Such
proportion of the actual expense of S'Uch inspection in any calendar
year, as shall be found by the Secretary to be equitable and just,
shall be paid by the District to the United States on ~larch first of
each year immediately follo,ving the year in "Thich such inspection
is made, and upon statement to be furnished by the Secretary. The
Secretary or his representative shall at all times have the right of
ingress to and egress from all works of the District for the purpose
of inspection, repairs, and maintenance of works of the United States,
and for all other purposes.

AC·CESS TO BOOKS AND RECORDS

ART. 25. The officials or designated representatives of the District
shall have full and free access to the books and records of the United
States, so far as they relate to the matters covered by this contract,
with the right at any time during office hours to make copies of and
from the same; and the Secretary shall have the same right in respect
of the books and records of the District.

DISPUTES OR DISAGREEME:NTS

ART. 26. Disputes or disagreements as to the interpretation or
performance of the provisions of this contract, except as otherwise
provided herein, shall be determined either by arbitration or court
proceedings, the Secretary being authorized to act for the United
States in such proceedings. I Whenever a controversy arises out of
this contract, and the parties hereto agree to submit the matter to
arbitration, the District shall name one arbitrator and the Secretary
shall name one arbitrator, and the two arbitrators thus chosen shall

. elect three other arbitrators, but in the event of their failure to name
all 01- any of the three arbitrators within thirty (30) days after their
first meeting, such arbitrators not so elected, shall be named by the
Senior Judge of t.he United States Circuit Court of Appeals for the
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Ninth Circuit. The decision of any three of such arbitrators shall
be a valid and binding award of the arbitrators.

INTEREST AND PENALTIES

ART. 27. No interest shall be charged on any installments of
charges due from the District hereunder except that on all such
installments or any part thereof, which may remain unpaid by the
District to the United States after the same become due, there shall
be added to the amount unpaid a penalty of one-half of one per centum
(~%) and a like penalty of one-half of one per centum (}~%) of the
amount unpaid shall be added on the first day of each month there­
after so long as such default shall continue.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

ART. 28. This contract is made upon the express condition and with
the express understanding that all rights based upon this contract
shall be subject to and controlled by the Colorado River Compact,
being the compact or agreement signed at Santa Fe, New Mexico,
November 24,1922, pursuant to Act of Congress approved August 19,
1921, entitled "An Act to permit a compact or agreement between the
States of Arizona, California, Colorado, Nevada, New Mexico, Utah,
and Wyoming, respecting the disposition and apportionment of the
waters of the Colorado River, and for other purposes," which compact
was approved by the Boulder Canyon Project Act.

APPLICATION OF RECLAMATION LAW

ART. 29. Except as provided by the Boulder Canyon Project Act,
the reclamation law shall govern the construction, operation, and
maintenance of the works to be' constructed hereunder.

CONTRACT TO BE AUTHORIZED BY ELECTION AND CONFIRMED BY COURT

ART. 30. The execution of this contract by the District shall be
authorized by the qualified electors of the District at an election held
for that purpose. Thereafter, without delay, the District shall prose­
cute to judgment proceedings in court for a judicial confirmation of
the authorization and validity of this contract. The United States
shall not be in any manner bound under the terms and conditions of
this contract unless and until a confirmatory final j~dgment in such _
proceedings shall have b.een rendered, including final decision, or
pending appellate action if ground for appeal be laid. The District
shall without delay and at its own cost· and expense furnish the
United States for its files, copies of all proceedings relating to the
election upon this contract and the confirmat~onproceedings in con-
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nection therewith, which said copies shall be properly certified by the
Clerk of the Court in which confirmatory judgment is obtained.

METHOD OF DETERMINING NET POWER PROCEEDS

ART. 31. In determinirg the net proceeds for each calendar year
from any power development which the district is hereunder author­
ized to make, on the All-American Canal, to be paid into the Colorado
River Dam fund as provided in Article fourteen (14) hereof, there shall

-be taken into consideration all items of cost of production of power,
including but not necessarily limited to amortization of and interest
on capital investment in power development, replacements, improve­
ments, and operation alnd maintenance, if any. Any other proper
factor of cost not here expressly enumerated may be taken into account
in determining the net pro'Ceeds.

CONTINGENT UPON APPROPRIATIONS

...\RT. 32. This contract is subject· to appropriations or allocations
being made by Congress or other Governmental financing authority
from year to year of moneys sufficient to do the work provided for
herein, and to there being sufficient moneys available in the Colorado
River Dam fund to permit allotments to be made for the performance
of such work. No liability shall accrue against the United States, its
officers, agents, or employees, by reason of sufficient moneys not being
so appropriated nor on account of there not being sufficient moneys
in the Colorado River Dam fund to permit of said allotments. If
more than three years elapse after this contract becomes effective
and before appropriations or allocations are available to permit the
United States to make expenditures hereunder, the District may, at
its option, upon giving si..~ty (60) days' written notice to the Secre­
tary, cancel this contract. Such option shall be expressed by vote
of the electors of the- District with the same formalities as required
for the authorization of contracts with the United States.

ADDITION OF LANDS TO DISTRICT

ART. 33. (a) The District agrees to change its boundaries, subject
to presentation to its Board of Directors before January 1, 1940, of
lawful and sufficient petition or petitions therefor and the approval of
the electors, so as to add to the District and to its Improvement Dis­
trict No.1 all lands lying within the Salton Area, referred to in Article
10 (d) hereof.

(b) Whenever any of said lands within the Coachella Service ...~ea­
are added to the District, the Secretary, on behalf of the United
States, hereby consents to such addition. Nothing contained in this
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contract shall impair any right or remedy of any person entitled to
object or protest against the addition to the District of any particular
tract or tracts <?f land, nor impair the power of the Board to hear and
determine any such objections or protests.

(c) Notwithstanding anything herein contained, the District may,
at its option, change its boundaries so as to add to the District all or
any part of the Dos Palmas Area, and/or of the Fish Springs .-\.rea, re­
ferred to in .-\.rticle 10 Cd) hereof. In the event any lands within said
Dos Palmas .A..rea or Fish Springs Area shall be added to the District
such additioll shall be made upon conditions substantially as herein­
after contained and as and when authorized by law, and the Secre­
tary on behalf of. the United States hereby requires and consents to
such conditions, to wit:

CONUITIOS No. 1

CON'l'RIBU'l'ION TO CAPITAL COSTS

The lands ,vithin each Improvement District shall collectiyely bear that pro­
portion of all costs of the Imperial Dam, and All-Anlericall Canal, including
Laguna "Dam, herein agreed t.o be borne by the District, ,\·hich the area within
~uch Iluproveluellt District bears to the total area of t.he Coachella Service Area
from time to tilne 'within the District. .

CONDITION N u. 2

CONTRIBU'}'ION TO COS1'S P.~ID BY· DISTRICT

Each Improvement District, other than IlnprovClnent District No.1, shall bear,
in the proportion set out in Condition Ko. 1, its share of all capital costs of the
Imperial Dam and All-Aulerican Canal, including Laguna Dalll, paid by the
District prior to the first District tax collection from the lands ,,~ithin such Im­
provement District and shall pay such share to the District ill such installnlcnts
and at such times as shall be determined by resolution of the Board of Directors
of the District t.o be just and equitable. Upon collection of said sums by the
District, the portions of the Coachella Service Area by which said sums were
originally paid shall thereupon be entitled to reimbursement or credit in such
nlanner at:; luay be determined by said Buard.

CONDITION No.3

DISTRIBUTION SYSTEM

Each Improvenlent District shall bear the entire capit.al cost.of any distribution
system "Thich Inay be constructed b~T or under the authority of the District to
serve the lands ,,·ithin such Itnprovement District but shall not be required to
bear any part of the capital cost of any dist.ribution system to serve the lands
within any other ImproVClnellt District.

CONDITION No. 4

T.\XATJON -

All charges hereunder to be borne by each Improvement Disirict unless other­
wise collected from the lands therein, shall be a part of but ill addition to the
annual taxes upon said lands for other District purposes and shall constitute aD
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additional annual charge upon sa.id lands, to be levied upon an ad valorem or
other basis as no,,· or hereafter provided by la,v.

RIGHTS RESERVED UNDER SECTIO~ 3737 REVISED STATUTES

ART. 34..All rights of action for breach of any of the provisions of
this contract are reserved to the United States as provided in Section
3737 of the Revised Statutes of the United- States.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

ART. 35. Nothing contained in this contract shall be construed as
in any manner abridging, limiting or depriving the United States, the
District or Imperial Irrigation District of any means of enforcing any
remedy either at law or in equity for the breach of any of the provi­
sions hereof which it would otherwise have. The waiver of a breach
of any of the provisions of this contract shall not be deemed to be a
waiver of any other provision hereof or of a subsequent breach of such
provision.

INTEREST IN CONTRACT NOT TRANSFERABLE

.~RT. 36. No interest in this contract is transferable by the' District
to any other party, and any such attempted transfer shall cause this
contract to become subject to annulment at the option of the United
States.

MEM.DER-OF-CONGRESS CLAUSE

ART. 37. No ~Iember of or Delegate to COllgress or Resident
Commissioner shall be admitted to any share or part of this con­
tract, or to any benefit that niay arise therefrom. Nothing, llowever,
herein contained shall be construed to extend to this contract if made
,vith a corporation for its general benefit.

CONTRACT VOID IF CERT.-\IN LANDS INCLlTDED IN IMPERIAL IRRIGATION

DIs'rRICT

ART. 38. In the eVE'nt lawful petition or petitions sufficient in all
respects for iIlclusion within Imperial Irrigation District of ninty
per centunl (90%) of the lands ShOWll on said Exhibit A IJ'ing
:North of t·he Nort.herly boundary line of To\vnship'Eleven (11), South
of the San Bernardino Base j~ine and bounded by the lines indicated
on s8-id Exllibit ..\. as "Boundary of Additional .~reas in Proposed
Enla~ed Imperial Irrigation District," exclusive of the Dos PalnlRs
area and exclusive of Indian lands and public lands of the United
States shall be filed pursuant to and ,,"ithin the time limited by said
Imperial Contract, and said lands shall be thereafter included within
said Imperial Irrigation District pursuant to such petition or petitions,

77831-48--54
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then, as of the da.t~ of SUCll inclusion, this contract shall terminate
and be at an end.

In witness whereof, the parties heret.o hale caused this contract.
to be executed tbe day and year first above written.

THE UNITED STATES OF AM:EBICA~

BJr lIAROLD L. ICKES,

Pederal Emergency Ad'1ninistra.tor of P1lblic ll"orks
art:d Secretary o.f tM Interior.

(Initialed) J. H. T.
(Initialed) E. !{. B.

COACHELLA \:ALLEY COUNTY ",rATER DISTRICT,

By HARRY W. FORBES, Pres'ident.
Attest:
[SE.~L] THELMA. SCHISLER, Secretary.

(The follo,,·ing exhibits, annexed to the foregoing contract, are oJnitted here
because 01 limitations of space:

Exhibit A: "Bureau of Reclsrnation map Xo. 212-D-112, dated at Denver,
Colorado, June 23, 1931, and entitled 'Boulder Cu.nyon Project­
.All-American Canal System'."

&hibit B: "Description of lands \\"ithin Coachella Valley County"'"ater
District and its improvenlent district No. 1 a.nd within the
Coachella service area."

Exhibit C: "Description of lands outside Coachella ,ralley County "rater
District and ,vithin the Coachella service area, designated the
Salton .Area."

Exhibit D: "Description of lands outside Coachella 'Talley County "'·ater
District and \vithin the Coachella service area, designated the
Dos Palmas area."

Exhibit E: "Description of land~ outside Coachella Valley County Water
District and "dthill the Coachella service area, designated the
Fish Springs area.")
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ALL-AMERICAN CANAL:

COACHELLA VALLEY DIVISION, ALL-AMERICAN
CANAL SYSTEM: FINDING OF FEASIBILITY,
JULY 24, 1947 (EXTRACTS)

(H. Doc. No. 415, 80th Cong., 1st sess.)

REPORT ON THE COACHELLA VALLEY DIVISION, ALL­
llIERICAN CAl'{AL SYSTEM, BOULDER CAl~YON

PROJECT, CALIFORNIA

LETTER FROM THE SECRETARY OF THE INTERIOR, TRANSMITTING
REPORT PRESENTED TO THE SECRETARY OF THE INTERIOR BY THE
BUREAU OF RECLAMATION OF THIS DEP.ARTMENT ON JULY 21, 1947,
ON THE COACHELLA VALLEY DIVISION, ALL-AMERICAN CANAL
SYSTEM, BOULDER CANYON PROJECT, CALIFORNIA

(Extracts only)

* * * * * . * *
THE SECRETARY OF THE INTERIOR,

Washington, July 22, 1947.
The PRESIDENT,

The White House.
My DEAR :VIR. PRESIDENT: Transmitted herewith is a copy of a

letter to· me from the Comm~ssionerof Reclamation, together with a
report, which I have approved and adopted, concerning the Coachella
Valley division of the All-American Canal system, Boulder Canyon
project.

The report deals with the estimated total construction or capital
costs of the distribution system including the appurtenant flood­
protective works and the allocation of those costs to irrigation and
flood control pursuant to sections 7 (b) and 9 of the Reclamation
Project Act of 1939.

The Coachella Valley division is an authorized division of the All­
American Canal system, Boulder Canyon project, for which construe··
tion of t.he Coachella main canal is well advanced. Repayment of

A659
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the cost of the main canal is provided for in a contract dated October
15, 1934., between the United States and the Coachella Valley County
water district. Construction of the distribution system and com­
pletion of its appurtenant flood-protective works will relieve current
serious overdrafts on the rapidly diminishing underground water
supply, and will make possible the service of a dependable water"
supply to more than 75,000 acres of fertile productive lands.

The total estimated cost of the distribution system and appurtenant
protective works is found to be $18,000,000. Exhaustive considera­
tion has been given to the allocation of the total estimated costs of
$18,000,000 to irrigation and flood control, and the allocation that I
have approved RIl:d adopted is as follows:

Irrigation . ..; _______________ $13, 500, 000
Flood control_______________________________________ 4,500,000

Total_ _______________________________________ 18, 000, 000

The Reclamation Project Act of 1939 provides that allocations to
the purposes of flood control shall be nonreturnable and nonreimburs­
able. Public Law 121 of the Eightieth Congress, .approved by you
on June 26, 1947, clarifies my authority for making such an allocation
for the Coachella division. As recommended by the Commissioner
of Reclamation, I find that the flood-protective works are appurte­
nant to the distribution system, and as such they are subject to the
provisions of sections 7 (b) and 9 of the Reclamation Project Act of
1939.

The basic plan of the distribution system and appurtenant pro­
tective works, and the design and construction of -the physical fea­
tures comprising them, have been thoroughly investigated by engineers
competent and experienced in such matters. Upon the basis of
these investigations I have found that these works have engineering
feasibility.

Analysis of repayment ability shows that the project lands can
. return the costs allocated to irrigation within the repayment period
provided by the reclamation laws.

Accordingly, I find that all the estimated reimbursable construction
costs of the project which are allocated to irrigation probably can be
repaid to the United States by the water users.

The allocation to flood control has been the subject of consultation
with the Secretary of War and the Chief of Engineers. The Secretary
of War states, as shown in the enclosed copy of his letter of July 18,
1947, that "the basic plan proposed by the Bureau of Reclamation
appears to provide for adequate flood-eontrol improvements," and
that the allocation of cost to flood control "appears to be in accordance
with the intent of Public Law No~ 121."
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Section 9 of the Reclamation Project Act of 1939 authorizes the
concurrent submission of this report to you and to the Congress. I
have deemed it desirable to present the matter to you first. I expect,
however, to present it, and a copy of this letter, to the Congress
promptly, unless you have objections.

Sincerely yours,
J. A. KRUG,

Secretary Off the- Interior.

WAR DEPARTMENT,
llTashington, J1I.lly 18,1947.

The honorable the SECRETARY OF THE INTERIOR.
DEAR 1\fR. SECRETARY: Furt.her reference is made to your letter

dated ..L\.priI15, 1947, requestng my views on the revised plans of the
Bureau of Reclamation for the Coachella division of the .t\.ll­
American Canal irrigation project in California, and the allocation of
$4,500,000 to flood control. .A.dditional information concerning the
plans of the Bureau of Reclamation, including copies of their report
furnished on July 15, has been made available to this office and to
the Chief of Engineers in accordance with my request to you of Nlay
2, 1947. .

In view of the special legislation enacted by the Congress in declaring
the policy of the United States ,vith respect to the allocatio~ of costs'
of construction of the Coachella division of the ..ill-American Canal
irrigation project, California, which was approved by "the President
on June 26, 1947, and became Public La,v No. 121, the analysis of the
Bureau of Reclamation's report thereon has been considered a spec.if,l
caRe.

In general, the basic plan proposed by the Bureau of Reclamation
appears to provide for adequate flood-control improvements. The
report of the Senate Committee on Public Lands in reporting on the
bill declaring the policy of the United States ,vith respect to the
allocation costs of constrtlction of the Coachella division of the All­
,i\.merican Canal irrigg,tion project, California, states in part:

* * * enactment of this bill is necessary in order to clear up any legal doubt
of the authority of the Secretary of the Interior to make allocation of the con­
struction costs of the distribution system to flood control since the Coachella
Canal is being built under the Boulder Canyon A.ct * * *.
The cost of the flood control \vorks is estimated by the Btlreau of
Reclamation at $4,500,000 \vhich is the allocation to flood control
proposed in your report, and appears to be in accordance "ith tIle
intent of Public La,v No. 121.

Sincerely yours,
ROBERT P. PATTERSON,

Secre:ary 0./ ~r"ar.
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DEPARTMENT OF THE INTERIOR,
BUREAU OF RECLAMATION~

Washington 25, D. C.., July 21,1947.
The SECRETARY OF THE INTERIOR.

SIR: I submit herewith a report of the Bureau of Reclamation on
the engineering feasibility, the total estimated cost, and the allocation
and probable repayment of costs of the distribution system including
the appurtenant flood-controlO works for the Coachella division, All­
American Canal system, Boulder Canyon project.

The report has been prepared pursuant to section 7 (b) of the Rec-
.lamation Project Act of 1939, which authorizes the Secretary of the
Interior to make. allocations of costs in accordance with provisions of
section 9 thereof in the case, among others, of supplemental works on a
project under construction or for which appropriations had been
made at the time of its passage, into which category these works fall .

• • * * * * *
Pursuant to the requirenlents of section 9 of the Reclamation Project

Act of 1939, the following allocations of the estimated total cost of
the distribution system works ($18,000,000) of the project as at present
authorized by law are made as explained in detail in the report.

Inngation $13,500,000
Flood control ~_______________________ 4,500,000

Total allocations_~____________________________ 18,000,000

An analysis of repayment ability shows t.hat the cost of distribu­
tion works allocated to irrigation can be repaid by the" water users
within the period provided by law, which repayment will be provided
for in the. contract now under negotiation. These returnable and
repayable costs, together with the allocation to flood control which
is nonreimbursable, equal the total estimated cost of the distribution
~~~. .

I therefore recommend that you approve and adopt the enclosed
report and the allocations, determinations, and findings made therein,
and transmit the same- to the President and to the Congress, pursuant
to the Reclamation Project Act of 1939.

Respectfully,
MICHAEL W. STRAUS,

Oommissioner.

JULY' 21, 19470

The enclosed report and all the allocations, determinations, and
findings set forth therein are hereby approved and adopted.

J. A. KRUG,

Secretary oj the Interior.
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A REPORT ON THE ENGINEERING FEASIBILITY, THE TOTAL ESTIMATED

COST, AND THE ALLOCATION AND PROBABLE REPAYMENT OF THESE

COSTS OF THE DISTRIBUTION SYSTEM AND FLOOD CONTROL WORKS,

COACHELLA VALLEY ..DIVISION, ALL-AMERICAN CANAL PROJECT

This report presents an allocation of the estimated capital costs of
a distribution system and flood-control works, together with a study
of probable repayment for the Coachella Valley Division, .All-Ameri­
can Canal system. It has been compiled to comply with the require­
ments of sections 7 (b) and 9 of the Reclamation Project Act of. 1939.

• * • • • * *

$13,046,055
13,500,000

500,000
4,500,000
2,000,000

PROJECT FEATURES, THEIR COSTS _o\ND FUNCTIONS

Costs allocated to the Coachella Valley division, .All-American Canal
project for its proportionate share of the cost of the Imperial Dam and
desUting works, main .All-American Canal, and Coachella main canal
plus the cost of works to be constructed expressly for the use of the
Coachella Valley are shown below:
A.ll-.A.merican Canal to the Coachella Valley 1 ~

Distribution system 2 _

Extension of distribution system to serve Indian lands 2 _

Flood-protection works 2 _

Drainageworks 2 L --

Total 33,546,055

1 This estimate is preliminary :lnd is subject to change with completion of a cost allocation now underway.
2 Latest available estimate.

The character and functions of the project features listed above are
as follows:

(a) The Imperial Dam, which is the diversion structure for lands
served by the .All-American Canal in the Imperial and Coachella
Valleys, is located at a point about 18 miles northeast of Yuma, Ariz.
The dam is a floating-weir overflow type with a tot~ length of 3,485
feet inclusive of nonoverflow sections, headworks, gate structures,
sluiceway, and overflow spillway. The desilting worlts consists of
three settling basins, each of which is approximately 500 by 800 feet
and 12~ feet deep with an influent channel through the center. Silt
and sand deposited in the basins arc removed continuously and
mechanically by means of 72 motor-driven, rotating, scraper mechan­
isms, each 125 feet in diameter. The main canal to the Impe~al

Valley is 80 miles long, and ·the Coachella branch canal will be 119
miles long when completed. Capacity of the main .All-American
Canal is 15,155 cubic feet per second from the Imperial Dam to
Siphon Drop on the reservation division of the Yuma project where
2,000 cubic feet per second are diverted for. use of that project. From
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Siphon Drop to Pilot Knob ,vasteway, 13,155-cubic-feet-per-second
capn.city is provid~d and from Pilot Knob wasteway to canal mile
36.1 (station 1907) where the C08cllella canal diverts from the ...lli­
American Canal, capacity is 10,155 cubic feet per seeond. The I

Coachella canal ,,'ill have an initial capacity of 2,500 cubic feet per
second of 'V'hiC}l 1,500 cubic feet per second is being constructed
wholly for the benefit of lancls 10c8.ted in the Coachella Valley. Costs
of construction ore distributed among the respective water users in
accordance "ith the capacity constructed therefor in the cft.na} and
diversion structure. These costs are not subject to allocation in this
report.

(b) .All. underground pipe distribution system for 77,400 a.cres of
irrig-able land capable of being served by tile Coachella ca.nal will. be
constructed in accordance "ith a distribution system contrn.ct no'v
being negotiated. Present plans provide for a turn-out of 3-cubic­
feet-per-second capacity for each 40 acres of irrigable land. Capacity
is included in the pipe system to serve 10,500 acres of Indian land for
which distributaries and tum-outs are not proposed for early construc­
tion, since the district has not yet reached agreement with the Office
of Indian Affairs.

(c) Flood-protection works proposed consist of a systelll' of deten­
tion dikes and wastewnys to be constructed on the east side of the
Coachella Valley below the mouths of side canyons. Detention dike
No.1 with a capacity of 21,000 acre-feet begins near tIle southeast
corner of section 15, T. 7 S., R. 10 E., and extends to ,vithin a short.
distance of United States High,Yay No. 60-70, northeast of the town
of Coachella. It is partly completed. Detention dike No.2 with a
capacity of 18,000 acre-feet is planned, for construction in three sec­
tions beginning at a point a short distance north of United States
Highway No. 60-70 and extending to a point about 2 miles nortbenst
of Nlyoma. Floodwaters ,vill be stored and released into the Salton
Sea and the White,,"ater storm channel tb.rough a system of wasteways.

(d) The construction of a drainage system will be required for the
lands ,vith heavier soils, especially those located on the valley floor
in the vicinity of the Salton Sea. The drainage works probably ,vill
consist mainly of a system of pump installations ,vhich under tenta­
tive plans would be constructed by the district. The type and
extent of drainage ,,"orks required cannot be fully appraised until the
irrigation system is in operation, and the estimated cost will be subject
to revision at a, later date.

* * * *. * * . *
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PROBABILITY OF REP.~YMENT

* * * * * • *
With construction costs for t4e Coachella main canal estimated at

about $13,000,000, a distribution system estimated at 13.5 million
dolla~, drainage works estimated at $2,000,000, and supplemental
works to serve Indian lands estimated at $500,000, the total obliga­
tion of the district would approximate $29,000,000.1 Assuming that
the cost of .all work except those to be repaid under the contract of
October 15, 1934, are to be repaid in equal annual installments ~ver

a 40-year period, the maximum annual obligation would be:
All-American Canal ------ $390, 000

, Distribution system -_ _ _________ _______ ________ __ 350, 000
Drainage works__________________________________________ 5~OOO

Total 790,000

Average repayment ability would exceed annual costs by a small
margin in an average year and project water users should be able to
repay costs herein allocated to ilTigation.

* * * * * * *
SUMMARY OF FINDINGS

The basic plan of the project and the design and construction of the
individual features have been the subject of thorough investigation by
engineers who are competent and experienced in these matters. The
contemplated construction has been determined to be sound after
detailed investigation.

It is found that the estimated cost of the works·is $18,000,000. The
part of the estimated cost which can properly be allocated to irrigation
and probably be repaid by the water users is found to be $13,500,000.
The part of the estimated cost which can properly be allocated to flood
control is $4,500,000.

1 The cost of con.~tructing the drainage system and extending the lateral system
to serve Indian lands is not presently under contract or bein8 considered in con­
tract negotiations. The total obligation now under discussion is therefore 26.5
million dollars.
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ALL-AMERICAN CANAL:

CONTRACT FOR CONSTRUCTION OF DISTRIBU.
TION SYSTEM, PROTECTIVE WORKS, DRAINAGE
WORKS ON COACHELLA VALLEY DIVISION

(Extracts Only)

UNITED STATES DEPAR'rMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT

A.LL-AMERICAN CANAL

COACHELLA VALLEY COUNTY WATER DISTRICT

CONTRACT FOR CONSTRUCTION OF DISTRIBUTION SYSTEM, PROTECTIVE

WORKS, AND DRAINAGE WORKS

T ABLE OF CONTENTS

Article

1 Preamble.
2-7 Explanatory Recitals.

8 Modification of Contract Dated
October 15, 1934.

9 Construction by the United States
and the District.

10 Operation and lVIaintenance of
Constructed Works.

11 Keeping Works and Appurtenant
Structures in Repair.

12 .A.greement by District to Pay for
Work Performed by the United.
States.

13 Establishment of Irrigation Blocks;
Allocation of Construction Costs
Obligations Thereto.

14 Development Periods and Fur­
nishing of Water During Such
Periods.

15 Terms of Payment.
16 Accumulation and, Use of Reserve

Fund.

Article

17 Refusal of Water in Case of
Default.

18 Title to Remain in the United
States.

19 Rules and Regulations.
20 Inspection by the United Stat~s.

21 Access to Books and Records.
22 Development and Compilation of

Data and Keeping of Books,
Records, a~d Reports.

23 Disputes or Disagreements.
24 Interest on Charges Due from

District.
25 Contract Subject to Colorado

River Compact.
26 A.pplication of Reclamation Law.
27 Lands Not to Receive Water Until

Owners Thereof Execute Cer­
tain Contracts.

28 Valuation and Sale of Excess
Lands.

29 Excess Lands.
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30 Public Lands Subject to the Act
of August 11, 1916, as Amended.

31 Contract to be Authorized by
Election and Confirmed by
Court.

32 Contract Contingent. Upon .Ap­
propriations.

33 Notices.
34 Rights Reserved under Section

3737, Revised Statutes.
35 Remedies under Contract not

Exclusive.

Article

36 Interest in Contract not Trans­
ferable.

37 Contract of October 15, 1934, to
Remain in FuJI Force and Effect,
Except as Herein l\Iodified. '

38 Priorit~· of Claims of the United
Stat.es.

39 Officials Not to Benefit.
40 Discrimination Against Enlploy­

ees or Applicants for Employ­
ment Prohibited.

41 Representative of Secretary.
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APPENDIX III 0

* • • •
l\tIODIFICATION OF CONTRACT DATED OCTOBER 15, 1934

8. (a) As one of the considerations for the execution of this contract
by the United States it is a.greed that the 1fain (.All-American) Canal
to Coachella Valley (hereinafter styled "Coacllella 1\:Iain Canal"),
shall terminate at Engineer Station 6517 l' a point near 57th Ave., as
shown on Exhibit A attached hereto and by this reference made a
part hereof, instead of at the boundary line common to Riverside
and Imperial Counties, as ShO\Vll on Exhibit A attached to the afore­
said contract dated October 15, 1934. As so shortened, said Coachella
Main Canal shall be constructed in t.he approximate location shown
on Exhibit :A, hereto attached, ,,"ith suell capacities as the Secretary
may conclusively determine to be necessary or advisable llpon engi­
neering or economic considerations to accomplisll the ends contem­
plated by the aforesaid contract of October 15, 1934, as amended by
this contract; pro\~ided, however, that such changes in capacities,
locations, lengths and alignments nlay be made during the progress
of the work as may, in the opinion of the Secretary, whose opinion
shall be final and binding upon the parties hereto, be expedient,
economical, necessary or. advisable.

(b) Notwithstanding any of the terms or provisions of the afore­
said contract dated October 15, 1934, all work agreed to be performed
by the United States thereunder shall be deemed to be completed
upon whichever of the follo'\\"ing described dates shall first occur:

(1) The date of expiration of five years from and after the
date of acceptance by the United States of the work called for
by its contract "ith Otto B. Ashbach and Sons, dated January
10, 1947 (Symbol and Number 12r-17147), for construction of
earthwork, concrete canal lining and structures between Engi­
neer Stations 6106+06 and 6517+00 on the Coachella ~I.ain

Canal, or

.;
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(2) The date of completion of the distribution system herein­
after described in .-\.rticle 9 (a) (i) of this contract, as determined
by the Secretary, whose determination thereof shall be final and
bindi~ upon the .parties hereto.

(c) Following receipt by the District of-notice of completion of all
work provided for by the aforesaid contract dated October 15, 1934,
as determined under the provisions of this contract, payment for
such work shall be due and payable from the District to the United
States in accordance with the terms of said contract dated October
15, 1934.

* * * * * * *

,

CONTRACT SUBJECT TO COLORADO RIVER COMPACT

25. This contract is made upon the express conditIon and with the
express covenant that all rights heretlnder shall be subject to and
controlled by the Colorado River Compact, approved by Section 13
(a) of the Boulder Canyon Project .\.ct, and the parties hereto shall
observe and be subject to and controlled by said Colorado River
Compact in tIle constructio~, management, and operation of all \vorks
provided for herein. I t is understood and agreed by the parties
hereto that this contract does not deal with the subject of availability
of ,vater.

* * * * * * *
CONTRACT OF OCTOBER 15, 1934, TO RE:\IAIN IN FULL FORCE AND EFFECT,

EXCEPT AS HEREIN :\IODIFIED

37. Except as modified by the provisions hereof, the aforesaid con­
tract bet\veen the United States and the District of date October 15,
1934 (llr-781), shall be nnd remain in full force and effect.

* * * * * * *
In \\'itness ,vhereof, tIle parties llereto have caused this contract to

be executed the day and year first above \\Titten.
THE UNITED STATES OF .-\.MERICA.,

By '\VILLIAl\1 E. V\J-ARNE,

Assista'nt S'ecretary 0./ the ]'nterior.
COA.CHELLA VALLEY COU~TY

VVATER DISTRICT,
By /s/ E. !{EITH FARRAR,

Preside'nt.
Attest:

Is/ BARBARA K. SCHMID, Secretary.
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ALL-AMERICAN CANAL:

CON'JRACT OF SAN DIEGO, OCTOBER 2, 1934

Symbol 1lr-115.1

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT
ALL-AMERICAN CANAL

THE CITY OF SAN DIEGO, CALIFORNIA

CONTRACT FOR CONSTRUCTION OF CAPACITY IN DIVERSION DAM,
~lAIN CANAL AND ApPURTENANT STRUCTURES .

i\.RTICLE 1. THIS CONTRACT, made this 2d day of October, nineteen
hundred thirty-four, pursuant to the Act of Congress approved June
17, 1902 (32 Stat. 388), and acts amendatory thereof or supple­
mentary thereto, all of which acts are commonly known and referred
to as the Reclamation Law, and particularly pursuant to the Act of
Congress approved December 21, 1928 (45 Stat. 1057), designated
the Boulder Canyon Project Act, and the Act of Congress approved
June 16, 1933 (48 Stat. 195), designated the N"ational Industrial
Recovery Act, between THE UNITED STATES OF AMERICA, hereinafter
referred to as the United States, acting for this purpose by Harold L.
Ickes, Secretary of the Interior, hereinafter styled the Secretary, and
THE CITY OF SAN DIEGO, a municipal corporation of the State of
California, organized under a freeholders' charter, hereinafter referred
to as the City;

Witnesseth:
Explanatory recitals

ART. 2. Whereas, for the purpose of controlling the floods, improv­
ing navigation and regulating the flow of the Colorado River, provid­
ing for storage and for the delivery of the stored waters for reclama­
tion of public ld,nds and other beneficial uses exclusively within the
United States, the Secretary, subject to the terms of the Colorado
River Compact, is authorized to construct, operate, and maintain a

A671
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dam and incidental '\·orks in the main stream of the Colorado River
at Bla,ck Canyon or Boulder Canyon, adequate to create a. stornge
rese:r.,oir of a capacity of not less than t",·enty million acre-feet of
\vater, and a main canal and nppurtenant structures located entirely
\\ithin the United States connecting the Laguna Dam, or other suit­
able diversion dam, ,,·hicll the Secretary is also authorized to con­
struct if deemed necessary or advisable by him upon engineering or
economic· considerations, "ith the Imperial and Coachella Valleys in
California, the eA1Jenditures for said main cft.nal and appurtenant
structures to be reimbursable as provided in the reclanlation law;
and

ART. 3. V\llereas, aft.er full consideration of the advantages of both
the Black Canyon and Boulder Canyon dam sites, the Secretary has
determined upon Black Callyon as the site of the aforesaid dam,
hereinafter styled the Boulder Dam, creating thereby a reservoir to be
hereinafter styled the Boulder Canyon Reservoir; and

.-\RT.4. "nereas (a) there has been executed ullder da.te of Decem­
ber 1, 1932, a contract, herein styled Imperial Contract, between the
United States and Imperial In"igation District, an irrigation district
created, orgallized and existing under and by virtue of t.he laws of tIle
State of California, hereinafter referred to as t.he District, ,vhich
contract provides for the construction of a suitable diversion dam and
main canal and appurtenant structures, therein and hereiIlafter
respectively styled "Imperial Dam" and "All-American eanuI",
located entirely \\Tithin the United States, connecting with the Imperial
and Coachella ,ralleys, and for the delivery to the District of stored
water from Boulder Canyon Reservoir; and

(b) There has been executed under date of February 15, 1933, a
contract bet,veen the United States and the City whereby the City ,vas
accorded eertahl storage rights under the conditions tllerein stated in
said Boulder Ca.nyon Reservoir, and the right under the conditions
therein stated to have the {Jnited States deliver to the City at a point
in the Colorado River immediately above Imperial Dam, the water to
which the City may be entitled (estimated in said contract to be 155
cubic feet per second), in accordance ,vith the recommendation of the
Chief of the Division of Water Resources of the State of California, set
out in said contract; and

(c) rhe City is no\v desirous of entering into this contract for the
construction of capacity for it in said Imperial Dam and All-American
Canal for said 155 cubic feet of \\·ater per second, so that the City may
transport through said canal for the benefit of the inhabitants of the
City, and those of other cities and communities in San Diego County
who may hereafter become entitled, with the consent of the Secretary,
to use part of said stored water from Boulder Ca.n.yon Reservoir, under
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said contract of February 15, 1933, this contract to be in harmony
with the provisions of said Imperial Contract;" and

ART. 5. 'Whereas the Secretaryhas determined, upon engineering and
economic considerations, that it is advisable to provide for the con­
s.truction of said Imperial Dam and All-American Canal, and has
determined that the revenues provided for by this contract are ade­
quate in his judgment to insure payment of all expenses ~f construction,
operation and maintenance of the capacity in said Imperial Dam and
.lli-American Canal to be constructed hereunder, in the manner pro­
vided in the reclamation law;

....tRT. 6. Now, therefore, in consideration of the mutual covenants
herein contained, the parties hereto agree as follows, to wit:

CONSTRUCTION BY UNITED STATES

...~RT. 7. The United States will construct the Imperial Dam in
the main stream of the Colorado Rivpr at the approximate location
indicat.ed on the map marked "Exhibit .A." attached hereto and by
this reference made a part hereof, and ,vill also construct the ~Iain

(...ill American) Canal and 1'Iain (All American) Canal to Imperial
Valley, the approximate location of said Canal to be as shown on the
aforesaid Exhibit A. Said Canal shall be so constructed as to pro­
vide a designed capacity of one hundred fifty-five (155) cubic feet of
water per second, to be used by the City for the benefit of the in­
habitants of said city and those of other cities and communities in
San Diego County who may hereafter become entitled to use the
same with the consent of the City and the S~cretary, from and includ­
ing the diversion and desilting works at said dam to the westerly end
of that portion of the ...~l-American Canal designated on said Exhibit
A as "~Inin (...ill American) Canal" and" Main (All ...\merican) Canal
to Imperial Valley." The ultimate cost to the City and the District
of the Imperial Dam and All-American Canal shall in no event exceed
the agogregate sum of thirty million dollars ($30,000,000.00). Such
cost shall include all expenses of whatsoever kind heretofore or here­
after incurred by the United States from the Reclamation Fund or
the Colorado River Dam fund in connection with, gro,ving out of,
or resulting from the construction of said Imperial Dam and All­
i\lnerican Canal, including but not limited to the cost of labor,
materials, equipment, engineering, legal work, superintendence,
administration, overhead, any and all costs arising from operation
and maintenance of said imperial Dam and All-American Canal
prior to the time tbat said costs are assumed respectively by the City
and the District, damage of all kinds and character and rights of way
as hereinafter provided. The City hereby agrees to repay· to the
United States its share of all expenditures incurred on account of

77831--48-5~
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any and all damages due to the existence, operation or maintenance
of the I~perialDam and All-American Canal, the incUlTence of which
increases exPenditures by the United States beyond the said sum of
thirty million dollars ($30,000,000.00). The City shall repay the
same share of said expenditures as the share to be paid by the City
under Article 10 (b) hereof of the capital cost of the particular part
of said works causing such damage. The United States will invoke
all legal and valid reservations of rights-of-way under acts of Congress,
or otherwise reserved or held by it, without cost to the City, except
that the United States reserves the right where rights-of-way are
thus acquired to reimburse the owners of such lands for the value of
improvements which may be destroyed, and the City agrees that the
United States may include such disbursements in the cost of the
Imperial Dam and All-American Canal. If rights-of-way are re­
quired over an existing project of the Bureau of Reclamation, such
sum or sums as may be necessary to reimburse the United States on
account of the construction charges allocated t9 irrigable areas
absorbed in such rights-of-way shall also be considered as a part of
and be included with other costs of the Imperial Dam and All-Amer­
ican Canal. The City agrees that the District may conyey to the
United States, unencumbered fee simple title to any and all lands
now owned by it which, in the opinion of the SecretQ,ry, may be
required for right-of-way purposes for those portions of the Imperial
Dam and All-American Canal to be used in common by the City and
the District, at the fair market value thereof, to be determined by
the Secretary, such value to be considered (as to the City) as a part
of and included with other costs of t.he Imperial Dam and All-Amer­
ican Canal. Where rights-of-way within the State of California are
required for the construction of Imperial Dam and All-American
Canal, and such rights-of-way are not reserved to the United States
under acts of Congress, or otherwise, or the lands over which such
rights-of-way are required are not then owned by the District, the
City agrees that the District, upon request of the Secretary, may
acquire title to any sucb lands required for such purposes, and convey
unADcumbered fee simple title thereto to the United States at the
actual cost thereof to the District, subject to the approval of such
cost by the Secretary.

OPERATION AND MAINTENANCE OF COMMON WORKS

ARTICLE 8. (a) Imppri~l Dam and All-Anlerican Canal designated
on said Exhibit A as "Imperial Dam," "l\tlain (All American) Canal,"
and "l\-1a,in (All .An\erican) Canal to Imperial Valley" and I;aguna
Dam are herein styled "common works." llpon sbcty (60) days'
~Titten notice from the Secretary of the completion of construction of
the Imperial !)am and All-Anlerican Canal, or of allY major unit
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thereof useful to the District and the City or either of them, as de­
termined by the Secretary, whose determ~ation thereof shall be final
and binding upon the partiesiJhereto, the District nlay assume the
care, operation and maintenance of said common works, or major
units thereof, and tllereafter the District nlay care for, operate and
Dlsintain the same in such manner that such works shall remain in as
goo<i and efficient condition' and of equal capacit.y for the diversion,
transportation and distribution of ,v'ater as when received from the
United States, reasonable wear and dalnage by the elements excepted.
The United States may, from tinte to time, in the discretion of the
Secretary, resume operation and maintenance of said Imperial Dam
upon not less than sixty (60) days' writteIl notice and require reas­
sumption thereof by the DistriC't on lil{c notice. During such times,
after completion, as Imperial Dam is operated and Inaintained by the
enited Stat.es, the City shall on ~[arch first of each year 8,dvance to
the United States its share of "the estimated cost of operation a.nd
maintenance for the following twelve months, upon estimates fur­
nished therefor on or before Reptember first next preceding. Such
share to be advancpd ~y t.he City shall be in the proportion that the
capacity provided for the City in common works above 'Syphon
Drop bears to the total capacity thereof.

(b) From and after the assumption by the District of operation and
maintenance of said common works, or any major unit thereof of
benefits to the City, the Cit:y shall bear such proportion of the cost
of operation and maintenance (including repairs and. replacements
a"nd any charges made. by the United States under Article Nine (9)
hereof) of each component part of said common works, as the capacity
provided for the City in such component part bears to the tot.al capac­
ity thereof. The City agrees, expressly for the benefit of the District,
to advance to the District on or before January first of each year its
said proportionate share of the estimated cost for that year of such
operation and maintenance in accordance with a written notice to be
issued to it by the District, provided that. payment shall in no event be
due until thirty (;~O) days aft.er receipt of such notice. Prior to
~1arch fu-st of each year the District shall provide the City with a
\vritten statement showing in detail the cost for the previou8 year for
operation and maintenance of the works on ac('ount of which the City
has made advances. Differences bfltween actual costs and estimated
costs shall be adjusted in the next succeeding notices. Upon request
of the City, both the advanc.c notice of estinlated costs and the sub­
sequent ~tatement of actual costs for each year shall be reviewed by
the Secretary and his determination of proper charges shall be final.
Such review ~hall not change the due date for advance payments as
here~ provided and the cost of such review shall he borne equally by
the District and the City. The District may at it.s option withhold
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delivery of \vater from the City until its proportionate share of the
costs of operation and ma.intenance has been advancpd or paid as in
this article provided and until all sums due the District under _t\rticle
10 (c) hereof have been paid.

In the ev~nt the United States fails to complete the works herein
contemplated and the City fails to elect to make use of works there­
tofore partially or \vholly constructed, the City shall be fully relieved
of any and all responsibility for maintenance or operation or damage
to person or property which may arise therefrom.

KEEPING DIYERSION DAM, MAIN CANAL, AND APPURTENANT STRUCTURES
IN REPAIR 'k

ART. 9. Except in case of emergency, no substantial change in
any of the works to be constructed by the United States and trans­
ferred to the District under the provisions hereof or under said
Imperial Contract shall be made by the District, without first having
had and obtained the written consent of the Secretary and the Sec­
retary's opinion as to whether any change in any such works is or
is not substantial shall be conclusive and binding upon the, parties
heret.o. The District shall promptly make any and all repairs to
and replacements of all said \vorks transfe'rred to it under the terms
and conditions hereof or under said Imperial Contract which, in the
opinion of the Secretary, are deemed necessary for the proper opera­
tion and maintenance of such works. In case of neglect or failure of
the District to make such repairs, the United States nlay, at its option,
after rea.'lonable notice to the District, cause such repairs to be made
and charge the a.ctual cost thereof, plus fifteen per centum (15%) to
cover overhead and general expense, to the District. On or before
September first of each calendar year the United States shall give
written notice to the District of the amount expended by the United
States for repairs under this article during the twelve-month period
immediately preceding. Such cost, plus overhead and general
expense as stated above, shall be repaid by the District on ~larch

first immediately succeeding.

AGREEMENT BY CITY TO PAY FOR CAPACITY CONSTRUCTED FOR IT BY

THE UNITED STATES

ART. 10. (a) The total estimated cost of the Imperial Dam and
All-American Canal as stated in Article 10 of the said Imperial
Contract, is thirty-eight million, five hundred thousand dollars
($38,500,000.00), of which not to exceed thirty million dollars
($30,000,000.00) represents the total estimat.ed cost of Imperial
Dam, the Main (All Americ.an) Canal, and the Main (All American)
Canal to Imperial Valley. The City agrees to pay the United States
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its s}lare, as defined in subarticle (b) of this Article, of the actual
total cost not exceeding thirty million dollars ($30,000,000.00),
incurred by the United States on account of such works, subject,
-however, to the provisions of ...~rticle seven (7) hereof; provided,
that should Congress and other ,Governmental financing authorities
fail to make necessary appropriations or allocations of money to
complete the work herein provided for, then the Secretary may, at
such reasonable time as he may consider advisable, after Congress
and such other Governmental authorities shall have failed for five (5)

--consecutive years to make the necessary appropriations or alloca­
tions which shall have 'been annually requested by the Secretary,
give the City notice of the termination of work by the United States
and furnish a statement of the amount actually expended by the
United States thereon. Upon the receipt of such notice by the
City, the City shall be given two (2) years from and after such
receipt of notice to elect \vhether it will utilize saId works thereto­
fore constructed hereunder, or some particular part thereof. Such
election on the part of the City shall be expressed by resolution of
the City Council submitted to the electorate of the City for approval
or rejection in the manner provided by law. If the City elects not
to utilize, or fails \vithin said two-year period to elect to utilize said
works constructed hereunder, or some portion thereof, then the City
shall have no further rights therein and no obligations therefor. U
the City elects to utilize said works or a portion thereof, then the
reasonable value to the City of the works so utilized, not exceeding
the actual cost thereof to the United States, shall be paid by the City
under the terms of this contract; the first payment to be due and
payable on the first day of ~farch following the first day of August
next succeeding the final determination of the reasonable value to
the City of such works, in case no further work is done by the City.
Should the City elect to complete the work contemplated by this
contract, or some portion thereof, the first payment shall be due and
payable on the first day of March follo\ving the first day of August
next succeeding the date of final completion of the work by the City
as determined by the Secretary. In determining the value of such
works to the City there shall be taken into account, among other
things, the method of financing required and cost of money, so that
in no event shall all of "the works contemplated by this contract cost
the City more than they would have cost the City had they all been
constructed by the United States under the terms of this contract.
In the event of failure of the parties to agree as to the reasonable
value to the City of the works which the City elects to use, the same
shall be determined as provided in Article twenty-two (22) hereof.

(b) The amounts herein agreed to be paid by th~ City to the
United States shall be in accordance with the following proportions,
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which proportions the Secretary hereby determines to be equitable
and just, to wit:

(i) That proportion of the total cost of that part of said com­
mon works above Syphon Drop, excepting Laguna Dam, that
the eapacity provided for the City therein bears to the total
capacity thereof less the capacity to be provided without cost
to and for the Yuma Project.

(ii) That proportion of the total cost of each component part
of all said common works, other than the part above Syphon
Drop, that the capacity provided for the City in such part of
said works bears to the total capacity thereof.

(c) The City. agrees to pay to the United States on.the 31st day of
December of each year commencing December 31, 1935, a portion·
(computed in the same manner as its share of costs of common works
above Syphon Drop as agreed in Article 10 (b) (i) hereof) of each of
the annual payments (together with interest required thereon), then
or thereafter required to be made to the United States for a connection
with Laguna Dam, under said contract dated October 23, 1918, and
under Article sixteen (16) of said Imperial Contract.

The Secretary hereby determines that it is equit_ble and just that
the City pay, and the City agrees, expressly for the benefit of the
District, to pay the District the. same proportion of the aggregate
sum which shall have been paid by the District to the United States
prior to December 31, 1935, for a connection with Laguna Dam, as
aforesaid, as the proportion herein agreed to be paid by the City to
the United States of payments hereafter to be made for said connection
with Laguna Dam. The aggregate sum to be paid by the City to the
District shall be divided into ten (10) equal instalments, payable
annually on March first of each year, commencing on or before the
year 1939, with interest from date hereof on unpaid balance at the
rate of six per centum (6%) per annum, payable March 1st, 1936,.
and annually thereafter. At its option, the City may at any· time
pay any amount on principal of said aggregate sum in advance of the
due date and interest on the amount so paid shall thereupon cease.

TERMS OF PAYMENT

ART. 11. The amount herein agreed to be paid to the United States
shall be due and payable in not more than thirty-eight (38) annual
instalments commencing with the calendar year next succeeding the
year when notice of coD;lpletion of all work provided for herein is
given to the City or under the provisions of Article 10 (a) hereof upon
termination of work through failure of Congress or other Govern­
mental authorities to make necessary appropriations or allocations
therefor. The first five (5) of such annual instalments shall eech be
one per centum (1 %) of the amount herein agreed to be paid to the
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United States; the next ten (10) of such instalments shall each be two
per centum (2%) of the amount herein agreed to be paid to the United
States, the next twenty-one (21) of such instalments shall each be
three per centum (3%) of the amount herein agreed to be paid to the
United States, and the remainder of such annual instalments shall"
each be six per centum (6%) of the amount herein agreed to be paid
to the United States. The sums payable annually as set forth above
shall be divided into two (2) equal semiannual payments, payable on
March first and September first of each year; provided, however, that
if notice of the completion of work is given to the City subsequent to
August first of ahY year the first semiannual instalment of charges
hereunder shall be due and payable on Nfarch first of the second
succeeding year.

OPE7BATION AND MAINTENANCE COSTS

ART. 12. Each agency which hereafter contracts for capacity to be
provided for it in Imperial Dam and .AlI-American Canal· and for
which agency capacity is so provided shall bear such proportionate
part of the cost of operation and maintenance (including repairs and
replacements) of the component parts of Imperial Dam and .AlI­
American Canal and of the Laguna Dam as may be determined by
the Secretary to be equitable and just, but not less than an amount
in proportion to the total amount as are the relative capacities pro­
vided in each component part for such agency and for all other
agencies, including the City. Each such agency shall advance to the
District operating the works provided to be used in common by tlie
District and the City and such agency on or before January first of
each year, its proportionate share of the estimated cost for that year
of operation and maintenance in accordance with a notice to be issued
by the District, provided that payment shall in no event be due until
thirty (30) days after receipt of notice. Prior to March 1st of each
year the District shall provide each agency with a statement showing
in detail the costs for the previous year for operation and maintenance
of the works on account of which such agency has made advances.
Differences between actual costs and estimated costs shall be adjusted
in next succeeding notices. Upon request of any agency, both the
advance notice of estimated costs and the subsequent statement of
actual costs for each year shall be reviewed by the Secretary and his
determination of proper charges shall be final. Such review.shall not
change the due date for advance payments as herein provided, and
the cost of such review shall be borne equally by the requesting agency
and the District. The District may, at its option, withhold the de­
livery of water from any agency until its proportionate share of the
costs of operation and maintenance has been advanced or paid, as in
this Article provided.
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POWER POSSIBILITIES

ART. 13. The power possibilities on the All-American Canal do\vn
to and including Syphon Drop with water carried for the~ benefit of
the Yuma Project as provided for in Article fourteen (14) hereof, a·re

·hereby reserved to the United States. Subject to this reservation
and the participation by other agencies as provided for in Article
seventeen (17) hereof, the City shall have the privilege of utilizing
by contract or otherwise, by means of the capacity to be provided for
the City hereunder, such power possibilities, including those at or near
Pilot Knob, as may exist upon said canal in proportion to its relative
contribution or obligation to,,"ard the capital cost of said canal and
appurtenant structures from and including the diversion works to the
point 'where each respective po\ver plant may be located; provided,
tllat such privilege shall not interfere with the utilizing by the District
of such po\ver possibilities at or near Pilot Knob, by means of the
capacity to be provided for the District in the All-American Canal
from Syphon Drop to Pilot Knob, in excess of eight thousand five
hundred (8,500) cubic feet of water per second. The net proceeds as
hereinafter defined in Article twenty-seven (27) hereof, and as deter­
mined by the Secretary for each calendar year, from any po\ver
development which the City is hereunder authorized to make, shall
be paid into the Colorado River Dam fund on l\1arch first of the next
succeeding calendar year and be credited to the City on this contract
until the City shall have paid thereby and/or otherwise an amount
of money equivalent to that herein agreed to be paid to the United
States. Thereafter such net power proceeds shall belong to the City.
It is agreed that in the event the net power proceeds in any calendar .
year, creditable to the City, shall exceed the annual instalment of
charges payable under this contract during the then current calendar
year, the excess of such net power proceeds shall be credited on the
ne.~t succeeding unpaid instalment to become due from the City under
this contract.

DIVERSION AND DELIVERY OF WATER FOR YUMA. PROJECT

ART. 14. The City hereby consents that there be diverted at the
Imperial Dam, and transported and delivered at Syphon Drop and/or
such intermediate points as may be designated by the Secretary, the
available water to which the Yuma Project (situated entirely within
the United States and not exceeding in area 120,000 acres plus lands
lying between the project levees and the Colorado River as such
levees were located in 1931) is entitled, not exceeding two thousand
(2,000) second-feet of water in the aggregate, or such part thereof as
the Secretary may direct, for the use and benefit of said project,
including the development of power at Syphon Drop, such water to
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be diverted, transported and' delivered continuously in so far as
reas~nable diligence will permit; provided, however, that water sliall
not be diverted, transported, or delivered for the Yurna Project when
the Secretary notifies the District that said project for any reason
may not be entitled thereto; provided, further that there may be
diverted, transported and delivered StIch water in excess of require­
ments for irrigation or potable purposes, as determined by the Secre­
tary, on the Yuma Project as so limited, only when such water is
not required by the City under the provisions of its said contract of
February 15, 1933. The diversion, transportation and delivery of
water for the Yuma Project as aforesaid shall be without expense to
the United States or its successors in control of said project, as to
capital investment required to provide facilities for such diversion
and transportation of water except such checks, turn-outs and other
structures requjred for delivery from said canal.

CONTRACT OF OCTOBER 23, 1918

ART. 15. That certain contract between The United S,tates of
4.o\.merica and the District, bearing date of October 23, 1918, providing
for a connection with Laguna Dam, having been terminated, except
as to the provisions of Article nine (9) thereof, by said Imperial
Contract, the City hereby consents to such partial termination of
said first mentioned contract. The City hereby consents that there
be furnished to the United States or its successors in interest in the
control, operation and maintenance of the Yuma Project, from any
power development on the All-American Canal at or near Pilot I{nob,
up to but not to exceed four thousand horsepower of electrical energy
for use by the agency in charge of project operations for irrigation
and drainage pumping purposes and necessary incidental use on said
Yuma Project, such power to be furnished at cost (including overhead
and general expense) plus ten per cent; provided, however, that such
power at or near Pilot Knob shall not be required· to be furnished
except at such times as all power feasible of development at Syphon
Drop or developed elsewhere within a radius of forty (40) miles from
the City of Yuma for the benefit of the Yuma Project is being used
for project operations as in this article specified.

REFUSAL OF WATER IN CASE OF DEFAULT

ART. 16. The United States reserves the right to refuse to deliver
water to the City in the event of default for a 'period of more than
twelve (12) months in any payment due the United States under this
contract, or in the discretion of the Secretary to reduce deliveries in
such proportion as the amount in default by the City bears to the
total amount due. The United States further reserves the right to
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forthwith assume control of all or any part of the works to be con­
structed hereunder and to care for, operate, and maintain the same,
so long as the Secretary deems necessary or advisable, if, in his opinion
which shall be final and binding upon the p8.rties hereto, the City does
not carry out the terms and conditions of this contract to their full
extent and meaning. In such event, the City's pro rata share of the
actual cost of such care, operation, and maintenance by the United
States shall be repaid to the United States, plus fifteen per centum
(15%) to cover overhead and general expense, on ~farch first of each
year immediately succeeding the calendar year during which said works
are operated and maintained by the United States. Nothing herein
contained shall ~elieve the City of the obligation to. pay in any event
all instalments and penalties provided in this contract.

USE OF ""ORKS BY THE UNITED STATES AND OTHERS

ARTD 17. The United States also reserves the right to, and the Cit.y
agrees that it may, at any time prior to the transfer of constructed
works to the District for operation and maintenance, increase the
capacity of such works and contract for such increased capacity with
other agencies for the delivery of water for use in the United Stat.es.
Such other agencies shall·have the privilege at any time of utilizing
by contract or otherwise such power possibilities as may exist upon
said canal in proportion to their respective contributions or obliga­
tions toward the capital cost of said canal and appurtenant structures
from and including the diversion works to the point where each respec­
tive power plant may be located. In t'be event other agencies thus
contract with the United States, each of such agencies shall aSSllme
such proportion of the total cost of said works to be used jointly by
such agency and the City, including Laguna Dam, as the Secretary
may determine to be equitable and just, but not less than the pro­
portion that the capacity provided for such agency in such works
bea.rs to the total capacity thereof (except in that part thereof above
Syphon Drop including Laguna Dam, in which part the proportion
which such other agency shall assume shall be not less than the pro­
portion that the capacity provided for such agency therein bears to
the total capacity thereof less the capacity to be provided '\\ithou.t
cost to and for the Yuma Project) and the City's financial obligations
under this Contract shall be adjusted accordingly. In no event shall
construction costs chargeable to the City be increased by reason of
additional capacity being provided for any such agency or agencies
or contract or contracts haVing been made with same. Any such
agency thus contracting shall also be required to reimburse the City
in such amounts and at such times as the Secretary may determine to
be equitable and just for payments theretofore made by the City for
the right to use Laguna Dam.
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TITLE TO REMAIN IN THE UNITED STATES

ART. 18. Title to the aforesaid Imperial Dam and All-American
~, Canal shall be and remain in the United States notwithstanding

transfer of the care, operation, and maintenance thereof to said.
District or other agency; provided, however, that the Secretary may,
in his discretion, when 'repayment to the United States of all moneys
advanced shall have been made, transfer the title to said main canal
and appurtenantstructures~except the diversion dam and the main
canal and appurtenant structures down t.o and including Syphon Drop,
to the District, the City or other agencies in the United States having
a beneficial interest therein in proportion to their respective capital
investments under such form of organization as may be acceptable
to lllm~

RULES AND REGULATIONS

ART. 19. There is reserved to the Secretary the right to prescribe
and enforce rules and regulations not inconsistent with this contract

. governing the diversion and delivery of water hereunder to or for the
City and to other contractors. Such rules and regulations may be
modified, revised, and/or extended from time to time after notice to
the City and opportunity for it to be heard, as may be deemed proper,
necessary, or desirable by the Secretary to carry out the true ~tent

and meaning of the law and of this contract, or amendments thereof,
or to protect the interests of the United States. The City hereby
agrees that in the operation and maintenance of the Imperial Dam and
..\ll-American Canal, all such rules and regulations will be fully adhered
to by it.

INSPECTION BY THE U~ITED STATES

ART. 20. The Secretary may cause to be made from time to time a
reasonable inspection of the worlm constructed by the United States
to the end that he may ascertain whether the terms of this and other
contracts are being satisfactorily executed by the City and/or other
agencies. Such proportion of the actual expense of such inspection
in any calendar year, as shall be found by the Secretary to be equitable
and just, shall be paid by the City to the United States on ~Iarch first
of each year immediately following the year in which such inspection
is made, and upon statement to be furnished by the Secretary. The
Secretary or his representative shall at all times have the right of
ingress to and egress from all works of the City for the purpose of
inspection, repairs, and maintenance of works of the United States,
and for all other purposes.
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ACCESS TO BOOKS AND RECORDS

ART. 21. The officials or designated representatives of the City shall
have full and free access to the books and records of the United States,
so far as they relate to the matters covered by this contract, with the
right at any time during office hours to make copies of and from the
same; and the Secretary shall have the same right in respect of the
books and records of the City.

DISPUTES OR DISAGREEMENTS

ART. 22. Disputes or disagreements as to the interpretation or
perfonnance of the provisions of this contract, except as otherwise
provided herein, shall be determined either by arbitration or court
proceedings, the Secretary being authorized to act for the United
States in such proceedings. 'V'henever a controversy arises out of this
contract, and the parties hereto agree to submit the matter to arbitra­
tion, the City shall name one arbitrator and the Secretary shall name
one arbitrator, and the two arbitrators thus chosen shall elect three
other arbitrators, but in the event of their failure to name all or any
of the three arbitrators within thirty (30) days after their first meeting,
such arbitrators not so elected, shall be named by the Senior Judge
of the United States Circuit Court of Appeals for the Ninth Circuit.
The decision of any three of such arbitrators shall be a valid and
binding award of the arbitrators.

INTEREST AND PENALTIES

ART. 23. No interest shall be charged on any instalments of charges
due from the City hereunder except that on all such instalments or
any part thereof, which may remain unpaid by the City to the United
States after the same become due, there shall be added to the amount
unpaid a penalty of one-half of one per centum (%%) and a like penalty
of one-half of one per centum (%%) of the amount unpaid shall be
added on the first day of each month thereafter so long as such
default shall continue.

AGREEMENT SUBJ'ECT TO COLORADO RIVER COMPACT

ART. 24. This contract is made upon the express condition and
with the express understanding that all rights based upon this contract
shall be subject to and controlled by the Colorado River Compact,
being the compact or agreement· signed at Santa Fe, New Mexico,
November 24,1922, pursuant to Act of Congress approved August 19,
1921, entitled"An Act to permit a compact or agreement between the
States of Arizona, California, Colorado, Nevada, Ne,v 1\1exico, Utah,
and Wyoming, respecting the disposition and apportionment of the
waters of the Colorado River, and for other purposes," which compact
was approved by the Boulder Canyon Project Act.
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APPLICA.TION OF RECLAMATION LAW

ART. 25. Except as provided by the Boulder Canyon Project Act,
the reclamation law shall govern the construction, operation and
maintenance of the works to be constructed hereunder..

CONTRACT TO BE AUTHORIZED BY ELECTION OF ELECTORS OF CITY

ART. 26. The execution of this contract by the City shall be au­
thorized by the vote of two-thirds of the qualified electors of the
City voting at an election to be held for that purpose, assenting that
the City incur the indebtedness and liability of this contract, and
authorizing and directing "the City Council to levy annually a tax
sufficient to provide for the payment to the United States each year
when due each and every of the annual obligations of the City under
this contract, or any portion thereof not paid from revenues derived
from other sources. The City shall without delay and at its own cost
and expense furnish the United States for its files, copies of all proceed­
ings relating to the election upon this contract, which said copies
shall be properly certified by the City Clerk of the City of San Diego.

METHOD OF DETERMINING NET POWER PROCEEDS

ART. 27. In determining the net proceeds for each calendar year·
from any power development which the City is hereunder authorized
to make, on the All-American Canal, to be paid into the Colorado
River Dam fund as provided in Article thirteen (13) hereof, there
shall be taken into consideration all items of cost of production of
power, including but not necessarily limited to amortization of and
interest on capital investment in power development, replacements,
improvements, and operation and maintenance, if any. Any other
proper factor of cost not here expressly enumerated may be taken
into account in determining the net proceeds.

CONTINGENT UPON APPROPRIATIONS

ART. 28. This contract is subject to appropriations or allocations
being made by Congress Of other Governmental financing authority
from year to year of moneys sufficient to do the worl{ provided for
herein, and to there being sufficient moneys available in the Colorado
River Dam fund to permit allotments to be made for the performance
of such ,vork. No liability shall accrue against the United States,
its officers, agents or employees,. by reason of 'sufficient moneys not
being so appropriated nor on account of their not being sufficient
moneys in the Colorado River Dam fund to permit of said allotments.
If more than three years elapse after this cont.ract becomes effective·
and before appropriations or allocations are available to permit the
United States to make expenditures hereunder, the City may, at its
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option,· upon giving sixty (60) days' written notice to the Secretary,
cancel this contract. Such option shall be expressed by vote of the
electors of the City with the same formalities as required for the
authorization of this contract. .

RIGHTS RESERVED UNDER SECTION 3737 REVISED STATUTES

ART. 29. All rights of action for breach of any of the provisions
of this contrDJct are reserved to the United States as provided in

_ Section 3737 of the Revised Statutes of the United States.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

ART. 30. Nothing contained in this contract shall be construed as
in any manner abridging, limiting or depriving the Unit~d States, the
City, or the District of any means of enforcing any remedy either at
law or in equity for the breach of any of the provisions hereof whicll
it would otherwise have. The waiver of a breach of any of the pro­
visions of this contract shall not be deemed to be a waiver of any
other .provision hereof or of a subseqllent breach of such provision.

INTEBEST IN CONTRACT NOT TRANSFERABLE

ART. 31. No interest in this contract is transferable by the City
to" any other party, without the consent of the United States, and
any stIch attempted transfer shall cause this contract to become
subject to annulment at the option of the United States.

MEMBER OF CONGRESS CLAUSE

AnT. 32. No Member of or Delegate to Congress or Resident Com­
missioner shall be admitted to any share or part of this contract, or
to any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made with
a corporation for its general benefit.

In witness whereof, the parties hereto have caused this contract
to be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By (Sgd.) HAROLD L. ICKES,

Secretary oj the ] nterior.
THE CITY OF S_~N DIEGO,

By (Sgd.) RUTHERFORD B. IRONES, Mayor.
Approved as to form and legality:

tSgd.) D. L. AUI.T, C~ty Attorney.
Attest:
(SEALl

[Exhibit omitted.]

(Sgd.) ALLEN H ..WRIGHT, City Olerk.
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RELATED PROJECTS: PARKER DAM

COOPERATIVE CONTRACT FOR CONSTRUCTION
AND OPERATION, FEBRUARY 10, 1933

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU '-'F RECLAMATION

BOULDER CANYON PROJECT

COOPERATIVE CONTRACT FOR CONSTRUCTION AND OPERATION OF
PARKER DAM

1. This contract, made this 10th day of February, 1933, pursuant
to the act of Congress approved June 17, 1902 (32 Stat. 388), and
acts amendatory thereof or supplementary thereto, all of which acts
are commonly known and referred to as the Reclamation Law, and
particularly pursuant to the act of Congre;s approved March 4, 1921
(41 Stat. 1367, 1404), section 25 of the act )f Congress approved April
21, 1904 (33 Stat. 189,224), and the act of Congress approved Decem­
ber 21, 1928 (45 Stat. 1057), designated the Boulder Canyon Project
Act, and the " 1'Ietropolitan Water District Act" of the Legislature
of the State of California (Stats. 1927, Chap. 429), as amended, par­
ticularly section 5, subdivision (9) thereof, between THE UNITED
STATES OF Al\fERICA, hereinafter referred to as the United States,
acting for that purpose by Ray Lyman Wilbur, Secretary of the
Interior, hereinafter styled the Secretary, and THE METROPOLITAN
WATER DISTRICT OF SOUTHERN CALIFORNIA, a public corporation,
hereinafter referred to as the District, organized and existing under
and by virtue of the laws of the State of California: .

Witnesseth:
EXPLANATORY RECITALS

2. Whereas these parties have heretofore on April 24, 1930, and
September 28, 1931, entered into t,vo contracts entitled respectively
"Contract for Delivery of Water," and "Supplementary Contract for
Delivery of Water," ,vhich said contracts provide, among-other things,
for tIle delivery by the United States to the District each year from
the Boulder Canyon Reservoir of quantities of water at a point in the
Colorado River immediately above the District's point of diversion

77831--48-56 A689
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(at or in the yicinity of the proposed Parker Dam hereinafter referred
to), and have also entered into two contracts (dated April 26, 1930,
and ~fay 31, 1930), for the purchase by the District from the United
States of certain quantities of electrical energy to be generated at
Hoover Dam, for the pumping of said ,vater into and in an aqueduct
to be constructed by the District; and

3. Whereas the said point of delivery and the proposed Parker
Dam are approximately ten (10) miles above the boundaries of the
Colorado River Indian Reservation as designated by the act of Con-

__ gress approved 1farch 3, 1865 (13 Stat. 559), and there are now being
irrigated, by pumping, approximately 6,000 acres of land within said
reservation, and water has been reserved and appropriated pursuant
to said act as amended or s11pplemented and particularly by the act
of April 4, 1910 (36 Stat. 273), for additional lands within said reserva­
tion susceptible of irrigation from the Colorado River, the reclamation
of which will require diversion from the River by construction of a
dam, or by pumping or both, and will require drainage of said lands
by plIDlping, for all of which electrical energy is needed; and

4. Whereas there are also in .mzona additional public and other
lands in the vicinity of said reservation and also in the Gila Valley,
susceptible of irrigation from the Colorado River, but· requiring
pumping for such purposes, for which electrical energy will be needed,
and the United States has now under wayan investigatioll of possible
reclamation of such areas as authorized by section fifteen (15) of the
said Boulder Canyon Project Act; and

5. Whereas the reclamation of said Indian and public and other
lands will be rendered more feasible by the availability of stored ,vater
and electrical ellergy at the proposed Parker Dam, and the floods of
the tributaries of the Colorado River bet\veen Hoover Dam and Par­
ker Dam will be controlled, and navigation improved, by said dam;
and

6. Whereas the Secretary is authorized by said act of April 21, 1904
(33 Stat. 224), to build the proposed Parker Dam for the .reclamation
of all or any portion of the irrigable lands on the Yurna and Colorado
River Indian Reservations in California and Arizona; and such
authority has been reserved in the Arizona Enabling Act (act of June
20, 1910) (36 Stat. 570, 575); and

7. Whereas the District is engaged in a project involving the con­
struction of an aqueduct for the purpose of diverting and conveying
water from the Colorado River to the metropolitan area of Southern
California for domestic,municipal, and other useful purposes, and as a
means of such diversion, desires storage in the main stream of the Colo­
rado River at the site of the proposed Parker Dam, for the purpose,
among others, of desilting water, reducing pump lift and developing
incidental electric energy for pumping water UltO and in said aqueduct
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and other uses subordinate to the said aqueduct project, and the Dis­
trict desires to utilize the proposed Parker Dam in common with the
United States and is willing to pay to the United States the entire
capital cost of construction of said dam, as hereinafter set forth, and is
further willing that one-half of the power privilege created by said dam
shall be reserved to the United States 1 for the purposes of irrigation
and drainage of lands in .A.rizona within the Colorado River Indian
Reservation, as now constituted, and Gila or Gila-Parker Project

_without contribution by the United States to the capital cost of the
proposed dam, as hereinafter set forth, and is ~lso willing that the
dam be utilized by the United States for the storage and diversion of
water for the requirements of Indian, public, and other lands in
Arizona; and -

8. Whereas the Secretary is authorized by. the act of Congress
apprQved :YIarch 4, 1921, to receive moneys from the District as
aforesaid and to effect therewith the construction of the proposed
works as though said moneys ,vere specifically appropriated for said
purposes; and

9.. 'Vhereas funds are not otherwise available for the construction
by the United States of said dam and the provision of storage and
diversion facilities and of appurtenant works for the irrigation and
drainage of said Indian, public, and other lands in Arizona and the
cooperative construction of the said dam and works, as herein pro­
vided, will be mutually advantageous to the parties hereto, and the
cost of said dam and appurtenant works will be materially less if
constructed during the period of completion of the Hoover Dam now
under construction than would otherwise be the case;

Now, therefore, in consideration of the mutual covenants herein
contained, the parties hereto agree as follows, to-wit:

CONSTRUCTION BY THE UNITED STATES

10. The United States will, with funds advanced by the District
as hereinafter provided, and for the purposes stated in this contract,
construct in the main stream of the Colorado River at a point in the
vicinity of Parker, Arizona, shown on the map attached hereto and
described herein as Exhibit "A", a dam, referred to herein as the
Parker Dam, creating thereby a storage reservoir having a maximum
,vater surface elevation of approximately four hundred fifty (450)
feet above sea level 'U. S. Geological Survey datum). Upon like
conditions the United States will also construct outlet works, pres­
sure tunnels, penstocks and other appurtenant structures to the
extent that such structures may be necessary and/or economically

1 The limitation on use of energy contemplated by this recital was rnodified
by amendment. See Article 15 II (b) hereof.
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desirable as parts of the original installation, and such facilities for
navigation as the Secretary may find necessary. All buildings
intended solely for the use of either party hereto shall be constructed
at the sole expense of the party for whom such facilities shall be pro­
vided. The dam and appurt'enant structures shall be so constructed

. that subsequent ·installation of diversion or outlet works shall be
possible in the most feasible m~er for canal connections with lands
within the Colorado River Indian Reservation and with public and
other lands in Arizona now or hereafter included in projects constructed
under the Reclamation Law and supplementary legislation, or other-

. wise, subject to the consent and approval of the Secretary, and, if
either party hereto requires it, so that one-half of the total installed
capacity of electrical generating equipment may be located upon the
Arizona side of the river and one-half on the California side. Outlet
works, pressure tunnels, penstocks, connections for canals and ap­
purtenant structures not required by the District shall be completed
under this contract only to the extent necessary to permit their
subsequent completion and use without risk of damage to the re­
mainder of the work.

In carrying out the proposed work hereunder and in acquiring
supplies, materials, and equipment therefor, the United States may
proceed directly under the method commonly referred to as force
account, or mo,y proceed by construction contract. In the event
that such contract or contracts shall be let with reference to the
construction of said dam, or the acquisition of supplies, materials, or
equipment therefor, the letting of such contracts shall be governed
by the provisions of section 3709, United States Revised Statutes.

FUNDS TO BE PROVIDED BY THE DISTRICT

11. The District will advance to the United States not to exceed
the sum of Thirteen lvlillion Dollars ($13,000,000), or so much thereof
as may be (a) the cost of preparation of plans and specifications
described in Article 13 hereof; (b) the actual cost of the said dam,
including acquisition of lands and rights-of-wn.y for reservoir and
other incidental purposes, outlet works, pressure tunnels, and pen­
stocks, to be constructed hereunder, and of the District's proportion­
ate share as determined by the Secretary, of ~uch power plant build­
ings and generating, transforming, and high-voltage s'\\t-itching equip­
ment as may be installed for the joint use of the United States and
the District, and (c) required to meet any overhead and general
expense incurred by the United States in carrying out this contract.

Said funds ,,·ill be furnished to the United States by payment from
time to time to the Secretary or such fiscal agent as he may designate
in advance ofexpenditures t.hereof by the United States. The Secre­
tary will submit estimates of the monthly anticipated expenditures



PARKER DAM-1933 COOPERATIVE CONTRACT A693

not less than sixty (60) days in advance, and the District will then
advance the amount not less than thirty (30) days prior to the month
in which such funds shall be estimated to be required. If the United
States effects such construction by contract, such contract shall recite
that the United States shall not be liable for any loss occasioned by
the failure of the District to advance funds as herein provided. The
District agrees to hold the United States harmless from all claims
whatsoever arising from any such fail~e. If the funds provided by
the District are at any time insufficient, the United States will stop
work (if proceeding under force account), \vhen the funds so advanced
are exhausted, or give notice to the construction contractor to stop
work (if proceeding by construction contract), when the funds so pro­
vided are about to be exhausted, and will not resume or give notice
to resume work until additional and sufficient funds are provided by
the District; and, in any event, the United States shall not be obli­
gated by this agreement beyond the expenditure of the amount
actually provided by the District, whether the proposed works are
completed or not. The fa"ilure of the District to provide funds shall
not impose any liability on the District other than to hold the United
States harmless from the consequences thereof, but the United States
may be relieved, at its option, of any obligation under this contract,
if such failure continues for twelve (12) successive months, after sub­
mission of estimate therefor, by the Secretary's giving the District
written notice of the termination of any further obligation of the
United States hereunder.

The cost of the proposed works shall embrace all expense of what­
ever kind, growing out of or resulting from said works, including any
overhead and general expense (as conclusively estimated by the Sec­
retary) incurred by the United States in carrying out this contract.
Nothing contained in this article is to be construed as obligating the
United States to expend or Congress to appropriate money for any
share of °Ca) said power plant buildings or (b) said generating, trans­
forming and high voltage switching equipment intended for the joint
use of the parties hereto.

NO OBLIGATION BY THE UNITED STATES TO PAY FOR WORKS

CONSTRUCTED

12. The United States shall not be under any obligation to repay
to the District, or otherwise contribute toward, the cost of any works
built with funds provided by the District.

PREPARATION OF PLANS AND SPECIFICATIONS

13. The designs and specifications for all construction or other work
under this contr~ct (including exploratory and preparatory work)
shall be prepared by the United States with the cooperation of and
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at the cost of the District, and shall be approved in "Triting by the
General Manager and Chief Engineer of the District, or such other
officer as the Directors thereof may designate, prior to performance
thereof or the letting of contracts for such work.

DURATION OF CONTRACT

14. Upon written notice from the District to the Secretary that
funds will be available to carry out the work to be const.ructed here­
under, the United States agrees to submit within thirty (30) days

'- following such notice its first estimate of funds required during the
first thirty (30) days of work hereunder and to proceed thereafter
with reasonable diligence. It is contemplated that as far as practi­
cable, the proposed works shall be constructed coincidentally with the
construction of Hoover Dam and the filling of th~ reservoir thereby
created and that any contract let by the United States for the erection
of Parker Dam shall so provide; but neither the UDited States nor
the District shall incur liability to the other through the noncomple­
tion of said works within said period. This contract shall terminate
on December 31, 1945, unless prior thereto the District shall have
advanced sufficient funds for all works to be constructed by the
United States hereunder, and in the event of such termination, all
rights of the District under this contract shall cease, and the uncom­
pleted works, together with the rights to the use thereof, shall vest
in the United States. .

POWER AND OTHER PRIVILEGES

15. I. The interests of both parties require and it is agreed that the
water surface of the reservoir to be created by Parker Dam shall be
maintained as nearly as possible at a level of 450 feet above sea level
(U. S. Geological Survey datum) at the dam.

II. It is agreed that the United States shall have and may exercise
the following rights and such incidental authority as may be necessary
to make them effective:

(a) The right to control all water passing the dam; provided, how­
ever, that the water level stated in Article 15 (1) hereof shall not be
arbitrarily reduced but may be temporarily reduced from time to
time to a minimum elevation of 440 feet above sea level, and the
water level shall not be reduced below said minimum level except in
cases of emergency affecting the safety of the said dam and appurte­
nant works.

(b) [As amended by Supplemental Contract of April 7, 1939:] The
right, without contribution to the cost of the dam built under this
contract, to one-half the power privilege created therebyJ that is to
say, the right to pass through two hydroelectric generating units,
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each capable of using efficiently for power generation a flow of at
least 5,000 cubic feet per second, one-half the total available flow at'
Parker Dam at any given time, after deductions for diversio~s being
made above the dam for the District's aqueduct and the right so to
utilize such portioD. of the balance of the power privilege, as aforesaid,
as may not be used by the District for the time being.

(c) [As amended by Supplemental Contract of April 7, 1939:] The
right to connect, without cost to the District, with such transmission
system as the District may construct or cause to be constructed, and
-the right to utilize, without cost to the United States, any power­
transmission capacity of said transmission system which for the time
being may be in excess of the District's requirements (as determined
by the District), for the purpose of transmitting from Boulder Dam
to Parker Dam, firm energy allotted to, but unused by, the District,
and disposed of for credit of the District, as provided by the Contract
for Electrical Energy dated April 26, 1930, and the Supplemental
Contract for Electrical Energy dated May 31, 1930, and Agreement
Deferring Payments for Boulder Dam energy dated July 13, 1938,
between the United States and said District, and the further right
without cost to the United States, to utilize transmission capacity in
excess of the capacity required by the District for its own use and
for the transmission of energy sold for credit to the District, for the
purpose of transmitting any e~ectrical energy from Boulder Dam to
Parker Dam to be used solely for construction and/or operation and
maintenance purposes of the United States; provided, that the use of
such excess capacity at all times shall be subject to reasonable operat­
ing conditions fi~ed by the District. .

(d) The right to connect \vith the Parker Danl and/or the reservoir
created thereby hy means of a canal (including such outlet and diyer­
sion features at Parker DRIll as may be ne~essary or ndvisable) with
lands \vithin t.he Colorado River Indian Reservation, as now consti­
tuted, and \\ith public and otller lands ill Arizona or California, now
or hereafter included in projects constructed under· the ReclaInation
La\v and supplementary legislation, or otIlcr,vise, subject to the
consent and approval of tIle Secretary, ann tile right to thereby divert
such qunntitie~of ,vater as may be consistent. ,vith the Colorado River
COInpact and the Boulder Canyon Project Act.

III. It is agreed that the District shall have and nlay exercise the
following rights and such incidental authority as may be necessa.ry to
make thenl effective:

(a) [1~ amended by Supplemental Contract of April 7, 1939:]
The right to one-half of the powpr privilege created by th~ Parker
Dam for the purpose of developing electrical energy; that is to say,
the right. to pass through t\\'-o hydroelectric generating units, each
capable of using efficiently a flow of at least 5,000 cubic feet per second,
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one-half the total available flow at the daln at any givon t.ime, after
deductions for diversions being made above the danl for the bistrict's
aqueduct and the right to utilize for said purpose such portion of tIle
balnnce of the po,ver privilege a.8 aforesaid as may not be used by the
ITnited States for the time being.

(b) The right to divert \vater from the said Parl{er Dam and/or
the reservoir created thereby, by means of aD aqueduct~ canal, or other
appropriate ,vorks (including such outlet and diversion features at
Parl(er Dam as mny be necessary or 8.dvisable) for dOlllestic, municipal,
and other beneficial use ,vithin the area of the District, a.8 no\v or
hereafter constituted, in California, nnd to thereby divert such
quantities of water as may be consistent '{lith the Boulder Callyon
Project Act, the Colorado River Compuct and the said contra,ct.s
heretofore entered into l.>et\veen the United States and the District
and described and referred to in Article 2 hereof.

INSTALLATION OF MACHINERY

16. ~fachinery und equipment for generating, transforrrling, and
high-voltagoe s\vitching of energy for the sole use of the District sllal]
be installed, o,vned and operated by t.he District at it.s o\VD expense.
The District shall not be liablp for the cost of generating or other
electrical equiplnent installed for the sole use of the Unit.ed Stat.es.

OPERATION AND AIAINTENANCE OF RESERVOIR, DA1r1 AND OUTLET WORKS

17. The United States will operate and maintain the reservoir, dam
and outlet works, to, but not including shut-off valves, and reserves
the right to direct the control of all water passing the dam for any
8.nd all purposes; provided that contracts no,v in force bet,veen the
parties hereto shall not be thereby impaired. So long as the united
States shall make no use of the reservoir, the cost of operation and
maintenance (which shall include repairs and replacements and a
reasonable amount, as determined by the Secretary, for general
expenses and overhead, but excluding contingent liabilities and/or
damages) shall be paid monthly in advance by the District to the
United States within sixty (60) days of submission of estimates
therefor. If and when the United States shall use or authorize the
use of said reservoir for diversion of water and/or development of
power, the annual cost of maintenance and operation of the reservoir
and dam (as hereinabove in this paragraph limited and defined) shall
be prorated upon the basis of the diversions by each party into their
respective aqueducts, canals, and po\ver plants, and shall be paid in
direct proportion to the uses so made by tIle District and the United
States.
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OPERATION AND MAINTENANCE OF PO'VER PLANT AND POWER-PLANT

BUILDINGS

18. The District will operate and maintain at its own cost all
buildings and equipment used solely by it for the generation of elec­
trical energy, from and including shut-off valves. The United States
will operate and maintain at its own cost all buildings and equipment
used solely by the United States for the generation of electrical
energy, subject to the availability of appropriations therefor by
Congr~ss, and said operation and mailltenance shall be effected by
the Unite~States through such ~gency as the Secretary shall designate.

TITLE

19. Title to the dam and all otlier structures erected by the United
States, whether utilized by it' or by the District, or by both, shall
remain in the ·United States.

UNITED STATES TO BE HELD HARMLESS

20... The District agrees to save the United States, its officers,
agents, and employees harmless from all claims whatsoever arising
out of the construction and maintenance of said dam, and from all
claims whatsoever arising out of such operation thereof as may be .
necessitated by the requirements of the District. The District
agrees to pay all damages resulting from the flooding of lands, and,
to the extent that lands within the Chimehuevi Indian Reservation
are damaged, payment therefor will be made to the United States
for the benefit of said Reservation.

ACCESS TO WORK AND TO BOOKS AND RECORDS

21. Accredited officers of the District shall have the right of ingress
to and egress from all work done under this contract, both in progress
and after completion, and the right at all reasonable hours to examine
and make copies of any books, records, drawings or specifications
thereof; and the United States shall have a like right as to all pertinent
books, records, drawings and specifications of the District. Upon
demand and at not less than thirty-day intervals the LInited States
will furnish to the District detailed statement of all costs and expendi­
tures in connection with and/or chargeable against the proposed
Parker Dam Project.

" ~ .



A698 APPENDIX 120 1

EXISTING CONTRACTS BETWEEN THE UNITED STATES AND THE DISTRICT

NOT AFFECTED

22. Existing contracts between the United Stat.es and the Districi­
shall remain in full force and effect and unaltered by the provisions

.of this agreement.

TRANSFER OF INTEREST IN CONTRACT

23. No voluntary transfep of this contract, or of the rights here­
under, shall be made without the written approval of the Secretary;
and any successor or assign of the rights of the District, whether by
voluntary transfer, or otherwise, shall be subject to all the conditions
-of the Reclamation Law and supplementary legislation, and also
subject to all the provisions and conditions of this contract, to the
same extent as though such successor or assign were the original con­
tractor hereunder.

RULES AND REGULATIONS

24.' This contract is subject to such rules and regulations, con­
forming to· the Reclamation Law and supplementary legislation and
other statutes cited in this contract, as the Secretary may from time
to time promulgate; provided, however, that no right of the District
hereunder shall be impaired or obligation of the District hereunder
shall be extended thereby; and provided further,. that opportunity for
hearing shall be afforded the District by the Secretary prior to pro­
mulgation or modification of any such rules and regulations.

AGREEMENT SUBJECT TO COLORADO RIVER COMP...\CT

25. This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to
and controlled by the Colorado River Compact, being the compact
or agreement signed as Santa Fe, New Mexico, November 24, 1922,
pursuant to the act of Congress approved August 19, 1921 (42 Stat.
171), entitled" An Act to permit a compact or agreement between
the States of Arizona, California, Colorado, Nevada, New Mexico,
Utah and Wyoming, respecting the disposition and apportionment of
the waters of the Colorado River, and for other purposes," which
c,()mpact was approved in- section 13 (a) of the Boulder Canyon
Project Act.
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DISPUTES AN» DISAGREEMENTS

.A.699

26. Whenever a controversy arises out of this contract, and if the
disputants then agree to submit the matter to arbitration, the Dis­
trict· shall name one arbitrator and the Secretary shall name one
arbitrator, and the two arbitrators thus chosen shall elect three other
arbitrators, but in the event of their failure to name all or any of the
three arbitrators within five (5) days after their first meeting, such
arbitrators, not SO. elected, shall be named by the Senior J·udge of
the United States Circuit Court of ...~ppeals for the Ninth Circuit.
The decision of any three of such arbitrators shall be a valid and
binding award of the arbitrators.

MEMBER OF CONGRESS CLAUSE

27. No Member of or Delegate to Congress or Resident Commis­
sioner, shall be admitted to any share or part of this contract, or to
any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made with
a corporation for its general benefit.

In witness whereof the parties hereto have caused this· contract
to be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By RAY LYMAN WILBUR,

Secretary of the Interior.
Attest:

NORTHCUTT ELY.

THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA,

By W. P. WHITSETT,

Chairman of the Board of Directors.
Approved as to form:

JAMES H. HOWARD,

General Oounsel.
Attest:
[SEAL]

[Resolution omitted.]

s. H. FINLEY,

Secretary oj the Board oj Directors.
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RELATED PROJECTS:

PARKER AND HEAD GATE ROCK DAMS
AUTHORIZED

(Extract from the act of August 30, 1935, 49 Stat. 1039)

SEC. 2. That for the purpose of controlling floods, improving
navigation, regulating the flow of the streams of the United States,
providing for storage and for the delivery of the stored waters
thereof, for the reclamation of public lands and Indian reservations,
and other beneficial uses, and for the generation of electric energy
as a means of financially aiding and assisting such undertakings,
the projects kno'vn as "Parker Dam" on the Colorado River and
"Grand Coulee Dam" on the Columbia River, are hereby au.thorized

. and adopted, and all contracts and agreements which have been
executed in connection there,vith are llereby validated and ratified,
and the President, acting through such agents as he may designate,
is hereby authorized to construct, operate, and maintain dams, struc­
tures, canals, and incidental works necessary to such projects, and
in connection there,vith to malte and enter into any and all necessary
contracts including contracts amendatory of or ·supplemental to
those hereby validated and ratified. The construction by the Secre­
tary of the Interior of a dam in and across the Colorado River at
or near Head Gate Rock, Arizona, and structures, canals, and inci­
dental works necessary in connection therewith is hereby authorized,
and none of the waters, conserved, used, or appropriated under the
works hereby authorized shall be charged against the waters allo­
cated to the upper basin by the Colorado River compact, nor shall
any priority be established against such upper basin by reason of
such conservation, use, or appropriation; nor shall said dam, struc­
tures, canals, and works, or any of them, be used as the basis of
making any such charge, or establishing any such priority or right,
and all contracts between the United States and the users of said
water from or by means of said instrumentalities shall provide
against the making of any such charge or claim or the establishment
of any priority right or claim to any part or share of the ,vater of
the Colorado River allocated to the Upper Basin by the Colorado
River compact, and all use of said instrumentalities shall be In com­
pliance ,vith the conditions and pro'visions of said Colorado River
compact and the Boulder Canyon Project Act.

A70l
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RELATED PROJECTS: PARKER DAM

"FOREBAY" CONTRACT,
SEPTEl\JIBER 29, 1936

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

PARKER DA1-f PROJECT
ARIZONA-CALIFORNIA

SUPPLEMENTAL CONTRACT FOR THE CONSTRUCTION OF FOREBAY
AND P()'\YER PLANT SUBSTRUCTURE AT PARKER DAM

1. THIS SUPPLEMENTAL CONTRACT, made this twenty-ninth day of­
September, nineteen hundred thirty-oix, pursuant to the 'Act of
Congress approved June 17,1902 (32 Stat. 388), and acts amendatory­
thereof or supplementary thereto, all of which acts are conlffionly
known and referred to as the Reclamation Law, and particularly­
pursuant to Section 25 of the Act of Congress approved April 21, 1904
(33 Stat. 189, 224), the Act of Congress approved March 4, 1921
(41 Stat. 1367, 1404), the Act of Congress approved December 21,.
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act,.
and Section 2 of the Act of Congress approved August 30, 1935 (49­
Stat. 1039), entitled, "An Act authorizing the construction, repair,
and preservation of certain public works on rivers and harbors, and
for other purposes," and authority vested in the Secretary thereunder­
by the President, and the Metropolitan Water District Act of the­
Legislature of the State of Califomia (Stats. 1927, Ch. 429, as amended,.
particularly Section five (5), Subdivision nine (9) thereof) between
THE U:N1TED STATES OF AMERICA, hereinafter referred to as the
United States, acting for this purpose by T. A. Walters, Acting­
Secretary of the Interior, hereinafter styled the Secretary; and THE
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a public­
corporation organized and existing under and by virtue of the laws of"
the State of California, hereinafter referred to as the District;

Witnesseth: -
EXPLANATORY RECITALS

2. Whereas the United States and the District, under date of"
February 10, 1933, entered into a contract, symbol, and number-

A703
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Ilr-712, for the Cooperative construction of Parker Dam, providing,
among other ~hings, that each party shall have the right, under the
conditions therein stated, to one-half the power privileges created by
the construction of said dam; and

3. Whereas the said contract of FebruaI1~ 10, 1933, was supple­
mented and amended in certain particulars by supplemental contract
of date August 17,1934, symbol and number Ilr-712, upon the express
condition, as stated in Article eleven (11) thereof, that in event the
State of Arizona shall interfere with or obstruct by litigation or other­
wise, the construction, operation, or maintenance of the Parker Dam,
the said supplemental contract shall be void; and

4. Whereas, under date of November 10, 1934, the Governor of the
State of Arizona issued a proclamation declaring martial law and
ordering the Arizona National Guard to take possession of the terri­
tory surrounding the Arizona side of Parker Dam to prevent the con­
struction thereof, as a result of which a detachment of the Arizona
National Guard was mobilized and diRpatched to the site of the Parker
Dam, thereby causing the issuance of an order by the Secretary under
date of November 13, 1934, suspending all construction work on said
dam,and, by reason of such matters, said supplemental contract of
August 17, 1934, has become void and of no further force or effect; and

5. Whereas for the utilization of the power privileges to be created
by the construction of Parker Dam it is mutually advantageous- to
build the power plant, on the California side of the river for the joint
use of the United States and the District; and

6. Whereas the necessary forebay and power plant substructure
can be constructed more economically while the site is unwatered for
construction of the said dam than will be possible thereafter;'

7. Now, therefore, in consideration of the mutual covenants herein
contained, the parties hereto agree that said contract of February 10,
1933, be amended and supplemented as follows, to wit:

CONSTRUCTION BY THE UNITED STATES

8. (a)' The United States will complete the excavation of the
forebay for the power plant and will construct on the California side
of the river immediately downstream from the dam the substructure
of a power plant designed for the ultimate installation of four hydro­
electric generating units, each of sufficient capacity to utilize five
thousand (5,000) cubic feet of water per second, together with the
necessary appurtenant auxiliary and control apparatus and equipment
for the delivery of electrical energy to both parties hereto, but this
provision shall not be construed to include turbines, generators,
transformers or other equipment for actual generation of electrical
.energy. The power plant substructure shall be designed to form
.an integral part of the completed poV\rer plant structure and shall form
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a substantially ,vater-tight enclosure ,vhich can be unwatered without
a cofferdam so that the power plant can be completed later without
interfering with the operation of the dam and without general un­
watering of the site outside the limits of the substructure to be built
hereunder.

(b) The excavation of the forebay shd,ll consist of the-completion
of the waterway which was partially constructed under said contract
dated February 10, 1933, -down to the proposed headgate structure
at .the upper end of the penstocks. The forebay excavation shall be
completed so that four (4) penstock tunnels and the penstock head­
gate structure can be constructed later, without unwatering the area
upstream from the trashrack structure, or in any way interfering with
the operation of the dam.

(c) TIle forebay and power plant substructure shall be constructed
concWTently ,vith the construction of Parker Dam and shall be
substantially in accordance with drawings 231-D-231 and 23~-D-274,

prints of which are attached hereto.

FUNDS TO BE PROVIDED BY THE DISTRICT AND BY THE UNITED STATES

9. The District shall provide at times and in the manner as provided
in paragraph eleven (11) of said contract of February 10, 1933, suffi­
cient funds to complete the excavation and construction of the forebay.
The United States will, subject to the provisions of ""t\rticle fourteen
(14) hereof, provide sufficient funds to construct the foundations and
substructure of the power plant. The actual necessary cost of the
entire forebay, including trashrack structures and drainage tunnel,
and power plant substructure, including the sum of $156,000 (which
sum is hereby agreed upon as the portion of the cost of unwatering
the Parker Dam and Power Plant site properly chargeable to the power
development and to be included as part of the cost of the additional
work to be done hereunder), and including any overhead and general
expense not exceeding ten percent (10%) of actual cost of the work,
as conclusively determined by the Secretary, incurred by the United
States in carrying out this contract, shall be borne equally by the
United States and the District. Upon completion of construction of
the forebay and appurtenant works and power plant substructure,
such payment from one party to the other shall be made or such credits
in the Parker Dam account under said contract of February 10, 1933,
shall be set up, as may be required to bring about equal contribution to
such forebay and substructure costs by the parties hereto.

PREPARATION OF DESIGNS

10. The designs and specifications for all work under this contract
,vill be prepared by the United States, with the cooperation of the
District. To the extent that the forebay and the pO\\"er plant founda­

77831~8--:S7
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tion and substructure are designed to be used by the District, detailed
plans and specifications therefor shall be.subject to the approval of the
District. The Power Plant shall be designed to develop, in the most
practical and efficient manner, the power requirements of both parties
with full consideration of the rights of each party to utilize one-half of
the power available as .provided in the contrac~ of February 10, 1933.

PROCEEDING WITH CONSTRUCTION OF POWER PLANT

11. [NoTE.-8ubdivisions·(a), (b) and (c) of Article 11 canceled by
Supplemental Contract of April 7, 1939.]

(d) Subject to the right of the District, as herein set out, title
to the works constructed hereunder shall be and remain in the United
States.

OPERATION OF POWER PLANT

[NoTE.-Article 12 canceled by Supplemental Contract of April 7,
1939.] 0

EFFECT ON OTHER CONTRACTS

13. In all other respects the provisions of said contract of February
10, 1933, shall remain unaffected by the provisions hereof, but the

. aforesaid supplemental contract of date August 17, 1934, is hereby
agreed to be of no further force or effect because of the matters stated
in Articles three (3) and four (4) hereof.

CONTRACT CONTINGENT UPON APPROPRI.4..TIONS

14. This contract is subject to appropriation~ being made· by
Congress from year to year of moneys sufficient to do the work pro­
vided for herein and to there being sufficient moneys available in the
Reclamation Fund to permit allotments to be made for the perform­
allce of such work. No liability shall accrue agailLqt the United
States, its officers, agents, or employees by reason of sufficient moneys
not being so appropriated nor on account of there not being sufficient
moneys in the Reclamation Fund to permit of said allotment.

OFFICIALS NOT TO BENEFIT

15. No Member of or Delegate to Congress or Resident Com­
missioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to ~his contract if made with a corporation or
company for its general benefit.
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In witness whereof, the parties hereto have caused this contract to
be executed the day a~d year first above written.

THE UNITED STATES OF AMERICA,

By T. A. WALTERS,

Acting S~cretary. of the Interior.
THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA,

By W. P. WHITSETT,

Chairman oj the Board of Directors.
i\.pproved as to form: .

JAMES H. HOWARD,

General Counsel.
Attest:
[SEAL] A. L. GRAM,

Executive Secretary oj· the J.vletropolitan Water District
oj Southern California.

[Resolution omitted.]
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RELATED PROJECTS: PARKER DAM

"POWER PLANT" CONTRACT, APRIL 7, 1939

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

PARKER D..~\1 PROJECT

ARIZONA-CALIFORNIA.

SUPPLEMENTAL CONTRACT FOR CONSTRUCTION OF POWER PLANT AT

PARKER DAM

1. THIS SUPPLEMENTAL CONTRACT, made this 7th day of April,
nineteen hundred thirty-nine, pursuant to the ...~ct of Congress
approved June 17, 1902 (32 Stat. 388), and acts amendatory thereof
or supplementary thereto, all of wlPch acts are commonly known and
referred to as the Reclamation Law; and particularly pursuant to
the Act of Congress approved August 30, 1935 (49 Stat. 1028, 1039),
entitled ".An Act authorizing the construction, repair, and preserva­
tion of certain public works on rivers and harbors, and for other
purposes," and authority vested in the Secretary thereunder by the
President; and the Metropolitan Water District ..~ct of the Legislature
of the State of California (Stats. 1927, Ch. 429, as amended), between
THE UNITED STATES OF AMERICA, hereinafter referred to as the
United States, acting for this purpose by Harry Slattery, Under
Secretary of the Interior, hereinafter styled the Secretary, and THE
METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a
public corporation organized and existing under and by virtue of
the laws of the State o~ California, hereinafter referred to as the
District;

Witnesseth:

EXPLANATORY RECITALS

2. Whereas the United States and the District, under date of
February 10, 1933, entered into a contract (symbol and number
Ilr-712) for the cooperative construction of Parker Dam, providing,
among other things, that each party shall have the right, under the
conditions therein stated, to one-half the power privileges created
by the construction of said dam; and

.A709
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r- 3. 'Whereas the United States and the District under date of
September 29, 1936, entered into a supplemental contract (symbol
and number Ilr-712) for the construction of forebay and power plant
substructure at Parker Dam; and

4. 'Whereas, in order to utilize 'the power privilege at Parker Dam
and thereby make low cost electric energy available for irrigation
pumping on the Gila project and on the Colorado River Indian Reser­
vation and to provide additional power and electric energy to meet
the'requirements of the Salt River Project, the United States desires
to build the power plant at Parker Dam; and

5. 'Whereas contracts have been negotiated between the United
States and the Salt River "...alley Water Users' Association and the
Central Arizona Light and Power Company, for electric power and
energy from a power plant at Parker Dam, hereinafter referred to as
Parker power plant, which will assure revenues sufficient to make
the Parker power plant a self-liquidating project; and

6. 'Whereas it is mutually desired to make certain amendments and
additions to the said contract datea February 10, 1933, as amended,
to remove the restriction as to use and disposition by the United
States of power and electric energy from Parker power plant;

7. Now, therefore, ill consideration of the mutual covenants herein
contained, the pa,rties hereto agree as follows, to ,vit:

MODIFICATION OF CONTRACTS OF FEBRUARY 10, 1933, AND SEPTEMBER

29, 1936

8. [Article 8 cancels subdivisions (a), (b), and (c) of Article 11 and
all of .A.rticle 12, of the Contract of September 29, 1936; and also
amends sllbdivisions (b) and (e) of Paragraph II arId subdivision (a)
of Paragraph III of Article 15 of the Contract of February 10, 1933.
The changes so made are noted in the texts of the ~aid contra.c.t.s here­
t.ofore set out and are not repeated here.]

CONSTRUCTION OF PARKER POWER PLANT

9. The United States will, and the District agrees tllSt it. may,
complete the construction of a hydroelectric power plant at Parker
Dam, incl1.1ding forebay, four p~n9tocks o,nd headgates, and incidental
btructures, including power plant building adeql1ate for an ultimat,e
installation of four main generating units, and the United States will
and the District agrees that it may install initially three generating
units therein in positions designated as Units Nos. 1 to 3, inclusive,
on Drawing 231-D-274, attache(l to and made part of the aforesaid
contract of September 29, 1936, together with all Ilecessary auxiliary
equipment and apparatus such as step-up transformers, switchboards
and control equipment, crane, nlachine shop, and other essential mis-
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cellaneous equipmellt. It is further agreed that the installat.ion. of
the generating unit~ shall be in such order, that generating Unit No.
3 shall be read~ for actual operation at a date (at least) not later
than the date ,;hen either generat.ing Unit No.1 or No.2 is so ready
for operation. Each turbine shall have a capacity of not less than
five thousand (5,000) cubic feet per second and each generator shall
have a capacity of not less than thirty thousand (:-30,000) kilovolt­
anlperes.

The United. States shall have the right, which it may exercise at
any time prior t.o installation thereof by the District, to install gen­
erating Unit No.4 in Parker pow-er plant and shall have the right to
use said generating Units Nos. 3 and 4 subject to the provisions hereof.
At any time \vhen the United States has the use of generating Units
Nos. 3 and 4, or either of them, it shall also have the right to use in
each of s8.id generating units a proportionate part of the water available
for power purpo~es at Parker Dam on the basis of the tot.al number of
generating units then in operation.

PREPARATION OF DESIGNS

10. Designs and specifications for all \vork under this contract '\\ill
be prepared by the United States with the cooperation of and subject
to t.he approval of the District. The power plant shall be designed
to develop in the most practical and efficipnt manner the po\ver require­
ments of both parties \vith full consideration of the rights of both
parties to utilize one-half the power available as prov-ided in the con­
tract of February 10, 1933, amended as aforesaid.

OPERATION OF POWER PLANT

10. (a) [NOTE.-As amended by Supplemental Contract of July 10,
1942.]

The power plant will be operated and maintained by the United
States so as to produc~ po,ver and energy for both the United States
alid the District, at the lowest practicable cost. insofar as the available
water and installed generating ~quipment \vill pet·lnit.

During the period that the United States retains exclusive use a.nd
benefit of all units installed in the po,ver plant, operation and mainte­
nance costs of Parker Dam and Power Plant, including replacements
of machinery, shall be paid by the United States.

After the exclusive use and benefit of either or both Units No.3
and N.o. 4 shall have. been transferred to the District, the cost of
operation and maintenance of the power plant, including replacements
of machinery, shall be allocated to the United States and the District
in proportion to the number of units operated for the exclusive use
and benefit of each party. The District's share of such cost of oper-
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ation 8.nd maintenance shall be paid nlonthly through credits provided
in Article 12 hereof, or if such credits shall be insufficient, the balance
shall be paid monthly by the District to the United States within
sixty (60) days after submission of bills therefor. The costs of oper­
ation and maintenance of the dam during such last-mentioned period
will be controlled by Article 17 of the contract dated February 10,
1933, except that the· District's share of such costs shall be paid
monthly by the District to the United States within sixty (60) days
after the submission of bills therefor.

ALLOCATION OF COST OF PARKER PO'YER PLANT AND INCIDENTAL

WORKS

11. For the purposes of this contract the cost of the Parker poV\rer
plant and incidental works, except tIle cost of works constructed under
the said contracts of February 10, 1933 and September 29, 1936, shall
be divided into four (4) principal groups,· as follows:

Group (a) sllal} include the complete power plant building, trash­
rack structure, forebay, four penstocks including head­
gates and all common station machinery and equip­
ment such as power house crane, sump· pumps, air
compressors, machine shop equipment and tools.

Group (b) shall include generating units numbers 1, 2, and 3,
including turbines and governors, generators and ex­
citers, step-up transformers, s,vitchboards and control
equipment and all auxiliary machinery and equipment
and spare parts directly associated with generating
units Nos. 1, 2, and 3.

Group (c) shall include the high-voltage switching station serving
the Parker-Gila and Parker-Phoenix transmission lines,
the Parker-Gila and Parker-Phoenix transmission lines
and the Terminal Substation at Phoenix.

Group (d) shall include the high-voltage switching station and
facilities provided for inter-connection between the
Parker power plant and the power transmission system
of the District.

The cost of the Parker power plant and incidental works, including
the initial installation of generating Units Nos. 1 to 3, inclusive, shall
be allocated as between the United States and the District as follows:

To the United States: One-half (~) of the cost of Group (a);
Two-thirds (,,) of the cost of Group (b);
All of the cost of Group (c). .

To·the·District: One-half (~) of the cost of Group (8,);
One~third (~) of the cost of Group (b);
All of the cost of· Group (d).

In the event the United States installs generating Unit No.4, the cost
thereof, including the cost of all auxiliary machinery and equipment
and spare parts directly associated therewith, shall be allocated to the
District.

f
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AMORTIZATION OF DISTRICT'S P.o\.RT OF COST OF PARKER POWER PLANT

12..[NOTE.-As amended by Supplemental Contract of July 10,
1942 :]

During the period that the United States retains the exclusive use
and benefit of either or both of Units No.3 and No.4, the United
States shall credit to the District Four Hundred Seventy-five Dollars
($475.00) per day for each unit the exclusive use and benefit of which
is retained by the United States. Credits for one unit shall commence
as of the date the second unit in the 'Parker Power Plant is placed in
regular operation. Credits for two units shall commence as of the
date the fourth unit in Parker Power Plant is placed in regular oper­
ation. The said sum shall be applied, (1) to the payment of the costs
of operation and maintenance, if any, allocated to the District, and
(2) to amortization with interest at the rate of four (4) percent per
annum of the District's part of the cost of Parker Power Plant and
incidental works, as defined in .~ticle 11 hereof, and thereafter said
sums shall be credited on any charges due and owing to the United
States from the District, or shall be paid to the District.

TRANSFER OF USE OF GENERATING EQUIPMENT TO DISTRICT

13. [NOTE.-As amended by Supplemental Contract of July 10,
1942 :]

The District shall have the right at any time after ten (10) years from
the date when electric energy is first delivered from the Parker Power
Plant over the Parker-Phoenix transmission line of the United States,
and upon twenty-five (25) months' prior written notice to the United
States, to have the exclusive use and benefit of generating Unit No.3
and/or No.4 transferred to the District; provided, that in the event
generating Unit No.4 has not theretofore been installed by the United
States, as a condition precedent to the exercise of this right the District
shall first install in Parker Power Plant, at its own expense, said
generating Unit No.4; and, further, provided that the District shall
then be using all of its allotment of firm energy at Boulder Dam for
pumping water into and in its aqueduct, except such part of its firm
energy unused by the District and sold for its benefit at the rate for
firm energy. In the event that the District elects to take over
the exclusive use and benefit of either or both Units No.3 and No.4,
before the part of the cost of the Parker Power Plant and incidental
works allocated to the District, as provided in Article 11 hereof, has
been complet"ely amortized, ·as provided in Article 12 hereof, the
District shall pay to the United States prior to the transfer of said
generating equipment to the District, that portion of such costs then
remaining unamortized, provided, that (1) expenditures for replace­
ments shall not be included in such costs, and, (2) the District shall
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not be liable for any accrued unpaid interest on such cost. The
United States may at its option discontinue the use of generating
Unit No.3 and/or No.4 at any time after amortization of the total
cost of Parker Power Plant allocated to and not theretofore paid by
the District as herein elsewhere provided and transfer the exclusive
use and benefit thereof to the District.

14. The District may, if it so elects, proceed at any time with the
installation of its said generating Unit No.4.

15. The right of the United States to generate energy at Parker
power Plant shall not be delegated or assigned Without approval of
the District. .

EFFECT ON OTHER CONTRACTS

16. In all other respects the provisions of said contracts of dates
February 10, 1933, and September 29, 1936, shall remain unaffected
by the provisions hereof.

TITLE TO REMAIN IN UNITED STATES

17. Title to Parker power plant and all works, machinery, and
equipment installed therein shall be and remain in the United States
until otherwise provided by Congress.

CONTRACT CONTINGENT UPON APPROPRIATIONS

18. This contract is subject to appropriations being made by Con­
gress from year to year of moneys sufficient to do the work provided
for herein and to there being sufficient moneys available in the Recla­
mation Fund to permit allotments to be made for the performance of
such work. No liability shall accrue against the United States, its
officers, agents or employees, by reason of sufficient moneys not being
so appropriated nor on account of there not being sufficient moneys
in the Reclamation Fund to permit of said allotme~ts.

OFFICIALS NOT TO BENEFIT

19. No Member of or Delegat.e to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
constmed to extend to this contract if made with a corporation or
company for its general benefit.
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IN WITNESS WHEREOF, the parties hereto have caused this supple­
mental contract to be executed the day and year first above written.

THE UNITED STATES OF AMERICA,

By.HARRY SLATTERY,

Under Secretary oj th·e Interior.
THE ~lETROPOLITANW...\TER DISTRICT OF

SOUTHERN CALIFORNI.-\,

By F. E. WEYMOUTH,

General J.l1anager and Chief Engineer•
....\pproved as to form:

JAMES H. HOWARD,

General Counsel.
Attest:

A. L. GRAM,

Executive Secretary oj The .i.lletropolitan U"ater District of
Southern California.

[SEAL]

[Resolution omitted.]



Appendis 1205

RELATED PROJECTS: PARKER DAM

"SAN DIEGO DIVERSION" CONTRACT
OCTOBER 1, 1946

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

PARKER DAM PROJECT

ARIZONA-CALIFORNIA

SUPPLEMENTAL CONTRACT PROVIDING FOR MODIFICATION OF POWER
PRIVILEGE UNDER PARKER DAM CONTRACT (ILR-712)

1. THIS SUPPLEMENT.\L CONTRACT, made this 1st day of October,
nineteen hundred forty-six, pursuant to the Act of Congress approved
June 17, 1902 (32 Stat. 388), and acts amendatory thereof or supple­
mentary thereto, all of which acts are commonly known and referred
to as the Reclamation Law; and particularly pursuant to the Act of
Congress approved August 30, 1935 (49 Stat. 1028, 1039), entitled,
"An Act authorizing the construction, repair, and preservation of
certain public works on rivers and harbors, and for other purposes",
and authority vested iIi. the Secretary thereunder by the President;
and the Metropolitan Water District ...o\.ct of the Legislature of the
State of California (Stats. 1927, Ch. 429, as amended), between THE
UNITED STATES OF AMERICA, hereinafter referred to as the United
States, acting for this purpose by Warner W. Gardner, Acting Secre­
tary of the Interior, hereinafter styled the Secretary, and THE METRO­
POLITA.N WATER DISTRICT OF SOUTHERN CALIFORNIA, a public corpo­
ration organized and existing under and by virtue of tIle laws of the
State of California, hereUlafter referred to as the District;

Witnesseth that:

EXPLANATORY RECITALS

2. Whereas the United States and the District, under date of Feb­
ruary 10, 1933, entered into a "Cooperative Contract for Construc­
tion and Ope~ation of Parker Dam" (Symbol and Number llr-712),
which contract has been supplemented and amended by contracts
dated September 29,1936, April 7,1939, and July 10,1942, and which

A717
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contract, as so supplemented and amended, is herein referred to as tIle
"Parlter Dam Contract"; and

3. Whereas un:der the said Parker Dam Contract, generating units
at the Parker Power Plant numbered 1, 2, 3, and 4 have been con­
structed and are being operated and maintained for the use and benefit'
of the United States, and, unt~ the use and benefit of Units No.3 and
No.4 shall be transferred to the District as hereinafter recited, the
United States has the right to the use, for generation of electrical
energy, of all water passing Parker Dam; and

4. Whereas after ten years from the date when electrical energy
was first delivered from Parker Power Plant over the Parker-Phoenix
transmission line of the United,.States (which time will expire Decem­
ber 13, 1952), and upon certain notice given as provided in said Parker
Dam Contract, the District has the right to have the exclusive use and
benefit of generating Units No.3 and No.4 transferred to the District,
and thereafter tIle United States and the District \vill be entitled to
power privileges as in said ·Parker Dam Contract provided; and

5. Wnereas the United States and The City of San Diego are parties
to a contract dated February 15, 1933, ,\T}lerein the United States
agrees to deliver to the City at a point immediately above Imperial
Dam, for its own use, and uses ill the County of San Diego, up to
112,000 acre-feet of water per annum from the Colorado River, subject
to the availability thereof for use in California under the Colorado
River Compact and the Boulder Canyon Project Act, and in accord­
ance with a schedule of priorities set out in said contract; and·

6. Whereas it is now proposed to submit to the electors of the Sall
Diego County Water Authority the question of annexation of the
corporate area of the San Diego County 'Vater Authority to the
corporate area of the District, alld to merge the rights held by the
City of San Diego with certain contract rights to water of the Colorado
River held by the District, and to arrange for the delivery of water to
the San Diego County Water Authority through the aqueduct of the
District, diversion thereof to be made from the Colorado River at a
point immediately above Parker Dam; and

7. Whereas in the absence of this contract, the diversion of ,vater
contract/ed for by the City of San Diego at a point above Parker Dam
wo~d deprive the United States of the use of certain falling "yater at
Parker Power Plant; and

8. Whereas it is the desire of tIle parties llereto to fully protect
and keep whole the right of the United States to electrical energy and
the use of falling water at Parker Power Plallt, both before and aft,er
the use and benefit of Units No.3 and No.4 shall be transfeITcd to the
District;

9. Now, therefore, in consideration of. tIle consent of the t~nited

States to change in point of delivery of water contracted fo~ bj~ the
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City of San Diego in the contract of February 15, 1933, from a point
on the Colorado River immediately above Imperial Dam to the
District's intake at a point on the Colorado River immediately above
Parker Dam, and in consideration of the covenants herein contained,
the parties hereto agree as follows, to _wit:

DELIVERY OF SUBSTITUTE ENERGY BY DISTRICT

10. (a) During the period prior to the time ,vhen the use and benefit
of Units No.3 and No.. 4 at Parker Power Plant shall be transferred
to the District, the District will deliver to the United States at Parker
Power Plant electrical energy equal in amount to the energy which the
water diverted from the Colorado River for delivery to the San
Diego Aqueduct would have produced if such water had passed
through the Parker Power Plant. The amount of such energy to be
furnished to the United States by the District is hereby agreed upon
as sixty (60) kilowatt-hours for each acre-foot of water delivered
to the San Diego Aqueduct. as measured near the point of connection
between the San Diego Aqueduct and the District's Colorado River
Aqueduct immediately west of the West Portal of the .San Jacinto
tunnel. The said amount of sL~ty (60) kilowatt-hours per acre-foot
has been determined with proper allowance for losses between the point
of diversion and the point of measurement, and with proper allowance
for the spillage of ,vater at Parker Dam to be expected during the
above-mentioned period. Such energy shall be in the form of 60­
cycle, alternating current at 69-kv or such other voltage as may be
agreed upon by the parties hereto. The rate of delivery of such
energy shall not exceed 5 kilowatts for each second foot of capacity of
t.he San Diego Aqueduct as it may from time to time exist, except as
the District may consent to deliveries in excess of the rate so deter­
nuned. Subject to such limitations energy represented by the ,,-ater
delivered to the San Diego Aqueduct during any calendar month shall
be delivered, as requested by the United States, not later than the last
day of the next succeeding calendar month. If, through no fault or
failure of the Dist.rict, any part of such energy is not so delivered, the
District shall be under no obligation to complete the delivery at a
later time.

(b) In the event that the District, for any reason, shall fail, neglect,
or refuse to supply energy to the United States as herein provided,
then, and in such event, the District shall compensate the United
States at the rate of 5 mills per kilowatt-hour for such energy due
hereunder but not delivered. Bills for any such deficiency shall be
rendered to the District by the United States on or before the 10th
day of the calendar month for any am01.mt accruing hereunder during
the preceding calendar montb, and payment therefor by the District
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shall be made on or before the 25th day of the month during which
such bill shall be rendered.

:w the event that payment shall not be made when due, an interest
charge of 1% of the amount unpaid shall be added thereto, and there­
after an additional interest charge of 1% of the principal sum unpaid
shall be added on the 25th day of each succeeding calendar month,
until the amount due, including such interest, is paid in full.

(c) The amount of water delivered to the San Diego Aqueduct in
each calendar month or fractional part thereof shall be determined by
the District by means of adequate metering equipment, which equip­
ment shall be subject to inspection at any time and from time to time
by a duly authorized representative of the United States. The United
States shall be given notice of such determination of the quantity of
water so delivered not later than the fourth day of the following
calendar month.

(d) Energy delivered hereunder sh~l be measured by suitable
meters furnished and maint,ained by the United Stat.es, subject to
inspection at any time and from time to time by the District. The
United States shall determine the quantity of energy delivered here­
under for each calendar month or fractional part thereof, and will
give notice of such determination to the District and 'such other
interested party or parties as may be designated for that purpose by
the District, not later than the fourth day of the following calendar
month.

MODIFIC.A.TION OF PO""ER PRIVILEGE

11. (a) After the use and benefit of Units No.3 and No..4 shall be
transferred to the District, falling water equal to 50.75 percent of the
concurrent actual :flow in the San Diego Aqueduct, measured near the
said point of connection, as provided in Article 10 (c) hereof, shall be
added to the one-half of the power privilege vested in the United
States, as stated in Article 15, II (b), of the Parker Dam Contract,
and considered in all respects as part of the power privilege of the
United States at Parker Dam, and an equal amount shall be deducted
from the one-half of the power privilege vested in the District at
Parker Dam as therein fixed.

(b) During any period when the additional right of the United
States to use such portion of the power privilege, as may not be used
by the District for the time being, as provided in Article 15, II (b),
of the Parker Dam Contract, is impaired by the fact that water for
the San Diego Aqueduct is being diverted above Parker Dam, the
United States shall have the right to withdraw from Unit No. 3
and/or No.4 and pass through Units No.1 and No.2 for the benefit
of the United States, an amount of water sufficient in qualltity to
restore the said additional right of the United States t.o its original
value.
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In the event that the water which can be currently made available
to the United States, as herein provided, is insufficient to restore said
additional right to its original value, the United States shall have the
right, at ~ later time," to withdraw from Unit No.3 and/or No.4 and
pass through Units No.1 and No.2 for the benefit of the United States,
an amount of water equal to such deficiency in acre-feet, provided
that such withdrawal shall be a rate not greater than the then con­
structed capacity of the San Diego Aqueduct, it being the intent
hereof that neither the primary power privilege of the United States
under the Parker Dam Contract, nor its right to use the power privi­
lege unused by the District shall be reduced in value or utility by the
diversion above Parker Dam of water for the San Diego Aqueduct.

EFFECT LIMITED TO 112,000 ACRE-FEET

12. The operation of Articles 10 and 11 hereof, and the obligation
arising thereunder, shall be limited to the effect of the change of point
of diversion of 112,000 acre-feet of water per annum. from a point on
the Colorado River immediately above Imperial Dam to the District's
intake at a point on -the Colorado River immediately above Parker
Dam.

CONTRACT EFFECTIVE UPON ANNEXATION

13. This contract shall become effective if and when the corporate
area of the San Diego County Water Authority shall be annexed to
and.become a part of the corporate area of the District, and the point
of diversion of Colorado River water for the San Diego Aqueduct
shall be changed as hereinbefore -recited, and not otherwise. In the
event that such annexation shall not have been accomplished prior
to January 1, 1947, this contract shall be void and of no further force
or effect.

CONTRACT CO"NTINGENT UPON APPROPRIATIONS

14. This contract is subject to appropriations being made by
Congress from time to time of moneys sufficient to make all payments
and to provide for the doing and performance of all things on the
part of the United States to be done and performed under the terms
hereof. No liability shall accrue against the United States, its
officers, agents or employees, by reason of sufficient moneys not being
so appropriated.

OFFICIALS NOT TO BENEFIT

15. No Member of or Delegate to Congress or Resident Commis­
sioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation o~

company for its general benefit.
7,&~1-48-oS
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SUBJECT TO COLORADO RIVER COMPACT

16. This contract is made upon the express condition, and with the
express understanding, that all rights hereunder shall be subject to
and controlled by, the Colorado River Compact, b-eing the Compact
signed at Santa Fe, New Mexico, November 24, 1922, which Compact
was approved in Section 13 (a) of the BoUlder Canyon Project Act.

NOTICES

17. (a) Any notice, demand or request required or authorized by
this contract to be given or made to or upon the United States shall
be delivered, or mailed postage prepaid, to the Regional Director,
United States Bureau of Reclamation, Boulder City, Nevada.

(b) Any notice, demand or request required or authorized by this
contract to be given or made to or upon t~e District shall be delivered,
or mailed postage prepaid, to the General1-fanager and Chief Engineer
of The Metropolitan Water District of Southern California, Los
Angeles 13, California.

(c) The designation of any person specified in this article or in any
such request for notice, or the address of any such person, may be
changed at any time by notice given in the same manner as provided
in~this article for other notices.

SUPPLEMENTAL TO PARKER DAM CONTRACT

18. This contract shall be deemed to be a supplement to the Parker
Dam Contract referred to in the recitals hereof, and in all particulars
not expressly modified hereby, the said Parker Dam Contract shall
remain in full force and effect.

In witness whereof, the parties hereto have caused this supplemental
contract to be executed the day and year first above written.

THE UNITED STATES OF AMERIC.-\,

By WARNER W. GARDNER,

Acting Secretary of the Interior.

THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNI_~,

By JULIAN HINDS,

General Manager and Chief En.gineer.
JHH

Attest:
A. L. GRAM,

Executive Secretary.
Approved as to form.

JAMES H. HOWARD;

General Counsel.
[SEAL]
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RELATED PROJECTS: PARKER DAM

FOUR-PARTY 1947 PARKER UNIT CONTRACT,
. MAY 20, 1947

FOUR-PARTY 1947 PARKER UNIT CONTRACT

1. '{'HIS cON'rRAc'r, made this 20th day of ~-Iay 1947, by and
between THE ~IETROPOLIT.\N 'VATER DISTRICT OF S()UTH~RN CALI­
FORNI..\, a public corporation organized and existiIlg under the la\vs
of the State of California (hereinafter referred to as the "District"),
THE CITY OF Los ...-\.NGELES,. a municipal corporation of the State of
California, and its DEPARTMEN1.'. OF "'''.A.TER AND POWER (said De­
partment acting herein in the name of the City, but as principal in
its own behnlf, as well as in behalf of the Cit.y, the term "City" as
herein used being deemed to include both The City of Los Angeles
and its Departrllent of Water and Power), SOUTHERN CALIFORNIA.
EDISON CO~IPANY, a· private corporation organized and existing under
the la\vs of the State of California (hereinafter referred to 8·S "Edison
Company"), and CALIFORNIA ELECTRIC POWER COMPANY, a private
corporation orga.nized and e~isting under the laws of the State of
Delaware (hereinafter referred to as "California Electric");

Witnesseth that:
2. Whereas the District nnel the United States, acting through the

Secretary of the Interior, under date of February 10, 1933, entered
into a contract entitled "Cooperative Contract for Construction and
Operation of Parker Danl," which contract was amended and sup­
plempnted under date of September 29, 1936, by a "Supplemental
Contract for the Construction of Forebay and Power Plant Sub­
~truct,ure at Parker Ilam," and ,vas further anlended and supple­
mented under date of April 7~ 1939, by a "S11pplemental Contract
for Con8truction of Power Plant at Parkpr Dam," which last IIlen­
tioned gupplpmental contract was amended by ft, contract, dated July
10, 1942: and under the last Inentioned supplemental contract, as
anlended, the District has the right, but not the obligation, at any
time alter ten years from the date when "electric energy was first
delivered from the Parker power plant over the Parker-Phoenix trans­
nlission line of t,he United States, and upon twenty-five Inont.hs' prior
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written notice to the lJnited States, to have the exclusive use alld
benefit of generating Units 3 and 4 at Parker power plant transferred
to t.he District, upon payment by the District to the United States
of Ruchportion of the costs chargeable to said units then remaining
unamortized.; and

3. Whereas ellergy was first delivered from Parker power plant
over the Parker-Phoenix transmission line of the United States on
December 13, 1942, and, immediately after December 13, 1952, the
District, upon notice as hereinbefore recited, ,viII have the right to
have the exclusive use and benefit of said generating units transferred

- to the District; and
4. Whereas under contract dated May 31, 1945, designat~d "Dis­

trict's 1945 Resale Contract," City, Edison Company and California
Electric, as purchasers, agreed to take and/or pay for energy from
Boulder power plant theretofore allotted to the ~istrict and con­
tracted for by the District, which shall be unused by the District for
pumping Colorado River water into and in its aqueduct and unused
by resale consumers under contracts referred to in Article 5 of said
"District's 1945 Resale Contract," and said Resale Contract, among
other things, provides that the said purchasers of unused energy
shall pay therefor for the credit of the District, during the years of
operation commencing with the year of operation beginning in 1945
and ending with the year of operation ending in 1950, at rates less
than the rate for firm energy at Boulder power plant; and

5. Whereas the parties hereto are parties to a contract dated ~lay:.

31, 1945, designated" 1945 Collateral Contract," wherein it is pro­
vided, among other things, that when the costs of Units 3 and 4 at
Parker power plant and of incidental works allocated to the District,
as provided in the said "Supplemental Contract for Construction of
Power Plant at Parker Dam," as amended, shall have been com­
pletely amortized by rentals received from the United States, as pro­
vided in said supplements.! contract, the District shall exercise its
right to have the use and benefit of said units transfelTed to the
District; and further, that after the transfer of the use and benefit
of said Units 3 and 4, or either of them, to the District, whether at
the time of completion of amortization or earlier, energy generated
on the units so transferred shall be used only in connection with the
development, transportation, treatment, and distribution of water by
the District and shall be so used in preference to energy from Boulder
power plant; and

6. Whereas it is to the interest of the parties hereto that the District
have the use and benefit of said Units 3 and 4 transferred to it im­
mediately after December 13, 1952, and the C.ity, Edison Company,
and California Electric are willing to enter into an agreement to pay
to the District certain sums as provided for in paragraph 7 hereof,
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the sole and only consideration of such payments to be such taking
over by the District of the said Units 3 and 4 as aforesaid.

7. Now, therefore, in consideration of the premises and of the
covenants herein contained, the parties hereto agree as follows:

(1) The District agrees that it will have the use and benefit of said
Units 3 and 4 transferred to the District as of midnight December 13,
1952, and, to that end, ,vill do all things required of it under the
"Cooperative Contract for Construction of Parker Dam," as amended'
_and suppleme~ted, including the payment of unamortized costs of
said units as provided in said contract, and that thereafter energy
available to the District from said Units 3 and 4 shall be used in
accordance with the terms of said" 1945 Collateral Contract."

(2) The City, Edison Company, and California Electric hereby
severally agree to pay to the District, in the manner set out in sub­
paragraph (3) of this paragraph 7, an amount determined by multiply­
ing the number of kilowatt-hours taken and/or paid for by each thereof,
respectively, under "District's 1945 Resale Contract" during each of
the years of operation 1947-1948, 1948-1949, and 1949~1950, by the
difference between the rate agreed to be paid under said "District's
1945 Resale Contract" during each of said years of operation; and the
rate for firm energy at Boulder power plant as it shall be fixed for each
of said years of operation pursuant to "General Regulations for
Generation and Sale of Power in Accordance· with Boulder Canyon
Project Adjustment Act" promulgated by the Secretary of the Interior
under date of ~Iay 20, 1941.

(3) On or before the 15th day of each calendar month commencing
July 1947, the District shall submit to City, Edison Company, and
California Electric, severally, a statement of the amount of energy
billed to -each of them by the United States under "District's 1945
Resale Contract" for the preceding calendar month, together with a
bill ip. triplicate for the amount payable to the District hereunder, and
City, Edison Company, and California Electric agree, severally, to pay
to the District on or before the 25th day of such cRlendar month the
amount so billed. At the close of each year of operation the exact
amounts of money chargeable to the respective parties hereto shall be
determined, and adjustment shall be made by additional payments or
by credits or refunds to COITect for any deviation from the estimates in
the actual amounts chargeable to each thereof.

(4) Words and phrases used herein shall have the same meanings as
are ascribed to them in the Boulder Canyon Project Adjustment Act,
the Regulations promulgateOd thereunder, and in the several contracts
referred to in the recitals hereof.

(5) This contract shall be known and designated as "Four-Party
1947 Parker Unit Contract."
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In witness ,,,"'hereof the parties hereto have caused this c.ontract to
be executed the day and year first above written.

THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA,

By JULIA.N HINDS,

General Manager and Chief Engineer.
JHH

Attest:
[SEAL] A. L. GRAM, Executive Secretary.
4t\pproved as to Form and Execution:

JAMES H. HOWARD,

General Oounsel.
THE CITY OF Los ANGELES, Acting

by and through its Boa.rd of Water and
Power Commissioners,

By W. BALLENTINE HENLEY,

President.
Attest:

JOSEPH L. WILLIAMS, Secretary.
Authorized by Resolution 952, May 8, 1947.

DEPARTMENT OF WATER AND POWER 'OF

THE CITY OF Los ANGELES, By the
Board of Water and Power Commis­
sioners,

By W. BALLENTINE HENLEY,

President.
Attest:

JOSEPH L. WILLIAMS, Secretary.
SOUTHERN CALIFORNIA EDISON COMPANY,

By W. C. MULLENDORE,

President.
· Approved as to Form and Legality, this 12th day of May 1947:

RAY L. -CHESEBRO, Oity Attorney.
By JOHN H. MATHEWS, Deputy.

Attest:
[SEAL]

Approved as to Form:
o. V. SHOWERS, Secretary.

G. C. LARKIN, General Oounsel.
CALIFORNIA ELECTRIC POWER COMPANY,

By ALBERT G. CAGE,

Pre8ident.
Attest:
[SEAL]

Legal Features Approved:

May 9,1947.

H. DEWES, AS8i8tant Secretary.

COI~, GeneralOounsel.
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PARKER DAM TRANSMISSION CIRCUITS

Parker Dam tran8mi.8ion circuit8

Circuit terminals Ownersbip Lenltb
Operat-

Supportlnl structure Number ora , Conductor ))ate In serviceing • circuitsvoltal8

Parker-Phoenix: Mil" Kilovolt, Siz,
No. 1__________________________ USBR ____ 137 161 Wood H frame ___ Single______ 300.000 OM February 1, 1940.
No. 2_____________ - ____________ USBR ____ 140 161

_____do_________ _____ do_____ 477.000 OM December 13. 1945.Parker-Gila________________________ USBR ____ 117 161
_____do_________ _____do_____ 300.000 OM Au~ust, 1943.

Parker Pilot Knob __________________ USBR ____ 123 161 ____ -do- ________ _____do_____ 477.000 OM Un er construction.
Parker-Bagdad Copper 00___________ USBR ____ 65 69 _____ do_________

------------ ------------:-- February 14. 1943.Parker-Gene__________'______________ USBR ____ 2 230 Steel tower_____ Sillgle______ 795.000 OM May 29, 1947.
Major extensions from above circuits:

Phoenix-Tucson No. 1___________ USBR____ 124 115 Wood H frame ___ _____do _____ 4/0 1942.
Gila-Drop No. 4________________ USBR ____ 49 161

_____do_________ _____ do _____ 300. 000 O~f Septelnber. 1943.
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RElATED PROJECTS: COLORADO RIVER
AQUEDUCT

..t\UTHORIZATION OF SAN DIEGO AQUEDUCT

(...~ct of April 15, 1948)

[PUBLIC LA'v 482-80TH CONGRESS]

[CHAPTER 186-2D SESSION]

[8. 1306]

AN .~CT Relating to the construction and disposition of the San Jacinto-San
Vicente aqueduct

Be it enacted b1/-the Senate and Home oj Representatives of the United
StaU8 of America in Oongress assembled, That the Congress hereby
(1) ratifies the action taken by various departolents and agencies in
the executive branch of the Government in" planning for and pro­
ceeding with the construction of an aqueduct r\Ulning from a con­
nection with the Colorado River aqueduct of the Metropolita.n Water
District of Southern California near the west portal of San Jacinto
tunnel in Riverside County, California, to San Vicente Reservoir in
San Diego County, California; (2) authorizes the completion of such
aqueduct in accordance with existing Government plans for the com­
pletion thereof; and (3) ratifies the action of the Navy Department
in disposing of the aqueduct to the city of San Diego, Ca.lifornia,
pursuant to contract NOy-13300 which provides, among other things,
for the leasing of such aqueduct to such city.

Approved April 15, 1948.
A729
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RELATED PROJECTS: COLORADO RIVER FRONT
WORK

(Act of June 28, 1946, 60 Stat. 338, amending acts of Jan. 21, 1927,
44 Stat. 1021, July 1, 1940, 54 Stat. 708)

[PUBLIC LAW 469-79TH CONGRESS]

[CHAPTER 517-2D SESSION]

[H. R. 5674]

AN ACT To amend the laws authorizing the performance of necessary pro­
tection work between the Yuma project and Boulder Dam by the Bureau of
Reclamation .

Be it enacted by the Senate and H0'U86 of Representatives oj the ~;nited

States oj America' in Oongre88 assembled, That the provision of the
,Act entitled "An Act authorizing the construction, repair, snd pres­
ervation of certain public works on rivers and harbors, and for other
purposes," approved January 21, 1927 (44 Stat. 1010, 1021), amended
by the Act entitled "An Act to a.uthorize defraying cost of necessary
,vork between the Yuma project and Boulder Dam," approved July 1,
1940 (54 Stat. 708), is hereby further amended to read as follows:

"That for the purpose of controlling the floods, improving naviga.­
tion, and regulating the flo,v of the Colorado River, there is hereby
authorized to be appropriated, out of any moneys in the Treasury
of the United States not otherwise appropriated, for the fiscal year
ending June 30, 1928, and annually thereafter, such sums as may be
necessary, to be spent by the Bureau of Reclamation under the direc­
tion of the Secretary of the Interior, to defray the cost of (a) operating
and maintaining the Colorado River front work and levee system in
Arizona, Nevada, and California; (b) constructing, improving, extend..
ing, operating, and maintaining protection and drainage works and
systems along the Colorado River; (c) controlling said river, and
improving, modifying, straightening, a.nd rectifying the channel
thereof; and Cd) conducting investigations and studies in connection
therewith: Provided, That the expenditure of moneys for any of the
foregoing purposes shall n~t be deemed a recognition of any obliga­
tion or liability whatsoever on the part of the United States: Provided
jurther, That, within the discretion of the Secretary of the Interior,
local communities to be benefited by works constructed pursuant to
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this Act may be required to provide, without cost to the United States, ·
necessary rights-of-"1'ay and maintenance of the completed works
and assuranc~, satisfactory to him, of payment of valid clainls arising
out of damage caused to persons or property by reason of the con­
struction, operation, or maintenance of any such works: Provided
.further, That,any moneys received by the United States as reimburse­
ment in accordance \\?ith contracts heretofore entered into under the
authority of the Act of December 21, 1928 (45 Stat. 10;)7), as amended,
and ratified by the Act of August 30, 1935 (49 Stat. 1028, 1039), for
expenditures· made under the authority of this paragraph, shall be
·covered into the Trea.sury as miscellaneous receipts. In COllllection
with operations conducted under this paragrn.ph, the Secretary of
the Interior shall have the same authority ,vith respect to (a) the
acquisition, exchange and disposition of lallds, interests in lands,
water rights and other property, and the relocation tllereof; (b) the
utilization of lands o\vned or acquired by the lTnited States; (c)
construction and supply contracts; (d) the performallce of necessary
or proper acts; and (e) tIle making of necessary or proper rules and
regulations, ,,?hich he has in connection with projec.ts under the Fed­
eral reclamation laws, Act of June 17, 1902 (32 Stat. 388), and Acts
amendatory thereof or supplementary thereto. Nothing cOlltained hl
this paragraph shall be deemed to amend, repeal, or otherwise affect
the provisions contained in the First Deficiency Appropriation ...L\.ct,
1944, under the caption 'Department of the Interior, Bureau of
Reclamation-Colorado River front work and levee system' (58 Stat.
150, 157)."

.~pproved June 28, .1946.



COl) Y

Public Law 85-389
65th Congress, s. 2037

~1ny 1, 1958

AN ACT
7? ~~t~_lOl

To amend the Act of June 28, 1946, authol'lz1ng tile performance ot
neccaa~ protection work betveen the Yuma project and Boulder Dam
by tile Bureau of Reclamation.

BE IT ENACtmn BY ~rE SEllATE MID llOUSE OF REPRESmlTATIVES OF TIlE
UI~ITFJ) S'rAT.ES OF .IU·~rtlCA III COllGRESS ASSEtJJBLEI), That that portion
of the· Act of June 28, 1946 (60 Stat. 338), vllich reada "(b) con­
structing, improving, extending, operating, and ma1nta1-n11lg pro­
teat1011 and drainage works and ayatenw along the Colorado River"
is amended by oddlng at the end tllercot the tollovingl "1nclui111g
such protection and drainage worlm and systems vitll1n a non-Faieral
reclamation project wilen need tor such systems results from irrigation
operations on ~"ederal reclamation projects."

APPll()VED l·1AY 1, 1958.

.l
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RELATED PROJECTS:

YUMA PROJECT, YUMA AUXILIARY PROJECT:
TABLE OF PERTINENT STATUTES

Y1J1JIA PROJECT

.\et of .:\pril 21, 1904 (33 Stat. 189, 224).
:\.ct of .A..ugust 17, 1916 (39 Stat. 516) .
.A.ct of ~tarch 3. 1925 (43 Stat. 1198).
l\.Ct of June 28, 1926 (44 Stat. 776) .
.:\ct of July 3, 1926 (44 Stat. 841) .
.A.ct of Jalluary 21, 1927 (44 Stat. 1010).
..:\.ct of February 26, 1929 (45 Stat. 1321).
..-\ct of ,July 1, 1940 (54 Stat. 708).

i~IA AUXILIARY PROJECT

.A.ct of January 25, 1917 (39 Stat. 868).
Act of February 11, 1918 (40 Stat. 437) .
.A.ct of February 21, 1925 (43 Stat. 962).
Act· of July 30, 1947 (Public Law 272, 80th Cong.).
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RELATED PROJECTS: GILA PROJECT

FINDING OF FEASIBILITY, JUNE 21, 1937

THE SECRETARY OF THE INTERIOR,

Washington; D. O.
The PRESIDENT,

The White H0U8e.
My DEAR MR. PRESIDENT: The following report is made to you on

the first division of the Gila. Reclamation project, Arizona, under
section 4 of the act of Congress of June 25, 1910 (36 Stat. 385), and
under subsection B of section 4 of the act of December 5, 1924 (43
Stat. 701).

Section 4 of the act of June 25, 1910, provides in effect that after
the date of that act no irrigation project to be constructed lplder the
act of June 17, 1902 (32 Stat. 388), and acts amendatory thereof or
supplementary thereto shall he undertaken unless and until the
project shall bave been recommended by the Secretary of the Interior
a.nd approved by the direct order of the President.

Subsection B, section 4, of the act of December 5, 1924, provides
as follows:

That no new project or new division of a project shall be approved for con­
struction or estimates submitted therefor by the Secretary until information in
detail shall be secured by him concernin@, the water supply, the engineering
features, .the cost of construction, land prices, and the probable cost of develop­
ment, and he shall have made a finding in writing that it is feasible, that it is
adaptable for actual settlement and farm homes, and that it will probably return
the cost thereof to the United States (43 Stat. 702).

By the act of Congress of June 22, 1936 (49 Stat. 1757, 1784),
$1,250,000 was appropriated for the continuation of construction of
the Gila project, under the reclamation laws, the project having been
initiated (1) by an allotment of $75,000 under title II of the National
Industrial Recovery Act of June 16, 1933 (48 Stat. 195), and (2) by
allocation of $2,000,000 under the Emergency Relief Appropriation
Act of 1935, approved April 8, 1935 (48 Stat. 115).

The Gila project comprises the irrigable lands on both sides of
Gila River, in soutbwest Arizona, susceptible of irrigation from the
Colorado River, within feasible pumping lifts, with cheap power
which can be rna.de available for this purpose from developments on
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the lower Colorado River. No other source of wat~r exists. Lands
agriculturally suitable for irrigation total 585,000 acres belo,,· eleva­
tion 600, and this total may in the future be modified either way in
the light of operating experience ,\ith the initial unit. The project
is unusually ,veIl adapted to development by divisions in this mariner.

The project for which authorization is no\v desired comprises an
initial division of 150,000 acres in the immediate vicinity of Yuma,
Ariz., incillding 10,000 acres already irrigated from Colorado River,
but requiring better facilities.

The various features requiring investigation and report under
subsection B, section 4, act of December 5, 1924, supra, will be dis­
cussed in the order in ,vhich presented in that subsection, 8S follows:

'VATER SUPPLY

The fio,,~ of Colorado River, regulated by the Boulder Danl, ,vill be
ample for the project as ,veIl as all other contemplated drafts thereon.

Section 4 of the Boulder Canyon Project Act (45 Stat. 1058) reads:
The states of Arizona, California, and Nevada are authorized to enter into an

agreement which shall provide (1) that of the 7,500,000 acre-feet annually ape
portioned to the lower basin by paragraph (a) of article III of the Colorado
River compact, there shall be apportioned * * * to the State -of Arizona
2,800,000 acre-feet for exclusive beneficial consumptive use in perpetuity.

While an agreement has not been concluded by the States, there is
no doubt that such an agreement when reached will insure a full·water
supply for at least the initial division of the project. In all sales
of water rights it will be necessary to prescribe that the water supply
of the project is subject to the Colorado River compact, and to the
Boulder Canyon Project Act and to the sales of water under the
compact and said act and to the treaty which it is anticipated will
be made with Mexico fixing that country's rights in the flow of the
Colorado River.

ENGINEERING FEA.TURES

Project waters will be diverted at the eastern end of tIle Imperial
Dam being constructed to supply primarily the All-American CanaL
.A. canal of 1,900 second-feet capacit)·, 17. miles long,- will lead to a
main pumping plant located 12 miles east of Yuma, crossing the Gila
River en route. Here waters will be lifted to canals at two levels.
Two pumping plants further on will relift to still higher levels. The
series of parallel canals leading from the pumping plants will serve a
compact area lying bet,veen the present Yuma project, and the Fortuna
Mountains, from Gila River to the Mexican boundary, a small part
by gravity, and the balance "rith varying lifts up to 450 feet. Power
for the operation of the punlps \\ill eventually be secured from PlLrker
Dam, no\\- UIlder construction for the Nletropolit.an Water District
of Southern California where the United States reseryed one-half the
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power possibility, but initially it is expected to utilize surplus power
at Boulder Dam. No unusual engineering problems exist.

COST OF CONSTRUCTION

The cost of the first division of the project is estimated as follows:
Dam, headworks and desUting works .. $1,397, 910
Canalsystem__ -- 4,217,612
Pumpingplants 4,793,580

Distribution system (139,000 acres) '____________________ 8,475,862
Transmission line___ __________________________________________ 590, 000

Total 19,474,964

This. cost ,vould be distributed at the rate of $134 per acre for the
139,000 acres of mesa lands and at $74 per acre for the 11,000 acres
of north and south Gila lands. The difference in price is due to the
fact that no distribution system must be constructed for the north
and south Gila lands.

LAND PRICES AND PROBABLE COST OF DEVELOPMENT

The following quotation is taken from the Report of the Feasibility
of Gila Valley Project, Arizona, by a special nonbureau coinmittee
comprised of W. H. Code, William·Peterson, and W. L. Powers:

The land ownership is largely Federal with a moderate amount of State and
some private holdings.

The type of farm which seems best is a general SO-acre seed alfalfa, seed flax,
cotton, sorghum, and forage crop with livestock and winter vegetables, or 40 acres
with semitropical horticultural enterprises included.

The investment required to bring such farms into full production is estimated
from $6,000 to $12,000.

The crops which can be most successfully grown on Gila project soils include
alfalfa for seed and hay, flaxseed, cotton, including the long staple type, winter
barley, sorghum, lettuce, honeydew melons, carrots, and various winter vege­
tables. Horticultural crops which succeed are pecans, dates, grapefruit, late
winter oranges, limes, tangerines, grapes, and strawberries.

Privately owned lands not already under irrigation will be appraised
and holdings in excess of the needs for individual farms would be
required to be sold at desert-land prices.

FINDING REGARDING FEASIBILITY OF PROJECT

The data herein presented justify the conclusion that the first
division of the project is feasible from an engineering and an economio
standpoint, and I accordingly so find and declare.

ADAPTABILITY OF LAND TO SETTLEMENT AND FARM HOMES

The undeveloped lands of this project are of average fertility for
desert lands, but are lacking in humus. They will need special atten­
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tion over several years to reach full productiveness for the type of
crops to which this semitropical region is adapted. With proper
preparation the lands should produce crops of unusually large value.

With care in the selection of settlers, physically and financially
equipped to carry on a proper dev~opmen.tprogram, success in farm-.
ing may be anticipated. .

The demand for irrigated agricultural lands in the southwestern
section of this country has always exceeded availability of such lands
at re~sonable prices.

- PROBABLE RETURN TO RECLAMATION FUND OF CONSTRUCTION COST

A finding is required that the cost of construction will probably be
returned to the United States. This is interpreted to mean that it
will be returned within the maximum period fixed by reclamation law,
which is 40 years from the time the public notice that the works are
completed is issued by the Secretary.

The average aDnual cost to cover operation and maintenl!-nce of the
irrigation system and the repayment of the construction cost is
estimated at $8.06 per acre for the undeveloped lands. It is believed
that with small initial annual construction charge installments, in
order to enable settlers to utilize their resources in bringing their lands
to a stage of full production, a repayment ability will be developed
that will justify the belief that the cost of the project will be returned.
An early beginning of the construction of this project is important to
the end that the waters of the Colorado River, made much more
usable by the Boulder Dam, will be placed in use within the United
States before an extension of their uses in the Republic of Ivlexico
results in a condition which may make it practically difficult in the
future to limit the delivery of water to ~[exico to the amounts that
may be agreed upon by treaty and to retain for use in the United
States an amount suitable for proper agricultural developmento

Based upon the foregoing I find tbat the project is feasible, that
tbe lands watered thereby are adaptable for actual settlement and
farm homes, that the lands are in nee.d of 0. water supply and that the
project will probably return the cost thereof to the United States.

I recommend that the project, now in process of construction, be
approved, and that authority be given to this Department to proceed
with the work and to make contracts and take any necessary action
to construct and complete the project.

Sincerely yours,

Approved June 21, 1937.
(Signed)

(Signed) CHARLES WEST,

Acting Secretary oj the Interior.

FRANKLIN D. ROOSEVELT,

President.
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RELATED PROJECTS: GILA PROJECT
AUTHORIZING LEGISLATION

(Act of July 30, 1947, Public Law 272, 80th Cong., 1st sess.)

[PUBLIC LAW 272-80TH CONGRESS]

[CHAPTER 382-1sT SESSION]

[8.483]

AN ACT To relocate the boundaries and reduce the area of the Gila Federal
reclamation project, and for otlier purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congres8 assembled, That for the purpose
of reclaiming and irrigating lands in tIle Sta.te of Arizona and other
beneficial uses, the reclamation project lmown a·s Gila project, hereto­
fore authorized and established under the provisions of the reclama­
tion laws, the Act of June 16, 1933 (48 Stat. 195), and yarious appro­
priation Acts, is hereby reduced in area to approximately forty thou­
sand irrigable acres of land (twenty-five tllousand acres thereof
situated on the Yuma ~Iesa and fifteen. thousand acres thereof within
the North and South Gila Valleys), or such number of acres as can·
be adequately irrigated by the beneficial consumptive use of no more
than three hundred thousand acre-feet of water per annum diverted
from the Colorado River, and as thus reduced is hereby reauthorized
and redesignated the Yuma Mesa division, Gila project, and the Well­
ton-Mohawk division, Gila project, comprising approximately sevent.y­
five thousand irrigable acres of la.nd, or such number of acres as can be
adequately irrigated by the beneficial consumptive use of no more than
three hundred thousand acre-feet of water per annum diverted from
the Colorado River, situate \vithin tue Wellton, Dome, Roll, Texas
Hill, and ~Ioha,vk ared.S, is substituted for the land eliminated from
the Yuma Mesa division and is hereby authorized: Provided, however,
That the waters to be diverted and used thereby, and the lands and
structures for the diversion, transportation, delivery, and storage
thereof, shall be subject to the provisions of the Boulder Canyon Project
Act of December 21,1928, and subject to the provisions of the Colorado
River compact signed at Santa Fe, New ~/fexico, November 24,1922:
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.4nd ]Jrooided further, That the above limitations contained in this
section are for the sole purpose of fixing the maximum 8.creage of the
project and shall not be construed as interpreting, a,ffecting, or Inodi­
fying any interstate compa.ct or contract with the Unite~ States for
the use of Colorado River water or any Federal or State sta.tute limiting
or defining tIle right to use Colorado River water of or in any State;

SEC~ 2. The Secretary is hereby authorized to acquire ill the nanl~

of the United States, at prices satisfactory to Illnl~ such Inn<!s, interests
in lands, ,vater rigllts, SlId other property ,vithin or ndjacent to thf'
Gila project, 'Vllich belongs to the Gila Vialley Po\,·('r District or ~he

Moha\vk ~lullicipal Water ConserYfltion District. fl.S hf' deeilJS appro­
priate for the protection, devPlopment, or improvcII1.t'nt of said project: .
Provided. hOI"We1}er, That the prices to be paid for th(' la.nds o,,~ed by
the Gila , ..alle:r Po\ver District, of .A.rizona~ and h£'ret.ofore officiall~­

appraised at the direction of tIle Comnlissioner of R(lclalnation, for
the existill~ faeilities of sait! district a.nd of thp ~loha,,"l{ ~/Iuniel­

pal Wat.er Conservation District, of Arizona, heretofore officially
appr8ised at llis request and deternlined by him to be useful to said
project, shall not, in the aggregate, exceed $380,000. fl,lld I10· portion
thereof shall be paid until said districts have made arrange:qlents
satisfactory to the Secretary for the liquidation of tlleir. respective
bonded, "Tarrant, and otiler outstanding indebtednps8.

SEC. 3. The Secretary is hereby authorized, to the extellt., in tIle
nlanner, and on such terms as he deems appropriate for t.he protec.tioll,
development, or improvement of the Gila project, to sell. exchange, or
otller\\7Jse dispose of the public lands of the United Stfl,tes "rithin said
project, the lands acquired under this Act, and 3,n~· inlprovements
on any SUCll lands and to lease the same during the presettlenlent
period only, provided such lands shall be disposed of to aetua! settlers
and farmers as soon as practicable; to establish town sites on sucll
lands; and to dedicate portions of such lands for public. purposes.
Contracts for the sale of such lands shall be on a busis that, in the
Secretary's judgment, ,\rill provide tIle return in a reasonable period
of years of not less than tIle appraised value of the la.nd and the
improvements thereon or thereto. Such lands mn.y be disposed of in
farm units of such sizes as the Secretary determines t{) be adequate,
iaking into consideration the c~ar8cter of soil, topograpily, location
"'"ith respect to the irrigation system, and such other fae·tors as the
Secretary deems relevant: Provided, Tllat the area disposed of to an
individual shall, so far as practicable, not exceed one hundred and
sixty acres. Sales 00- any individual shall be of not more than one
farm unit. Any sums received by the United States from the disposi­
tion of said lands and improvements shall be c·oyered into the
reclamation fund, and creQited to construction costs.
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SEC. 4. Beginning at such date or dates and subject to such pro­
Yisions and limitations as may be fixed or provided by regulations
,vhich" the Secretary is hereby authorized to issue, any public lands
\vithin the Gila project and any lands acquired under this Act shall
be, after dispositiQn thereof. by the United States by contract of sale
and during tIle time SUCll contract shall remain in effect, (i) subject
to the provisions of the laws of the State of Arizona relating to the
organization, government, and regulation of irrigation, electrical,
power, and other similar districts, f;l,nd (ii) subject to legal assess­
ment or ~axation by any su('h district and by said State or political
subdivisions tllereof, and to liens for such assessmellts and taxes and
to all proceedings for the enforcement thereof, in the same manner
and to the same extent as privately o\vned lands: Pr0 t'1.°ded, hou'ever,
That the United Stlt1tes does not assume any obligation for amounts
so assessed or taxed: And provided further, That alljY proceedings
to enforce said assessments or taxes shall be subject to any title
then remaining in the United States, to any prior lien reserved to
the United States for unpaid installments under land-sale cont.racts
made under this Act, and to any obligation for any other charges,
accrued or unaccrued, for special improvements, construction, o.r opera­
tion and maintenance costs of said project:

SEC. 5. Not,vithsto,nding any other provision of law~ the general
repayment obligation of any organization which may hereafter enter
into 0. contract with the United States covering the repayment of any
portion of tIle costs of construction of the Gila project may be spread
in annual installinents over such reasonable period, not exceeding
sL~ty years, us the Secretary may determine. For the purpose of
predicating the repayment obligations of the various lands within
said project on their respective ability, as determined by the Secretary,
to share the burdens thereof, he may provide for the equitable appor­
tionment of said general repayment obligation to the lands benefited on
a unit basis in accordance with the extent of the benefit derived from
the project, the character of soil, topography, and such other factors
as he deems relevant, and he may provide for a systenl of variable
payments under which larger annual payments ,viII be required during
periods of above-normal production or income and lesser annual
payments will be required during periods of subnormal production or
Income:

SEC. 6. Tllere are hereby authorized to be appropriated, from time
to time, out of any money in the Treasury not otherwise appropriated
such moneys as may be necessary to carry out the provisions of this
Act.

SEC. 7. The Secretary is authorized to perform such acts, to nlake
such rules and regulations, and to include in contracts made under
the 8,tlt.hority of this Act such provisions as he deems proper for



A742 APPENDIX 12 12

carrying out the provisions of this Act; and in connection with sales
or exchanges under this Act, he is authorized to effect conveyances
without regard to the laws governing the patenting of public lands.
Wherever in this Act functions, powers, or duties are conferred upon
the Secretary, said functions, powers, or duties may be performed,
exercised, or discharged by his duly authorized representatives.

SEC. 8. This Act shall be deemed a supplement to and part of the
reclamation law. Nothing in this Act shall be construed to amend
the Boulder Canyon Project Act of December 21, 1928, as amended
by the Boulder Canyon Project Adjustment 6~ct of July 19, 1940..

.A.pproved July 30, 1947.

. .. ...
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RELATED PROJECTS: PALO VERDE DIVERSION
WORKS

PROVISIONS OF FIRST DEFICIENCY ACT, 1944

(Act of April 1, 1944, 58 Stat. 187)

* * * * * • *
Colorado River front work and levee system: For an additional

amount for the Colorado River front work and levee system, $250,000,
to be available for the construction, operation, and maintenance of
a temporary weir in the Colorado River below the heading of the
diversion canal for the Palo Verde Irrigation District, California:
Provided, That the construction, operation, or maintenance of said
weir, shall not be deemed a recognition of any obligation or liability
whatsoever on the part of the United States; and no part of s'aid sum
or other funds of the United States shall be expended for the construc­
tion, operation, or maintenance of said weir after six months from
the date of the termination of the present war, as determined by procla­
mation of the President or conCUlTent resolution of the Congress.
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RELATED PROJECTS: DAVIS DAM

FINDING OF FEASIBILITY, APRIL 26, 1941

(H. Doc. 186, 77th Cong., 1st sess.)

BULLSHEAD (DAVIS) DA~I PROJECT

LETTER FROM THE .l\CTING SECRET~\.RY OF THE INTERIOR, TRANS­

MITTING RECLAMATION REPORT ON THE BULLSHEAD DAM PROJECT

ON THE COLORADO RIVER WHERE THAT STREAM FORMS THE

BOUNDARY BETWEEN ARIZONA AND NEVADA

THE SECRETARY OF THE INTERIOR,

Washington, April 26, 1941.
THE SPEAKER OJ' THE HOUSE OF REPRESENTATiVES.

~Iy DEAR lVIR. SPEAKER: There is submitted herewith the recla­
mation report on the Bullshead 1 Dam project on the Colorado River
where that stream forms the boundary between Arizona and Nevada.

The report consists of the letter of April 7, 1941, to me from the
Commissioner, Bureau of Reclamation, the engineering and economic
report transmitted with that letter, and this, the finding with respect
to the feasibility of the project.

The plan for the Bullshead Dam project contemplates the construc­
tion of a large dam, a power plant, transmission lines, and incidental
and appurtenant ,works to cost approximately $41,200,000. The
project will make available ultimately 225,000 kilowatts of electric
energy. It will serve through regulation of the river below Boulder
Dam to increase the efficiency of the Boulder Dam power plant, and
to contribute to flood control, navigation improvement, irrigation
and municipal water supplies, power development, reduction of silt
pollution, recreation, wild waterfowl protection, and related conserva­
tion purposes. It will also prove most· useful eventually in metering
the water passed downstream for use beyond the boundary of the
United States.

1 On June 26, 1941 Secretary'of the Interior Harold L. Ickes named Bullshead
Dam ~cDavis Dam" in honor of Arthur Powell Davis, first Director of the Bureau
of Reclamation <at that time the Reclamation Service).
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The plan of operation contemplates the coordulation of ,vater
releases from Bullshead Reservoir with. releases from Lake Mead,
the reservoir created by Boulder Dam, and the coordination of power
production at the· Bullshe9d Dam power plant ,,'itll tllat of the Parker
Dam power plant.

Demands for power are outrunning present means of meeting tllem
in the Southwest. The Bullshead Dam project, '\\;th the· Parker
Dom power project and otller smaller developments which may follow,
"rill meet the situation for some years, or until the Metropolitan Water
District of Southern California, exercises its rights to one-half of tIle
power from the Parker plant.

OwiIlg to the manner in wilich the Bullshead Dam project fits iIlto
the plan for the development of the lower Colorado River, no alloca­
tion of costs is made to benefits other than to po"Ter. Sales of electric
energy are expected to yield revenues to cover the cost of operation
and maintenance of the Bullshead Dam project, and to amortize the
entire cost of the project in 40 years with interest at 3 percent, thus
fulfilling the requirements of the Reclamation Project Act of 1939.
The power will be sold at rates comIJarable "rith those established for
the Parl~er Dam power project, thus spreading the benefits whicll
follow low-cost power.

I find that the Bullshead Dam project is feasible as to its construc­
tion from an engineering point of view. I find that it will benefit in
many ways the region and the people of the region, and that its
economic benefits exceed tIle annual charges. I find that repayment
of the entire cost of its construction with interest at 3 percent. may
confidently be expected within 40 years. The Bullshead Dam project,
consequently, is autllorized for construction under the provisions of
section 9 of the Reclamation Project ...~ct of 1939. Construction
should be begun as soon as possible in order to meet a prospective
serious power deficiency.

The Director of the Bureau of the Budget has informed me that
authorization of the Bullshead Dam project at this time is in accord
with the program of the President.

Sincerely yours,
E. K. BURLEW,

Acti'ng Secretary oj the Interior.

UNITED STATES DEPARTMENT OF THE INTERIOR,

BUREAU OF RECLAMATION,

Washington, April 7, 1941.
The SECRETARY OF THE INTERIOR.

SIR: In conformity with section 15 of the Boulder Canyon Project
Act (45 Stat. 1057), the Bureau of Reclamation has been co~ducting

)
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.".

extensive studies in the Colorado River Basin for the purpose of
developing a comprellensive plan for the conservation and utilization
of the waters of the main stream and its tributaries. The authoriza­
tion contemplated that reports should be· made from time to time on
projects and plans.

Engineers of the Bureau of Reclamation have given special atten­
tion this past year to means of refining the general plan for develop­
ment of the lower section of the Colorado River and of arranging
to meet a prospective critical power shortage in the surrounding area~

Demands upon the Boulder Dam po,ver plant, even after it has been
supplemented by the Parker Dam power plallt and plants on the
All-American Canal, will be such, owing to normal growth of load and
to national-defense requirements, that an additional source of energy
will be needed.

The engineering report shows that the situation can be met by con­
struction of the Bullshead Dam project. Features of the project
will be Bullshead Dam, an earth and rock-fill structure 338 feet high
in the Colorado River about 67 miles below Boulder Dam; Bullshead
Reservoir having a capacity of 1,600,000 acre-feet of active stora.ge
and extending to the tailrace of the Boulder Dam power plant; Bulls­
head Dam power plant having an initial installation of' 180,000
kilowatts and an ultimate installation of 225,000 kilowatts; trans­
mission lines interconnecting the Bullshead plant with the Parker
Dam power project system and with market centers; and incidental
and appurtenant works.

The Bullshead Dam project will serve important multiple purposes.
Through rereguIation of the flow of the main stream of the Colorado
River below Boulder Dam it will contribute to flood reduction,
navigation improvement, irrigation and domestic water supplies,
power development, silt pollution reduction, recreation, and wild
waterfowl protection, as well as other related conservation purposes..
The Bullshead Dam will take its place as one of the great series of
dams between the Grand Canyon and the point at which the Colorado
River flows into Mexico. This series includes Boulder, Bullshead,
Parker, Headgate Rock, Imperial, and Laguna Dams. The series,
all Government dams, will develop this section of the river to a
maximum for all purposes. Bullshead Dam will contribute in a major
way to the development of the lower river for hydroelectric po\ver.
Although it serves other purposes as noted, since these purposes have
been taken into consideration fully in the allocation of costs of other
structures of the series, the entire cost of the Bullshead Dn.m project
should be allocated to. power. A prospective service of Bullshead
Dam should be noted and emphasized. When an international agree­
ment regarding the division of the waters of the Colorado River
between the United States an(l lVlexioo is completed, the accurate
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control ,vhich will be provided by Bullshead Dam ,viII be essential to
meter out the water to be passed do\vnstream.

The creation of BtIllshead Reservoir will enable the outlets at
Boulder Dam to be operated for maximum power production in
coordin'ation witll rapid fluctuations in the production at plants iIi
southern California and in the dems.nd for power in' that a.rea, which
the Boulder plant principally serves. The power plJ.nt not Bullshend
will be coordinated, however, ,,;th the Pn.rker plant about 80 miles
farther downstren.m, and will assis.t in serving the gro,,'ing demands
in southern Nevada, in western and central Arizona, and in·south­
eastern California. The prospective power requirements of the
market area are that 1,334,000,000 l\:ilowatt-hours <;>f energy will be
needed annually in the near future. If the Bullshead Dam project is
completed in 3 years, it will meet, wIth the Parker plant and certain
small projects that may be developed, these requirements until such
time as the ~letropolitan Water District of Southern ·California
exercises its right to one-half of the power from Parl\:er Dam.

The cost of the Bullshead Dam project is estimated at $41,200,000.
The cost being allocated to power, it is expected to be repaid in 40
years with interest at 3 percent under section 9 of the Reclamation
Project Act of 193-9 (53 Stat. 1187). The annual cost of amortizing
the project on this basis will be $1,782,400 and the aIDlual cost of
operation and maintenance ,viII be $380,000. Power rate and demand
studies show that at rates comparable with those established for the
Parker Dam power project, the energy from the Bullshead Dam proj­
ect will yield sufficient revenue to guarantee the payment of the
charges both for operation and maintensice and for amortization of
the project.

The benefits to be deri,,·ed from the construction of the Bullshead
Dam project far exceed the annual costs, and the project clearly meets
all the requirements of the Reclamation Project Act of 1939. I
recommend, therefore, that you .find the project feasible, and that the
finding and the report be transmitted to the Congress in compliance
with the provisions of the Reclamation Project Act of 1939.

Respectfully,
JOHN C. PAGE, Com.missioner.

REPORT ON BULLSHEAD (DAVIS) DAM PROJECT, ARIZONA-NEVADA

INTRODUCTION

The site of Bullshead Dam is approximately 67 miles downstream
from Boulder Dam and about 80 miles upstream. from Parker Dam on
the Colorado River where that stream forms the boundary between
..\rizona and Nevada. It is one of a series of dam sites between the
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lower end of the Grand Canyon and the point at which the river
flows from the United States into Mexico, others be~g Boulder
Dam site, Parker Dam site, Headgate E,ock Dam site, Imperial Dam
site, and Laguna Dam site. Dams have been built at the Boulder,
Parker, Imperial, and Laguna sites by the Bureau of Reclamation.
and a dam is' under construction at the Headgate Rock site by the
Office of Indian Affairs, Department of the Interior.

Dams of this series will provide maximum regulation and control
of the Colorado River in the lo,ver reaches for flood redllction and
control, navigation improvement, irrigation and domestic water sup­
plies, h~droelectric power, recreation, wild waterfo,vl protection, pol­
lution abatement, and related purposes.

The lower basin of the Colorado River is an area of extreme aridity,
and the Colorado River is the most important irrigation stream in
the Pacific Southwest. 1fore details concerning the region and the
river may be found in the reports which were made prior to the
authorization of the Boulder Canyon project by the act of Decembe.r

..21, 1928.2

AUTHORITY

The investigations which resulted in this report "lere made pursuant
to section 15 of the Boulder Canyon Pr.oject Act (45 Stat. 1057),
which authorized and directed the Secretary of the Interior to make
investigations and reports of the feasibility of projects for irrigation,
generation of electric power, and other purposes in the States of
...~zona, Nevada, Colorado, New ~Iexico, Utah, and Wyoming for
the purpose"s of formulating a comprehen~ive scheme of control and
the improvement and utilizat.ion of the waters of the Colorado River
and its tributaries. This report ,,~as prepared in conformity with
section 9 of the Reclamation Project .A.ct. of 1939 (53 Stat. 1187).

DESCRIPTION OF PROJECT

The Bullsheau Dam project includes Bullshead Dam, Bullshead
Reservoir, Bullshead power plant, transmission lines, and incidental
and apYJurtenant works. TIle dam will be an earth- and rock-fill
structure 338 feet high above foundation. The reservoir will have a,­

live storage capacity of 1,600,000 acre-feet of ,vater and will back
,vater up to tIle tailrace at the Boulder Dam power plant. The
power plant will utilize the 140 feet of head a\?ailable between the
tailrace and the Bullshead .site and will hav'e an initial capacity of
180,000 kilowatts \vith t.he installation of four 45,OOO-kilowatt gener-

2 See: In 65th Cong., 1st sess., S. Doc. Y. 11, No. 103, Serial No. 7265; S. Doe.
~o. 142, 67th Cong., 2d sess.; S. Rept. ·654, pt. 1, 69th Cong., 1st sess.; H. Rept.
1657, 69th Cong., 2d sess.; H. Rept. No. 918, .70th Cong., 1st sess.; H. Doc. No.
446, 70th Cong., 2d seas.
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ators and an ultimate capacity of 225,000 kilowatts. The transmis­
sions lines, of 161,000-volt capacity, will connect with the Parker Dam
'plant and extend to maxketareas. Power from tIle Bullshead plant,
augmented by power" from the' Parker plant, will serve commercial
load centers at Phoenix, Tucson, and Y~a, Ariz., in the Imperi~l

and .Coachella Valleys in California, and it will serve t.he Gila project
near Yuma.

"TATER SUPPLY

The Bullshead Dam project will utilize the stream flow of the lower
Colorado River after it has been regulated QY and released from Lake
:Nfead, the reservoir created by Boulder Dam. There are no tribu­
taries entering the river between Boulder and Bullshead Dams.
Lake Mead has a capacity of 32,359,274 acre-feet of water. It con­
trols almost completely the main stream. Releases from Lake ~fead

are governed by the requirements of irrigation and domest.ic water
users downstream, the requirements of flood control, and those of
power generation. They are made in accordance with the Colorado
River compact referred to in section 13 of the Boulder Canyon Project
Act. The compact provides for the distribution of the waters' of the
Colorado River between the upper and lower basins of the' river.

Reservoir operation studies have been made for Lake :Nfead based
on run-off records for the 44-year period from 1897 to 1940. Irriga­
tion diversions and the consumptive use of water in the upper basin
will increase in the future until limitations provided in the Colorado
River compact are reached; therefore, the water-supply studies for
the Bullshead power plant are based on estimated average conditions
of diversion and consumptive use as estimated for the year 1945 and
for the year 1985. Table No. I which follows shows the estimated
annual run-off at the Bullshead Dam site, corrected to reflect the
estimated upstream use of water, in the years 1945 and 1985:

TABLE I.-Extremes of run-off at Bullskead 8ite

With 1945 condi- With 1985 condi-
tions tions

Acre-Jut
Long-tjme (44-year) average 13,200,000
Average of low years 1_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 10, 000, 000

Acre-feet
10,000,000
8,500,000

1 Series of years of low run-otf, such as 1900 to 1906, or 1933 to HMO, inclusive, when only ftrm power is being
produced at Boulder Dam.

In years of low run-off,. the entire annual stream flo\\~ at Bullshead
Dam can be used for power generation. In years of high run-off,
part of the releases from Lake Mead will be made for flood-control pur­
poses at discharges too high to be used for power generation at Bulls­
head Dam. The long-time average annual flow u~able for power
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generation is estimated at 12,500,000 acre-feet with 1945 conditions
and 9,500,000 acre-feet with 1985 conditions.

The firm power production at Boulder Dam is distributed through­
out the year in s~ch & manner that it can be coordinated with the
power output available at power plants in Southern California to
meet the load requirements in that area. Table II shows the esti­
mated distribution of firm power output at Boulder Dam in years of
low run-off in southern California. It shows the required releases at
Bullshead Dam in 1945 and 1985 to meet downstream requirements
for irrigation and other requirements and the storage capacity re­
quired at Bullshead to regulate Boulder Dam releases to conform with
these downstream requirements.

TABLE II.-Storage capacity required at Bu1l8head

Distribu- Bullsbead operation 1946 conditions Bullshead operation 1986 conditions
tion of

Boulder Intlow Required Storage Inflow Required Storage
Month Canyon from release for capacity from release for capacityfinn out- Lake down- required Lake down- requiredput in Mead stream for Mead stream fordry years in dry irrigati~ regula- in dry irrigation, regula-(percent) years 1 etc.! tion 1 years etc.1 tion 1

January_____ 8.8 880 350 -------- 750 380 ---------February____ 9.3 930 370 -------- 790 450 --------l\larch______ 7.2 720 520 ------ .. - 610 680 70
~ril________ 6.2 620 570 ...... _---- 530 830 300
~ ay________

5.8 580 630 50 490 920 430June________ 8.9 890 680
--~-~---

760 990 230July ________ 8.9 890 700 -------- 760 990 230August______ 9.0 900 650 -------- 760 920 160
September___ 9.1 910 550

----~---
770 830 60

October_____ 8.9 890 490 ---_ .. ---- 760 680 --------November___ 9.0 900 420 -------- 760 450 -------.,-December___ 8.9 890 370 -------- 760 380 --------
Total_ 100.0 10,000 6, 300 50 8,500 8,500 1,480

1 FloW' units and storace units are 1,000 acre-feet.

To allow for intramonthly fluctuations in the releases from Lake
~Iead and Bullshead Reservoir, and for variations in these quantities
from year to year, the required storage capacity fully to coordinate
Boulder Dam releases with downstream irrigation requirements is
estimated to be 200,000 acre-feet with 1945 run-ofI conditions and
1,600,000 acre-feet with 1985 conditions. Initially, the available
active capacity not needed to regulate water for irrigation and other
purposes could be used to regulate releases from Bullshead Reservoir
as nearly as practicable in conformity with needs of the power market.
Since Bullshead Reservoir will smooth the fluctuations in the releases
through the Boulder Dam power plant, operation of the two plants
should be coordinated to insure the production of the maximum
amoWlt of firm power output, in conformity with market requirements
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from both plants. Thus the entire output from Bullshead Dam power
plant in years of low run-off will be classed as firm power.

FEATURES OF BULLSHEAD DAM PROJECT

Dam.-Geological examinations were made of several dam sites.
At the most favorable site the river fill is composed of sand, gravel,
and silt to a maximum depth of 200 feet to bedrock. This site is
adequate for the construction of the earth-fill dam herein proposed
providing a cut-off trench is excavated across the river and suitable
cut-off walls are placed therein, as shown on plate II.

The dam will be of the earth- and rock-fill type, 1,350 feet long at
the crest and 338 feet high above the lowest foundation. The crest of
the dam will be at elevation 655 feet and will have a width of 60 feet.
The upstream face will be paved with rock riprap on a 3-to-1 slope
down to elevation 575, the lower limit of probable wave action.
The downstream face of the earth fill ",ill have a slope of 2 to 1, and
will be protected by a heavy rock fill. The total thickness of the base
of the dam will be about 1,400 feet. The earth fill will consist of
selected clay, sand, and gravel rolled in 6-inch layers.

A cut-off trench having a bottom width of 120 feet and 2-to-1 side
slopes will be excavated in the river fill to bedrock. Two concrete
cut-off walls will be constructed in the trench and up the abutments
to aid in preventing seepage beneath the dam.

The spillway will be of the open-chute type cut through the left
abutment of the. dam and will be provided with regulating gates. The
spillway capacity will be 200,000 second-feet \vhen the water surface
of the reservoir is at elevation 647, 8 feet below the top of the dam.
The chute will be about 1,100 feet long and will return the flow to the
river about 400 feet downstream from the toe of the dam. It will be
concrete lined.

During the construction of the dam the river will be diverted through
a 32-foot concrete-lined tunnel and five unlined tunnels through the
right abutment of the dam. A large steel outlet pipe "rill be installed
for permanent use in the 32-foot outlet tunnel. This will discharge
through valves into the tailrace and will serve to bypass water for
irrigation and other purposes when the power plant is not operating.

Additional details of the dam and appurtenant \vorks are ShO\\rzl on
plate II. (Note that five 29-foot unlined tunnels are to be used in
place of four 3D-foot tunnels as ShO'VIl on the drawing.)

Reservoir.-Topogrnphic surveys have been rna.de of the reservoir
site. Table III shows the. areas and capacities of the Bullshead
Reservoir at various elevations determined from the plan B.nd profile
surveys of the Colorado River made by the Geological Survey in
1902-3 and 1920, supplemented by estimates for parts of the areas
where the survey data were incomplete.
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TABLE 111.-Reservoir area and capacity

_\753

Elevation
Capacity Capacity

Area (acres) (1,000 acre- Elevation Area (acres) (1,000 acre-
feet) feet)

525 feet ______ 0 0 600 feet ______ 20,000 808
540 feet ______ 3,000 23 610 feet ______ 22,000 1,020
550 feet ______ 7,000 73 620 feet ______ 23,000 1,240
560 feet ______ 12,000 168 630 feet. _____ 25,000 1,480
570 feet __ . ___ 14,000 298 640 feet ______ 27,000 1.740
580 feet ______ 16,000 448 647 feet ______ 28,000 1,940
590 teet_______ 18,000 618

The reservoir will extend to the Boulder Dam tailrace.
Bullshead Dam power plant.-The headwater elevation at the

Bullshead Dam will vary from a maximum of 647 feet, the original
low-water elevation at Boulder Dam, to a minimum of 575 feet, which
is the bottom of the live storage capacity required for regulation with
1985 conditions. This indicates an ultimate fluctuation of 72 feet.
Initially, ho,vever, the average head,vater fluctuations will probably
not exceed 25 feet.

The original tailwater elevation when the Bullshead Dam is com­
pleted will be 525 feet. Some scouring in the river channel Will. take

. place after the completion of the dam. It is estimated that the static
head at the plant under 1945 conditions of releases at Boulder Dam
and consumptive use in the basin above Lake ~Iead '\\rill be 120 feet.
Under the conditions of release and consumptive use as estimated for
1985 it is expected that the static head for the Bullshead plant will be
105 feet.

Bullshead Dam po,ver plant will have an initial generating capacity
of 180,000 kilowatts in four hydroelectric units. Penstocks will be
installed and space provided in the powerhouse for the ultimate
insta.llation of five units of 45,000 kilowatts each.

The powerhouse ,vill be located on the Neva.da side of the river just
downstream from the west ablltment of the dam. A forebay "ill be
constructed on the upstream side of the abutment with trashracks ..
and emergency slide gates serving large-dis.meter steel penstocks,
which will be placed in the tunnels, and backfilled ,vith concrete.
Each of the penstocks connecting to the powerhouse ,vill be equipped
with a surge tank near the do\vnstream end. TIle building \vill be t1

reinforced concrete structure about 515 feet long and 75 feet wide,
with a transformer deck and transformer transfer track along the
upstream side of the main building.

The turbines will be spaced at about 11-foot centers and ,viII have a
capacity of 60,000 horsepower each at a net head of 105 feet.

The over-all efficiency of the plant is estimated to average 70 per­
cent. On this basis, the average annual po,ver output is estimated in
table r'" to be as follows:

77831--48-60
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TABLE IV.-E,timated electric output

Average
1946 conditions li86 conditions annual out·

put during
4o-year period

:\verage head:
Long-time average annual release

(acre-feet) _____________________ 12,500,000 9,500,000 ---- ..--~---Annual release for firm power (acre-feet) __________________________
10,000,000 8,500,000 -.. _----~- ..-Possible average annual output:

Firm power (million kilowatt-hours)_ 860 640 750
Secondary po\ver (million kilowatt·hours) ________________________

215 75 145

Total power (million kilowatt.:hours) ____________________
1,075 715 895

Transmission line.s.-Transmission lines to be constructed in con­
nection with this plant will include as principal units of the net two
161,OOO-volt lines to the Parker Dam power plant, one additional
line from the Parker plant to Phoenix, Ariz., and one additional line
from Parker power plant to the substation of the .Gila project, near
Yuma, Ariz.

POWER MARKET

While the discharge from the reservoir at Bullshead Dam will be
coordinated with that fronl Lake Mead for the purpose of regulating
the flow to the best advantage of downstream irrigation and other
uses, the power output will be interconnected with the Parker Dam
power plant. The combined output of the Bullshead and Parker
plants will be used to supply a large part of the power requirements
of southern Nevada, central and southwestern Arizona, the Imperial
and Coachella Valleys in California, and the Gila project.

The near future annual demands for electric energy in the area to
be served by the Parker and Bullshead plants are estimated at

.. 1,334,000,000 kilowatt-hours. Contracts for the supply of part of
this load from the Parker Dam power plant have already been exe­
cuted. The probable distribution of the demands on the two power
plants is presented near the end of this report in table VII.

The output of the Parker plant and the output from the initial
installation at the Bullshead plant will be approximately 1,567,000,000
kilowatt-hours annually as compared with the estinlated initial de­
Oland of 1,334,000,000 kilowatt-hours. The estimated annual output
of the two plants is bas~d on the assumption that the full capacity
of the Parker Dam power plant will be available to the United St\tes.
It must be emphasized that the ~,fetropolitan Water District of
Southern California has the right to one-half of the capacity of the
Pa.rker Dam power plant when the power is needed by the district
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for the purpose of pumping water into and through its Colorado
River aqueduct. When the metropolitan water district exercises this
right, the amount of power available to the Government will be in­
adequate to 'supply the requirements of the area to be served by the
combined power systems. Thus, even with the addition of Bullshead
Dam, it is clear that the prospective demand in the market area of
Parker and Bullshead power plants will absorb the full output of the
two plants practically from the start.

PURPOSES OF PROJECT

The Bullshead Dam project combines multiple purposes for a maxi­
mum degree of conservation of the waters· of the Colorado'River. It
will serve navigation; flood control; river regulation for irrigation, for
municipal water supply, and for metering the water which may be
passed downstream for use beyond the boundary of the United States;
power development; recreation; silt-pollution control; wildlife; and
related purposes.

POWER DEVELOPMENT

In the preceding paragraphs of this report the ways in which the
Bullshead Dam project serve in the development of hydroelectric
power have been set forth and discussed. In review here it should
be mentioned that the project will increase the efficiency of the
Boulder Dam power plant, will develop a large block of hydroelectric
power at a plant to be situated immediately below Bullshead Dam,
and will improve the supply from the Parker Dam power plant and
improve the service rendered the Bullshead-Parker projects market
area through coordination of its energy production with that of the
Parker plant.

OTHER BENEFITS

IrrigatiO'Tl, River regulation.-Boulder Dam is operated in such a
manner that the firm power production of the Boulder power plant
can be coordinated with the power output of plants in southern
California, its principal market area, to meet the load requirements
there, as has been noted. At certain periods the resulting reservoir
releases from Lake Mead are not ideally suited to meet the irrigation
requirements of the present irrigated areas and the potentially irri­
gable areas below Boulder Dam. The Bullshead Reservoir, of a
capacity of 1,600,000 acre-feet, will make possible regulation of dis­
charges from Lake l\:fead" more closely to conform to downstream

. irrigation requirements. Such regulation will benefit 1,000',000 acres
of land in the All-American Canal system, 68,000 acres of land in the
Yuma project, and 500,000 acres ultimately to be developed in the
Gila project. In addition, this added control of irrigation supplies
will benefit such areas as that to be developed by the Office of Indian
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Affairs in the. Colorado River Reservation and such private develop­
ments as the Palo Verde district; and it will enable eventually the
development of comparatively small areas, no'v desert, near to and
distant from Bullshead Dam. These benefits are not ascribed to
Bullshead Dam alone. They have been considered in the long-range
program for the development of the Colorado River and in connection
with other features of the lower Colorado River development of whicll
Bullshead Dam is a part. No allocation of costs of the Bullshead
Dam project to irrigation, therefore, is proposed.

Flood control. -No ~ajor tributary of the Colorado River enters
between Boulder Dam and the Bullshead site. Lake 1\.fead will
control most floods originating in the Colorado River Basin above
Boulder Dam. Bullshead Reservoir will contribute to flood reduction
in the lower Colorado River Basin on those rare occasions when the
spillways at Boulder Dam are called upon to bypass the peaks of
extraordinary flows. It also will smooth the flow below Boulder Dam,
and in such an emergency as that created by the high, flash flood of
September 7, 1939, originating below Boulder Dam, the Bullshead
Dam will be used in cooperation with Parker and Imperial Dams to
reduce downstream peaks. No allocation of costs of the Bullshead
Dam project to flood control is proposed, however. .

Navigation.-While navigation of the Colorado River betweell
Bullshead Dam and Boulder Dam will be reestablished, no allocation
of cost of the Bullshead Dam to navigation is proposed.

Municipal water supply.-The Bullshead Dam project will serve
only incidentally to improve municipal water supplies as it reregulates
the flow of the lower river for irrigation uses. The reservoir will con­
tribute its part toward the elimination of silt pollution; it will provide
a wild waterfowl refuge on a major flyway in an area where water is
scarce; it will be stocked with fish; and, like Lake ~fead, it will provide
fine opportunities for recreation. While these benefits are important
and have received consideration in the planning of the project, no
allocation of co~ts is proposed to municipal wat,er supply or any of
these or other miscellaneous uses.

When. the waters of the Colorado River are apportioned between
the United States and Mexico by international agreement, Bullshead
Dam will serve an important function in providing t,hat fine degree of
control needed in effect to meter out the water in accordance with the
treaty or agreement. This potential future use has been taken into
consideration and is a motivating factor in proposals to build the
project, though no costs hav:e been allocated to it.

ESTIMATED COSTS

Construction cost8.-The construction costs of the Bullshead (Davis)
Dam project are estimated in table V as follows:
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TABLE V.-Cost8 of const'ruction

Bullshead Dam and Reservoir 1 $21, 000, 000
., Power plant (180

j
OOO ;kilowatts) 2 "________ 15,500,000

Transmission-lines_ __________________________________________ 2, 000, 000

Substations (at Phoenix and on the Gila project; additions to Parker
switching station, etc.) _____________________________________ 2, 700~ 000

Total 41,200,000

1 Includes pen stocks, tl'88h racks, control gates, and appurtenances.
I Initial installation.

Operation and maintenance.-The cost of operating and maintaining
the project including the cost of repairs and replacements is shown in
Table VI. .

TABLE VI.-Estimated annual cost of operaticrn and 1naintenance

35,000

380,000

p P I I IOverhead and general expense I - - - - - - -- - - - - - - - - - - - -I

Total ---- __ -- --- 1_ - - - - - -- --1- ------- --I

Maintenance Repairs and " Totalreplacements

Bullshead Dam__________________________ $25,000 $25,000 $50,000
Bullshead power plant ____________________ 125,000 50,000 175,000
Transmission lines (400 miles) _____________ 40,000 35,000 75,000
Substat.ions (18,000 kilovolt-amperes) _______ 15,000 30,000 45,000

-
Total operation and maintenance and

re airs and re lacements______________________________ 345,000

Annual charges.-It is contemplated that the cost of constructing
the Bullshead Dam, the power plant, and the transmission lines will
be repaid to the Government in accordance with the terms of the
Reclamation Project ....-let of 1939, the repayment period to extend
over a period of 40 years ,vith interest at 3 percent. ....mortization
of the cost of the project, with 3 percent interest in a 40-year period,
requires an annual charge of $1,782,400. The annual operation and
maintenance charge of $380,000 added to this gives a total annual
charge of $2,162,400 ,vhieh would be necessary to operate, maintain,
and amortize the cost of the project in 40 years ,vith interest at 3
percent.

ESTIM.ATED RETURNS FRO~I PROJECT

The Bullshead Dam po\ver plant will be interconnected with the
Parker Dam power plant and the output of the two plants will be
combined for the service of the market area. Certain contracts alread~r

have been _executed under which the United States furnishes power
from the Parker plant. Estimates have been made of prospective­
future requirements. Data relative to the po\ver and energy require-
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ments of the area and the probable revenues from fulfilling these
requirements are sho"TJl in table VII which follows:.

TABLE VII.-Parker Dam. po'wer project and BullBhead (Davi8) Dam project­
Pro8pective requirements and revenues

35. 300

Estimated
annual
revenue

EnerllY rate
(mills per
kilowatt­

hour)

I
1.9 I $360,000

1. 9 I 120, 000

1.9 I 360,000

2. 0 I
I

2.0 I 188,400
2. 5 I 2, 162, 400

7, 500 2. 25 I 180. 000
!

750 (1) I' 15.750
750 (1) 15, 750

2, 250 (1) I 42, 750

3, 750 (1) I 72, 000

9,300

$6,250

2,083

6, 250

2,460

Readiness
to serve

(charge per
month)

40

3
3

7

12

150

50

150

12

60
865

30,000

10,000

30,000

5,000

15,000
214,000

15,000

1. 000
1,000

3.000

5,000

Customer

Salt River Valley ,,-ater
users:FTesent _

Contemplated addi-tional _
Central Arizona Light «

Po,ver Co _
San Carolos Indian proj-eet _

Tucson Gas, Electric
Light & Power Co _

Gila project pumping _
Imperial irrigation dis-trict _
Gila Valley power dis-

trict _
Yuma irrigation district__
Citv of Yuma or Arizona

Edison Co _
Nevada-California Elec-

tric Corporation. _

I I
Estimated

Amount of usage (mil-

I
reserved I lions of

power kilowatt-
I I hours)----------1 I

Total • , 1,334 --------- ---------1 3• 552,350

I First 50,000 kilowatt-hours per month at 4 mills per ltllowatt-bour; next 100,000 kilowatt-hours per
month at 3 mills per kilowatt-hour; all over 150,000 kilowatt-hours per month at 2.25 mills per kilowatt­
hour.

RATIO OF COST TO REVENUE

III comparing t.he cost and revenues of the Bullshead Dam project
consideration must be given to the annual charges necessary to
amortize the Parker Dam power project. The annual charge for the
Parker D9m power project and the Bullshead Dam project are given
in table VIII.

TABLE VIlI.-Parker and Bul18head (Davis) annual charge8 combin.ed

Annual cost of Parker Dam power project_ _______________________ $956, 800
Annual cost of Bullshead Dam project 2,162,400

Total 3,119,200

vVith the cost of the Bullshead Dam project allocated to power,
tllerefore, the ratio of project.· cost to estimated revenue is 1: 1.14.
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DAVIS DAM TRANSMISSION CIRCUITS

Davis Dam transmi8sion circuits

Circuit terminals
Operat· Numberora. Conductor nate In serviceOwnership I~ength ing SUPI)()rting structures circuitsvoltage

------------------- ---------
Aliltl KilovoU... Silt

Davis-Coolidge _____________________ USBR ____ 292 230 Steel tower _____ Single______ 795,000 CM Under con8tru~tion.
Davis-lloovcr______________________ IJSBR ____ 74 230

_____do_________ _____ do _____ 795,000 CM Do.
Davis-Parker_______________________ USBR ____ 82 230 _____ do_________ _____ do _____ 795,000 eM Do.
Davis-KingJuan I~inc________ .: _______ IJSUR ____ 28 69 Wood pole______ _____ do _____ 2/0 January 1948.
Davis-Needles Line _________________ USBR ____ 12 69 _____ do_______ -- _____ do_____ May 20, 1946.
AJajor extensions Iro11£ above circuits:
Coolidge-ED-5 _____________________ IJSBR ____ 30 115 Wood H frs,Jnc __ _____ do _____ 336,400 CM Under construction.
-Phoenix-Tucson No. 2_______________ USBlt ____ 125 115 _____ do _________ _____ do _____ 336,400 CM Do.
1'ucson Cochise _____________________ USIJR ____ 80 115 _____ do _________ _____ do _____ 336,400 CM Do.
-
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DAVIS DAM

ALLOCATION OF ENERGY

June 23, 1948

JUNE 3, 1948.
Memorandum
To: Secretary J. A. Krug (through Division of Power).
From: Commissioner.
Subject: Proposed allocation of Davis power and energy to appli­

cants therefor-Davis Dam project.
Following your approval. on February 10, 1948, of the Interim

Schedule of Rates for Wholesale Firm Power Service (Schedule
R3-F3) for the Davis Dam p.roject, Regional Director j\Ioritz dis­
patched a letter to all prospective applicants for Davis po,ver announc­
ing your approval of the schedule of rates and requesting completion
of an application form by l\Iarch 31, 1948. The letter, ,vhich ,vas
dated February 27, 1948, is enclosed and marked "Exhibit A."

In response to the announcement and request, ~fr. ~foritz received
applications for Davis power in a total amount far in excess of the
180,000 kilowatts that is expected to be available at load centers
from the Davis power plant. The individual applications and a
summary thereof by applicants are enclosed and marked respectively
"Exhibits B and C." A summary of the applications filed, grouped
by States, is shown in table 1.

TABLE I.-Summary of application8 filed

[Power in kilowatts and energy in millions of kilowatt-hours annual!}·]

Classification of prospective customers
Total

State Preference Nonpreference

Power Energy Power Energy Power Energy

Arizona___________ 501,325 2,394 125,500 584 626,825 2,978
Californis_________ 222,480 . 1,149 66,200 397 288,680 1,546
~evada___________ 60,000 350

~-~----_ ... - -------- 60,000 350
Utah_____-------- 10,300 33 --_ ... -..... -- -------- 10,300 33

794, 105 1 3~ 926 I 191,700 I iTotal_______ 981 985,805 I 4,907
I

..\761 .
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Table 2 shows the summary of applications in table 1 after elimina­
tion of the apparent duplications.

TABLE 2.-Summary of a'Ppli~ation8after elimination of apparent duplications

[Power in kilowatts and energy in millions of kilowatt-bourS annually]

Classification of prospecth'e customers
Total

81att- Preference Nonpreference .
Power Energy Power Energy Power Energy

Juizona___________ 300, 280 1,193 22, 500 101 322, 780 1,294
C~ornia_________ 222,480 1, 149 66,200 397 288,680 1,546Nevada___________ 60,000 350 ---- ..-~-- -------- 60,000 350Utah_____________ 10,300 33 --------- -------- 10,300 33

Total_______
593,060 I 2, 725 88, 700 498 681, 760 3,223

In view of the applications for Davis power far exceeding the amount
which will be available, the power allotment of Davis capacity becomes
a difficult problem. In considering this problem the Bureau has used
the following priorities:

(a) Fulfillment of commitments for power from other Colorado
River sources in present contracts for Parker power.

(b) Federal agencies within the Department of the Interior.
(c) Other F~deral agencies.
(d) Certain small contractors which have preference under

reclamation law and also are now served directly by the Parker
. power system.

(e) Other applicants "l'hich have preference under reclamation
law.

(j) All other applicants.
Using these priorities and limiting allotments to applicants which

could be either served directly by the Parker-Davis transmission
system, which has been described to the Congress in requests for
appropriations, or applicants in the State of California which mani­
festly could make transmission arrangements with other agencies,
the Burea.u has prepared and recommends the allotment shown in
table 3.

TABLE 3.-Allocation of Davi8 power (kUnwatts)

(a) Fulfillment of commit.ments in contracts for Parker power:Gila project _____________________________________________ 2, 500
Bagdad Copper Corp. (contract 12r-13919)__________________ 4,000
Colorado River Indian irrigation project (contract Ilr-139S) _ 2,000
Imperial Irrigation District (contract I2r-11729) _______ ___ 15, 000
San Carlos Indian irrigation project. (contract Ilr-1329)_______ 5,000
Tucson Gas, Electric Light & Power Co. (contract I2r-11533) __ _ 15, 000

Subtotal". _____________________________________________ 43, 500
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....
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TABLE 3.-Allocation 01 Davia power (kilO1DottaJ-Continued

(b) Federal agencies within the Department of the Interior:
San Carlos Indian irrigation project __. ~ ___________ 9, 000

(c) Other Federal agencies:
Army Engineer Board, Imperial Dam, Arizona_ _____________ 3, 000
Army Air Force stations, California "___________ 15,000
Veterans' Administration Center, Whipple, Ariz ,_ ____ 225

(d) Certain small contractors which have prefereBce under reclamation
law and also are now served directly by the Parker power system:

Gila Valley Power District ________________________________ 2, 000
Yuma Irrigation District_____ __ __ ___ ___ ____ ___ 1, 500

-- (e) Other applicants which have preference under reclamation law:
State of Nevada through its Colorado River Commission 1 45,000
Imperial Irrigation District 2 15,000
State of Arizona through the Arizona Power .,,"-uthority _______ 3 45, 775

Total 180,000

1 To be temporarily sold by the Bureau or Reclamation, 88 explained in the text.
! Subject to recapture by the Bureau if and when the Imperial Irrigation District places the proposed

Pilot Knob power plant in operation.
3 Includes 14,000 kilowatts subject to withdrawal by the Bureau upon 2 years' notice (or use in the opera·

tton of the aila project.

After providing for the immediate requirements for operation of
the pumping plants of the Gila project, the requirements of applicants
having rights to power from other sources in contracts for Parker
power to the extent of the commitments in such contracts; and the
applications of the San Carlos Indian irrigation project, the 4nnY
Engineer Board, the Veterans' Administration center, and two dis­
tricts now being served by the Parker power system", aggregating in
total 59,225 kilowatts, there. remains 120,775 kilowatts for allotment
to other applicants. Of this amount, 45,000 kilowatts is recommended
for the State of Nevada (Nevada has applied for 60,000 kilowatts or
one-third of all Davis power), and 30,000 kilowatts is recommended
for customers in the State of California. All of the remaining 45,775
kilowatts is recommended to be allotted to the State of Arizona
because the most desperate need for power in the Davis market area,
which has been described to the Congress as central and southern
Arizona, southern Nevada, and southern California, is in Arizona.

It is understood that the State of Nevada does not contemplate
immediate need for Davis power but is conducting a campaign for
introduction of additional industries in the basic magnesium plant
predicated on the availability of Davis power to supplement its
power from Hoover Dam. In view of this situation, it is recom­
mended that the allocation to the State of Nevada be temporarily
sold by the Bureau to the municipalities of Los Angeles, Burbank,
Glendale, and Pasadena subject to withdrawal by the State of Nevada
upon 1 year's notice in such increments as the State may desire.
Such power would be apportioned among the four California munici­
palities in the ratio of the amounts requested by those municipalities
and withdrawals would be made in the same proportion.
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One-half of the 30,000 kilo,vatts allotted for use in the State of
California is recommended for. tIle Imperial Irrigation District, a
preference customer. Since tIle capacity of the proposed Pilot Knob
power p~ant and the plants at the drops on the All-.~erican Canal
plus 15,000 kilo~?atts of Davis power under the commitment in the
district's contract for Parker power would make ample hydroelectric
capacity available to the. district, it is recommended that the 15,000
kilo,va.tts of Davis power over and above the. 15,000-kilowatt Parker
contra.ct commitment be subject to recapture by the Bureau if and
when the district places the proposed Pilot Knob power plant in
operation.

The Arizona Po,,"er Authority has been allotted all of the 45,775
kilowatts recommended for Arizona to be made available to other
applicants "Thich have preference under reclamation la,,,-. After

" elimination of apparent duplication, such other preference applicants
have applied to the Bureau for 228,000 kilowatts of Davis power.
The authority is in a better position than the Bureau to apportion
such 45,775 kilowatts among all such applicants because the authority
ean supplement Davis power and energy with its Hoover Da.m energy
for which it has not yet exercised its right to take. Such allotment of
the entire amount to the authority was recommended to you by the
.Arizona Electric Coordinating Committee in its letter of l\Jlarch 26,
1948, and such allotment has been' advocated by representatives of the
Rural Electrification Administration. It will be the Bureau's pro­
posal in contracting with the authority to require it to observe the
preferences established in reclamation law in the resale of Davis power.
It must. be pointed out, however, that the preference provisions govern­
ing disposition of power by the authority (sec. 6 (b) of the _~zona

Power Authority Act, as amended) are not in all respects identical
with the preference provisions of the reclamation Ia,,", although the
authority is itself a preference customer under reclamation 10,,,·.
Accordingly, "rithout an amendment to its act, the authority could
lawfully follow the preference provisions of reclamation law only to
the extent that such law is consistent with the authority's powers
under its own act.

In order to assure the use in Arizona of Davis power which will be
require<J for the operation of the pumping plants of the Gila project as
its development proceeds but which is not required at the present
stage of development of the project, such increased requirements of the
project for Davis power have been included in the 45,775 kilowatts
allotted to the Arizona Power Authority. However, it is recom­
mended that 14,000 kilowatts of the 45,775 kilowatts be subject to
withdrawal by the ,Bureau upon 2 years' notice in such increments as
are required for use in the operation of the Gila project.
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..:~ detailed analysis of the applications granted or rejected, including
the amounts thereof and the reasons therefor, is enclosed and nlarlred
"Exhibit D."

It is recommended that you approve the allotment of Davis power
shown in table 3 subject to the negotiation of acceptable contracts.
Upon receipt of such approval the Bureau ,viII immediately undertake
negotiation of such contracts.

(Sgd.) ~fICHAEL vv. STRAUS.

Enclosure 308.
I concur June 16, 1948.

[6] WALTON SEY~IOUR,

Director, Ditisio'n of Power.
I concur June 17, 1948.

[8] W. E. W.
[8] O. L. C.

.:\.pproved: June 23, 1948.
[8] J. A. KRUG,

SecretaT'lj of the J..nten·or.
Copy for Division of Power.
co-Reg. Dir., Boulder City, Nev.

Reg. CsI., Los Angeles, Calif.
(EzAibU, "A" tArouglt "D" omitted to con,e", .pace)
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RELATED PROJECTS:

EXTRACTS FROM FLOOD CONTROL ACT OF 1944

(Act of December 22, 1944, 58 Stat. 887)

* • • • • * *
(a) Plans, proposals, or reports of the Chief of Engineers, War

Department, for any works of improvement for navigation or flood
control not heretofore or herein authorized, shall be submitted to the
Congress only upon compliance with the provisions of this para­
graph (a). Investigations which form the basis of any such plans, pro­
posals, or reports shall be conducted in such a manner as to give to
the affected State or States, during the course ~f the investigations,
information developed by the investigations and also opportunity for
consultation regarding plans and proposals, and, to the extent deemed
practicable by the Chief of Engineers, opportunity to cooperate in
the investigations. If such investigations in whole or part are con­
cerned with the use or control of waters arising west of the ninety­
seventh meridian, the Chief of Engineers shall give to the Secretary
of the Interior, during the course of the investigations, information
developed by the investigations and also opportunity for consultation
regarding plans and proposals, and to the extent deemed practicable
by the Chief of Engineers, opportunity to cooperate in the investi­
gations. The relations of the Chief of Engineers with any State
under this paragraph (a) shall be with the Governor of the State
or such official or agency of the State as the Governor may designate.
The term "affected State or States" shall include those in which the
works or any part thereof are proposed to be located; those which in
whole or part are both within the drainage basin involved" and situ­
ated in a State lying wholly or in part west of the ninety-eighth
meridian; and such of those which are east of the ninety-eighth
meridian as, in the judgment of the Chief of Engineers, \vill be sub­
stantially affected. Such plans, proposals, or reports and related
investigations shall be made to the end, among other things, of facili­
tating the coordination of plans for the construction and operation
of the proposed works with other plans involving the waters which
would be used or controlled by such proposed works. Each report
submitting any such plans or proposals to the Congress shall set out
therein, among other things, the relationship between the plans for

A767
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(',onst.ruct.ion and operation of the proposed ,vorks and the plans,
if any~ submit.ted by the affected States and by the Secretary of the
Interior. The Chief of Engineers shall transmit a copy of his pro­
posed report t.o each affected State, and, in case the plans or proposals
covered by the report are concerned with the use or control of
waters which rise in whole or in part west of the ninety-seventh
meridian, to the Secretary of the Interior. Within ninety days from
the date of receipt of said proposed report, the written views and
recommendations of each affected State and of the Secretary of the
Interior ma,y be submitted to the Chief of Engineers. The Secretary

- of War shall transmit to the Congress, with such comments and rec­
ommendations as he deems appropriate, the proposed report together
with the submitted views and recommendations of affected States and
of the Secretary of the Interior. The Secretary of War may prepare
and make said transmittal any time following said ninety-day period.
The letter of transmittal and its attachments shall be printed as a
House or Senate document.

* * * * * * *
(c) The Secretary of the Interior, in making investigations of and

reports on works for irrigation and purposes incidental thereto shall,
in ·relation to an affected State or States (as defined in paragraph
(a) of this section), and to the Secretary of War, be subject to the
same provisions regarding investigations, plans, proposals, and
reports as prescribed in paragraph (a) of this section for the Chief
of Engineers and the Secretary of War. In the event a submission
of views and recommendations, made by an affected State or by the
Secretary of War pursuant to said provisions, sets forth objections
to the plans or proposals covered by the report of the Secretary of
the Interior, the proposed works shall not be deemed authorized
except upon approval by an Act of Congress; and subsection 9 (a)
of the Reclamation Project Act of 1939 (53 Stat. 1187) and subsection
3 (a) of the Act of August 11, 1939 (53 Stat. 1418), as amended, are

. hereby amended accordingly.

* * * * * * lie
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SLipREl\'IE COURT LITIG.t\.TION :

.~RIZONA v. Cl\LIFORNIA ET AL. (283 U. S. 423 (1931»

S{JPRE1IE COURT OF THE UNITED ST.~TES

NO. 19, ORIGINAL-OCTOBER TERAI, 1930

STATE OF ARIZONA 'V. STATE OF CALIFORXIA ET AL.

[~-ray 18, 1931]

:\11'. Justice BRA~DEIS deliveretl tIle opinion of the Court.
The Boulder Canyon Project ..\.ct, December 21, 1928 (c. 42, 45

Stat. 1057), authorizes tIle Secreta.ry of the Interior, at the expense of
the United States, to construct at Black Canyon on the Colorado
River, a dam, it storage reservoir, and a hydroelectric plant; provides
for tlleir control, mnnagelnent, ftnd operation by the United States;
and "declares that tIle authorit)· is conferred "subject to the tcrnlS of
tile Colorado River compact," "for tIle purpose of controlling- the
floods, improving navigation and reguln.ting the flo\v of the Colorado
River, providing for storage and for tIle delivery of the stored ,vaters
thereof for reclnm..ltion of public lands nnd other beneficlul uses exelu­
sivel)'" "ithin the United Stutes, and for tIle generation of electrical
energy ns a nlenns of Inaking the project llerein authorized a self­
supporting and financially solvent undertaking."

The Colorado River Compact is nn agreement for the apportion­
Illent of the ,vater of the river nnd its tributnries. .Alter several
yenrs of preliminary informul discussion, Colorado, ""'~yoIning,

Utah, New :\fexico, .i\rizonu, Nevada, a.nd California~the seven
States through ,vllich the river system extends-nppointed CODlmis­
~ioners. in 1921 to forlnulnte an ngreelnent; nnd Congress, upon request,
gave its assent, and authorized the nppointment of a representative to
nct for the lJnited States. .A..ct of August 19, 1921, c. 72 (42"\~tat. 171 )..
On Novenlber 24, 1922, these comnlissioners and the federal represen­
tative signed nn n.greenlent to beconle effective when ratified by Con-­
gress and the legislntures of all of these States. TIle Boulder Canyon
l)roject .i\ct npproved this ngreeUlent suhject to certain linlitutions
and conditions, the a.pproval to beconle effectiye upon the ratification
of the compact., as so modified, by tIle legislatures of California and
at least five of the six other Sta.tes. The legislnturcs of all these·

.-\.771
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States except ...~rizona ratified tIle Inodified cOIIlpact and the Act \vns
accordingly declared to be in effect. Proclamation of June 25, 1929
(46 St.at. 20.)

On October 13, 1930, .A.rizona filed this or~ginal bill of complaint
against Ray Lynllln Wilbur, Secretary of the Interior, and the .
States of California, Nevada, Utah, New 1-1exico, Colorado and
Wyoming. It charges that V\iilbur is proceeding in violatioll of the
laws of Arizona to invade its quasi-sovereign rights by building at
Black Canyon on the Colora.do River a dam, lialf of ,,"hieb is to

- be in Arizona, and a reseryoir to' store all the water of the river
flowing above it in _~rizona, for the purpose of diverting part of
these ,vaters from _t\.rizona for consumptive use elsewhere; 8,lld of
preventing the beneficia'! consumptive- use in 6.~izona of the un­
appropriated water of the tiver now flo'ving in that State; that
these things are being done under color of authority of the Boulder
Canyon Project ...~ct; that t.his ~\ct purports to authorize tIle con­
struction of the dam and reservoir, the diversion of the water from
Arizona, and its perpetual use else,,-rherc; that the ..:\ct directs and
requires Wilbur to permit no use or future appropriation of the
unappropriated ,vater of the main st.ream of the Colorado River,
now flowing in Arizona and to be stored by the said dam and reser­
voir, except subject. to the conditions and reservations contained
in the Colorado River Compact; and that the Act thus attempts to
enforce as against ...t\..rizona, and to its irreparable injury, the com­
pact which it has refused to ratify. The bill prays that the com­
pact and tIle ..~ct "and each and every part thereof, be decreed to.
be unconstitutional, void and of no effect; that the defendants and
each of them be perma.nently enjoined and restrained from enforc­
ing or carrying out said compact or said act, or any of the provi­
sions thereof, and from carrying out the three pretended contracts
hereinabove referred to, or any of them, or any of their provisions,
Imeaning certain contracts executed by Wilbur on behalf of tIle
United States for the use of the stored water and developed power
after the project shall have been completed] and from doing any
-other act or thing pursuant to or under color of said Boulder
Canyon Pr~ject Act."

Process '-las made returnable on January 12, 1931; and 011 that
day all of the defendants moved that the bill be dismissed. The
groWlds assigned in the motions are (1) that the bill does not join
the United States, an indispensable party; (2) that the bill does
D.ot present any case or controversy of which the Court can take
judicial cognizance; (3) that the proposed action of the defelldants
will not invade any vested right of the plaintiff or of any of its citi­
zens; (4) t.hat the bill does Dot state facts sufficient to constitute
a cause of action against any of the defendants. The case was
heard on these motions.
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TIle '''Tongs against \vhich redress is sought are, first, the tln·eat­
ened invasion of the quasi-sovereignty of .A.rizOIla by "Vilbur in
building the dam and reservoir \vithout first secw"ing the approval
of the State engineer as prescribed by its laws; and, second, the
threatened invasion' of ...~izona's quasi-sovereign right to prohibit
or to permit appropriation, ~der its own la"Ts, of the unappro­
priated water of the Colorado River flowing \vithin the State. 1110
latter invasion, it is alleged, will consist in the exercise, under th£=:o
..:\ct aIld the compact, of a claimed superior right t.o store, divert 7

and use such wate.r.
First. The claim that quasi-sovereign rights of ~\.rizolla \vill be

invaded by th~ mere construction of the (lam and reservoir rests
upon the fact that both structw·es ,vill be located partly \\'1thin the·
State. ..:\.t Black Canyon, the site of tIle dam, the middle channel of
the river is the boundary between Nevada and Arizona. The latter's
statutes prohibit the const.ruction of any dam \,,-hatsoever until \vrit­
ten approval' of plans and specifications shall have been obtained
from the State engineer; aud the statutes declare in terms that this
provision applies to dams to be erected by the United St,tl,tes. Ari­
zona Laws 1929, (c. 102, §§ 1-4). See also Re'v1sed Code of 1928
(§§ 3280-3286). The United States 118,S not secured such approval;
nor has any application been made by Wilbur, \vho is· proceeding
to construct said dam in complete disregard of this law of .L\rizona.

The United States may perform its functions without conforming
to the police regulations of a State. Johnson v. J!Iaryla·nd, 254 U. S..
51; HU'nt v. ~Tnited States, 278 U. S. 96. If Congress has power to­
authorize the const·ruction of the dam and reservoir, Wilbur is under
no obligation to submit the plans and specifications to the State
engineer for approval. 1 And the federal Government has the power
to create this obstruction in the river for the purpose of improving
navigation if the Colorado River is navigable. Pennsylvan'ia v.
~Vheeling and Belmo1~t Bridge Co., 18 Ho,v. 421, 430; South Carolina
v. Georg'l:a, 93 U. S. 4, 11; Gibson v. United States, 166 U. S. 269;
Un·ited States Y. Chandler-Dunbar llTater P01.ver Co., 229 U. S. 53,.
64; Greenleaf Johnson Lumber Co. v. Garrison, 237 U. S. 251, 258-68.
•~rizona contends both that the river is not navigable, and that it
\vas not the purpose of Congress to improve navigation.

The bill alleges that" the river has never been, and is not no'v ~

~ navigable river." The argument is that the question ,\"hether a
stream is navigable is one of fact; and that hence the motion to

1 The furt.her allegation that the proposed danl, reservoir, and po,ver plants,.
when completed, may not be subject to the taxing pow'er of .A.rizona, may be
disregarded.. The Act provides that the title to such \vorks shall renlaill for­
ever ill the United States, and such exelnption is but an ordinary incident of .
any public undertaking by the federal government.
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disllliss adlnits tIle allegation that the river is not, navigable. It is
true that ,,~lletller a stream is "navigahle in ht,,~ depellds upon ,,·hetller
it is 113.,·igable in fact; [}nited States Y. []tah. 283 1':'. S. 64; 2 and
that a. 1110tioll to dismiss, lil~e a delTIUrrer, adnlits ever)'" ,vell-plended
allega.tion of fact, Pa.yne v. (}entral Pacific Ry. (Yo., 255 U. S. 228,
2:32. But a court mn.:r take juJicial notice that fl. river ,,·ithin its
jllrisuietion is naYigable. C~nIted State8 Y. R'i.() Grande Da1n a'lid
Irrigat1ioll (lO., 174 c. S. 690, 697; llY~a.r v. Kan8a..~. 245 L:. S. 154,
158. "re l~no,¥ judicia.!ly·, from the eV'idence of llistory, tllat a large
part, of the Colora.do River sout.}l of Black Canyon '\"'as formerl)"
nRviga.ble,3 and that the maill obstacles to navigation have been
the accumulations of silt coming from the upper re.aclles of the riyer
system, and tile irregularity in the flo,," due to periods of lo'v water.·

2 Compare The Daniel 13all, 10 'Vall. 557, 5(,3; The l\lontello, 20 ""all. 430;
St.•'1nthony Falls llJ'ater Power Co. v. St. Paul lValf,T C01nm'i8~doneTs, 168 l~. s.
349; Lcot,y v. [~n'ited Stales, 177 "'G. S. 621; Eco1lo1ny Ll:ght &~ Pou,e1 CO. Y. l.Jnited
.States, 256 l-. S. 113: Ok,lahoma Y. Texas, 258 1-. S. 574, 590, 591; B'l'cwer-Elliott
Oil & fia.s Co. Y. r7nited State.~, 260 U.. S. 77, 86: fln1:ted States '''. [lolt State Bank.
'270 L. S. 49, 56, 57.

3 Navigability ext.cuded a~ far north as the mouth of the Virgill lliver at
Black Canyon. See Report Upon the Colorado River of t.he "-est, H. It. Ex.
Doc. Xo. 90, 36th Cong., 1st Sess., June 5, 1860, pts. I-II, and maps; 1-1. R.
l\lis. Do('. No. 37, 4.2d Cong.,.lst Sess., .-\pril 15, 1871; H. H.. Ex. Doc. 1'0. 18,
51st Cong., 2d Sess., December 2, 1890; H. R. Doc. Ko. 101, 54th Cong., 1st
Sess'! Decenlber 27, 1895; H. R. Doc. No. 67, 56th Cong., 2d Se8S.~ December
5, 1900; A.nn. Rep., Chief of Engineers, ""ar Departlnent, 1879, pp. 1773-85;
Hvdge, .\rizona A.s It Is (l877), pp. 208-10; Hinton, Handbook to A.riz01l8
(1878), pp. 66-67, 371-72, and maps; Freeman, The Colorado River (1923),
ce. I, \~, 'TIl, particularly pp. 146-67; Sloan, History of Arizona (1930), vol.
i. pp. 216-36.

By the .\ct of July 5, 1884, c. 229, 23 Stat. 133, 144, Congress appropriated
~25,000 for the improvement of navigation all the Colorado River bet\yeen
Fort '-uma a.nd a point thirty tniles above Rioville, \vhich ~'as located at the
lllouth of the '7'irgin River. .An add.i110llal $10,000 for a leyee at '''nola \\~a.~

appropriated by the A.ct of July 22, 1892, c. 158, 27 Stat. 88, 108-09. SeE'
II. R. Doc. Xos. 204 and 237, ,58th (~ong., 2d Sess., Decenlhcr 18, 1903. .\s
to na,vignhility north and east of Boulder Canyon, s~e f.7nited States v. fJtah,
283 "G. S. 64.

4 See Report by Director of Reclamation Service 011 Prohlems of Imperial
""alley and. V'icinity, Sen. Doc. Ko. 142, 67th Cong., 2d OOss., Febrnary 23,
1922, pp. 3-10. 240: R.eport of the Colorado Riyer Board on t~e Boulder Dam
Project, H. R. Doc. Xo. 446, 70th Cong., 2d Se~s., December 3, 1928, pp. 12-14;
Report of the All-A.merican Canal Board, July 22, 1919, pp. 24-33. For
t.he geological hi~tory of the lower Colorado area, see Information Presented
t.o t.he IIoll~e Committee on Irrigation and Reclamation in connection with
H. R. 2903, 68th Cong., 1st Sess., 1924, pp. 135-43. All the forlner document~

on the Colorado River Development ""ere adopted as part of the hearings on
Boulder Canyon Project Act. See Hea.rings Before the House Committee
on Irrigation and Reclamation on H. R. 5773, 70th Cong., 1st Sess., January
6, 1928, pp. 8-10.
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COll1lnereial disuse ,resulting from changed geographieal COllditions
and a Cong;ressional failure to deal \vith tllem, does not amount to
an abandonment of a navigable river or pl·ohibit future exertion of
feueral control. Economy L£ght <.£: P01JJer Co. v. [~nited Sta.te8, 256
l~. S. 113, 118, 124. We kno\y fronl the reports of the cornnlittees
of the Congress \vhicll recommeIlded tIle Boulder en.,uyoD project
t hat.. in tIle opinion of tile gov'ernment engineers, tbe silt \\till be
arresteu by the dam; thut, tbrougil use of the stored \vater, irregular­
ity in its flo,v belo,v Black Canyon cnn be largely overcome; and tilat
navigation for considerable distances both above aIld belo\v the dam
,viII become feasible. 5 Compare St. Antho·ny Falls ll?ater Pou'er Co.
v. St. Pa7.ll ll~ater Co'mmi88ioners, 168 U. S. 349, 359; United States
v. Cress, 243 U. S. 316, 326.

The bill further alleges that t.}le "recital in said nct tllat the pUl;pose
tIlereof is tIle itnprovernent of navigation" "is a mere subterfuge and
false pretense." It quotes n. passage III ...;\,rt. I\T of the compact, to
\vhich the Act is subje~t, wllich declares tllat "inasnluch as the Colo­
rado River has ceased to be nav'iga~le for comnlerce and the reserva­
tion of its ,vaters for navigat.ion '\vould seriously limit the development
of its basin, the use of its ,vaters for purposes of navigation shall be
subservient to the uses of such ,vaters for domestic, agricultural, and
po\ver purposes ;;' and alleges' that "ev'en if said riyer were navigable,
the diversion, sale and delivery of ,vater therefrom, as authorized in
snid act, would not irnproYe, but \vould destroy, its navigable
capacity." 8

5 1'he IIou8e Committee on Irri~ation and l{eclaolation sta.ted that one of
the purposes of the ....\ct ,vas to have the How of the river helow' the dam "regulated
and even" and thus "susceptible to use by po,,-er boat.s and other snlall craft.
The great reservoir ,,-ill, of course, be susceptible of navigation." See Boulder
Canyon Project, II. It. Rep. 918, 70th Cong., 1st Se!"~., :\Iarch 15~ 1928, p. tJ •
.\~ t,o control of ~ilt deposits, 5ee ·id., pp. lti-17. .-\ silnilar report. 'va8 luade to
the Senate. See Houirler Canyon Project, ~en. Itpp. 392, 70t.h Cong., l~t SC~8'J

)'Iarch 20, 1928, pp. 5-7, 16-20. 'fhe Honse Comluittee :said in SUlllulsry:
"1'he proposed rtaln would ilnpro\'e navigation probably more than any other
""orks w'hich couin he const,ruct.cd. 'fhe datu \\i11 80 regulate the aow' as to lnake
the rh"el" very practicable of nayigation for 200 miles helo,,~ and impound 'yater
above ,,-hich could easily he navig.at.ed for nlore than 75 mile~." H. It. Ilep. 918,
..,upro, p. 22. Compare Hearings before the House Comn1itt.ee on Irrigation and
Reclalnatioll on H. R. 5773, 70th Cong., l:-it Sc~s., pt. 3, January 13-14, 1928, pp.
3·-10-41; Hearings Before the Senate Corntnittee on Irrigation and R.ecln.rnatioll on
B. 728 ann S. 1274, -[cL., January 17-21, 1928, pp. 368-77, 384, 420-21. Since
bl~k)\V' Black Canyon the Colorado Hh-er is 3, boundary stream, such 118\"igation
"·iIi be at least partially interstate. .

&Reliance is also had upon the fact that the bill as originally introduced con­
tained no reference to navigation, but that the statements of this purpose, found
in the A.ct, ,,"ere inserted during the course of the hearings. See :\'Iinority 'V'ie,,'s,
H_ R. Rep. Xo. 918, 70t·h Con~., l~t Sess., pt. 3, pp. 14-18.
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Into the motives which induced members of Congress to enact the
Boulder Canyon Project Act, this Court may not enquire. McCra,y
v. United States, 195 U. S. 27, 53-59; U"eber v. F'reed, 239 U. S. 325,
329-30; ll"ilson v. J.Vew, 243 U. S. 332, 358-59; United States v.
Doremus, 249 U. S. 86, 93-94; Dakota Oentral Telephone v. South
Dakota, 250 U. S. 163, 187; Hamilton v. Kentucky Distilleries (,'0.,

251 U. S. 146, 161; S1nith v. Kamas City Title & Trust 00., 255 U. S·.
180, 210.7 The Act declares that the authority to construct the dam
and reservoir is conferred, among other things, for the purpose of
"improving navigation aIld regulating the How of the river." ....\s the
river is navigable arid the means which the Act provides are not unre­
lated to the control of navigation, [Tnited States v. Ri'ver Rouge Im-­
provemefl.t Co., 269 U. S. 411, 419, tIle erection and maintenance of
such dam and reservoir are clearly within the powers conferred upon
Congress. Whether the particular structures proposed are reason-'
ably necessary, is not for this Court to determine. Compare Fo·ng Y'lte
Ting v. United States, 149 U. S. 698, 712-14; Oceanic Steam ]\iavigation
Co. v. Stranahan, 214 U. S. 320, 340; United States v. Ghandler-D·u'nbar
Water Power Co., 229 U. S. 53, 65, 72-73; Everard'8 Breweries v. Day
265 U. S. 545, 559. And the fact that purposes other than navigation
will also be served could not invalidate the exercise of the 'authority
conferred, even if those other purposes would not alone have justified
an exercise of Congressional power. Compare ~"eazie Bank v. Fenno
8 Wall. 533, 548; Kaukauna 'Jtlater POll'er 00. v. Green· Bay & Missis-­
sippi Canal 00., 142 U. S. 254, 275; Ifl. re Kollock, 165 U. S. 526, 536;.
W"'eber v. Freed, supra, U'fl,ited States 'T. Dore'mus, 8upra.

It is urged that the Court is not bound by the recital of pw·poses
in the Act; that we should determine the purpose from its probable
effect; and that the effect of the project will be to ta]\:e out of the
river, now non-navigable t,hrough lack of wat.er, the last half of its
remaining average flow. But. the ...t\c.t specifies that the dam shall
be used: "First, for river regulation, improvement of navigation
and flood control; second, for iITigation and domestic uses &11<1

satisfaction of present perfected rights * * *; 3lid third, for'
- power." It is true that the 8utllority conferred is stated t.o be'

"subject to the Colorado River Compact," and that instrument.
makes the improvement of navigation subservient to all other pur­
poses. But the specific st.atement of primar:y' purpose III the ~\.ct

governs the general references to the compact. This Court may not

7 Similarly, no inquiry may be made concerning, the motives or \visdom of 8

State legislature acting ,,"ithin .its proper pOl\"ers. C'nitea States '''. Des .illoines
NavigatiGn &: Railway Co., 142 U. S. 510, 544; Atchison, Topeka & Santa Fe R. R.
Co. v. Alatthew8, 174 U. S. 96, 102; Calder v. lUichigan, 218 U. S. 591,598; Rast v.
Van Deman & Lewi8, 240 U. S. 342, 357, 366. Compare O'Gorman & Young, Inc.
v. Hartford Fire InlJurance Co., 282 U. S. 251, 258.



ARIZOXA Y. C.\LIFORXIA~ 283 U. S. 423 (1931) ~\.777

~lSSU111e that Congress lUld no purpose to aiJ navigation, :111<1 thnt
its real inteIltion \vas that tlle stored \v'ater slutll be so used as to
defeat tIle declared primary purpose. ~loreover~ unless and tmtil
the stored ,vater, 'Vllich ,vill eonsist largely of floodwaters now
,vasted, is consunled in ne'v irrigation projeets or in domestic use,
sllbst.Hntially nIl of it ,vill he available for the improvement of lla,,-i­
gation. 'rIle possible abuse of the po,vcr to regulate nuyigution is
not nIl ~rgument agttillst its existence. Lottery Case, 188 U. S.
;)21,36:3; Flint v. Stone Trac'!J ()o., 220 l:. S. 107,168-69; fV'ilson v.
l';"eu', 243 U. S. 332, ;354; Hamilto'n v. [{en-tucky D'ist'l:lleries, $u]Jra;
Ala,ska Fish Sa-lting (~ By-Products (10 . v. Sm'ith, 255 U. S. 44, 48:

Since tbe gIant of authority to build the d~m anfl reservoir is
vnlid' as an exercise of the Constitutional po\ver to improve navi­
gation, we have no occasion to decide "rllether the authority to con­
st.ruct the dum and reservou· might not also bave been constitlltion­
ally confelTed for the specified purpose of irrigating public lands
of the United States.8 Compare ["'nite(l States v. Rio Grande Dam
anti lVauigation Co., 174 U. S. 690, 703; [.~nited States v. ~4.ljord,

274 U. S. 264. Or for the spcified pnrpose of regulating the flow
and preventing floods in this intersta.te river.9 Or as a means of
conserving Rlld apportioning its ,,"aters among the States equitably

S "A large part of the laud through ,vhich the Colorado River flo,,"s, or \vhich
-is adjacent or tributary to it, is public dOlnain of which the United States is
the proprietor." Colorado River Compact, H. R. Doc. No. 605, 67th Cong.,
4th Sess., ~larch 2, 1923, p. 6. As to extent of this land and irrigation projects
on it in connection w'ith the Boulder Canyon Dam, see Report of the Director
of the Reclamation Service on Problems of Imperial Valley and Vicinity, Sen.
Doc. No. 142, 67th Cong., 2d Sess., February 23, 1922, appendices C-D. See

:also Department. of Interior, T,vellty-fifth Ann. Rep. Bureau of Reclamation
(1926), pp. 2-29; Vacant Public Lands on July 1, 1929, Departmeat of Interior,

'{}eneral Land Office, Circular Xo. 1197, pp. 3-10; Report of the International
'Yater Commission, H. R. Doc. Xo. 359, 71st Cong., 2d Sess., .April 21, 1930, pp.
98-177, and Bibliography, p. 97.

g Compare the legislation for Missi~sippi rh-er flood control, illd~pelldent

'of naviga.tion improvements. .Joint Resolution of ~Iay 2, 1922, c. 175, 42
Stat. 504; A.ct of September 22, 1922, c. 427, §13, 42 Stat. 1038, 1047; Act of
December 22, 1927, c. 5, 45 Stat. 2, 38; and particularly Act of May 15.. 1928.
c..169. 45 Stat. 534.
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entitleu tllcreto. Or for purpose of perfOl'lUing interllutiollul obli­
gations. 1O COlnpa.re Jlis8our?: Y. [lollaud, 252 U. S. 41G.

Second. The furtiler cla.im is that tIle mere existellee of tIle .6.1.ci
,vill invade qua.si-spvereigtl rights of Arizona by prevellting the State
from exercislllg its rigllt to prollibit or permit wider its O'Vll la,Ys
the a,ppropriation of ullappropriated ,vater flo,,·ing ,vitilin or on its
borders. 'fhe opportunity Ulld need for further appropriatiolls are
fully set fortil III the bill. Arizona, is arid a,nd irrigatioll is lleeessar:r
for cultivu.tion of a.dditional land. TIle future gro,vtll and ,velfare
of tile State are largely d<,penden t upon suell reclanlfltion. I t is
alleged tllUt tllere are ,vitilin Arizolla 2,000,000 acres not no,,,, irrigat~d
which are susceptible of irrigation by furtllCl' appropriations fronl
tIle Colorado River. l1 To app.ropriate ,v'uter means to tnke and divert
a specified qua.ntity tll<'reof and put it to beneficial use iIl aceordullce
with the la,vs of the State \vhcre suell ,yater is iOlllld, alld, h:y so doiilg,
to acquire under such la,vs, a vested rigllt to take alld divprt fronl tbe
same source, and to use a,nd eonSUllle. the saIne quantity of ,\"uter
annually forever, subj ect OIU:r to tIle rigllt of prior appropriatiolls.
Under the law of Arizolla, the perf'ectpd vested right to appropriate
,vater tlo,ving within the State C811not be acquired \\rithout tIle per­
formance of pllysical acts tllrough \vllicll the water is and ,vill ill

fact be diverted to beneficial usc. Topographical COllditiollS make it
necessary tha.t land iIi the State be irrigated in large projects. 'rhp
Colorado River flo,vs, botll on tile boundary bet\\7('en .i\rizona f111d

t .

10 The Colorado Riyer and its tributaries have frequently been the subject
of treaties bet,Yeeu the United States and ~Iexico. See Treat.y of Guadalupe
Hidalgo·, February 2, 1848, Art. \·11, in l\IolJoy, t-uited States Treaties, vol.
i, pp. 1107, 1111; Gadsden Trcaty, Decelnber 30, 1853, A,rt IY', id., pp. 1121,
1123; Boundary Convention of l\1arch 1, 1889, Arts. I, V, id., pp. 1167-92.
CODlpare the 1912 proposals reported in I-Ie:Lrings Before tlle House COlll­

Initt.ee Oil the Irrigation of .Arid Lauds, 66t.h Conp;., 1st Sess., .July 9-14, 1919,
.\.ppcud., pp. 323-26. .As to Rio Grande Ri\?er, see Conventioll of ~Ia~· 2],
1906, Treaty Serie~ Xo. 4.~.~; 21 Ope A.tty. Gcn. 274, 282, 51fJ; Sen. Doc. Xo.
154! 57th COllg., 2d Sess., February ] 4, 1903. For the internat.ional a8pect~ of
the propo~ed Colorado River Deve]opulent, see Hcariugs Before the 1-1011:'\e
Comlnittec on Irrigation of A,rid Lauds, 66th Cong., 1st Se~s., .J1l1~· 9-14, 1919
Append., pp. 323-48; Colorado River C01l1pact, H. R. Doc. Xo. 605, 67th Con~.,

4t.h Sess., ?vlarch 2, 1923, p!>..5-6; Report of the All-Aulcricau Canal Bon.rd,
July 22, 1919, pp. 14-15; Report of Illternatiollal 'Yater COlllnli:o;sion, .4.;UTII'lJ,

Note 8, pp. 17-23, 85-283.
11 Of the total length of ] ,293 )nile~ of the Colora(lo Rivp.r, 688 luiles are within

or on the boundaries of A,rizona. A.fter leaving l~tah, the main riYf\r flo,ys for
292 IlliJe~ ,,·holly in .A rizona. Then, the n1iridle of t.hc channel forn1~ the boundary
bet.,veen Arizona and Xevada for 145 nliles; a,l1({ for 235 nliles, the boundary
bet\veen Arizona and. California. Tributaries of the riycr flo,,· ,,-ithin .Arizona
for a cOlnuined lengt.h of 836 luBes, and Ino~t of thc~e enter the Dlain stren,ll1 he-)o,,­
Black Canyon.
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~evaJa, and ill Arizona alone, tllI"ougll an almost COlltinuous series of
deep ca·nyons, the walls of ,,-hiell rise in Arizona to a height. vn.rying
from a fe\v hundred to more tha.n 5000 feet. Tlle cost of lllstalling
the dnnls, reservoirs~ ennu.Is, a.Illl distribution \volks required to effect
any diversion, will he very htl3.vy; und financing 011 a large. scale is
indispeJlsable. Such finaIlcing ,viII be impossible ulliess it clenrly
appears t,hat, at or prior to the time of ronRtructing su~h ,yorks, ,~este(l

rights to t.he pernlanen t use of tile ,vater ,vill be acql.lired.
Tllt~~ alleged intprference ,vitil the rigllt of tIle State to COlltrol addi­

tional appropriations is bu.sed upon tIle follo,ving facts. TIle fi verage
all11ual ftO\V of the Colorado Rivf:lr system, including the tributaries, is
18,000,000 acre-f~et.12 Only 9~OOO~000 acre-feet have been appro­
priatt~d by 4-\rizona und the defelldant States. Of this 3,500,000 ncrc­
feet llave been appropriated in ...\.rizona under its la,vs, and the remaiIl­
ing 5,500,000 acre-feet by the other States. TIle 9,000,000 acre-feet
una.ppropriated are ll0'V subject to appropriation in ...\riZOllH, under its.
la\vs. It is ullegcu that tilere arc numerous sites suitable for the
constructioll, maintenallce, u-11d op(lration of dnn1s und reservoirs
required for the irrigation of land in Arizona; and that actual projects
have been plaIllled for tIle irrigation of 1,000,000 acres, 'including
100,000 acrps o,vned by t1~ State. For this purpose 4,500~OOO acre­
feet a.nnuall:r 'Yill be additionally rrquiretl. Permits to appropriate
this ~-ater ha,~c been granted hy tll(\ State; and definife plans to en-rry
out projects for tIle building of dams 011 tllat part of tIle river flo,,-ing
in or 011 the borders of ..~izona have been approved by the State
engineer. It is stated tilut but f01· the passage of tIle Boulder en-ny-on
Projpet, ...~<:t, COllstructioll \vorl( ,vould long since huye tOmmelltt'tl.

It is conceded tllat tIle continued use of tIle :3,:'500,000 acre-feet
of ,,"uter nlrendy appropriated in Arizona is not no'''' threatened ..
•-\.nd there is no allegation thut nt the present tiIlle the enjoynlent
of these rights is being interfered \vitIl in nny ,Yuy. TIle claim
strenuously urged is that the existence of the ...-\ct, and the threatened
exercise of the dutilority to use the stored \vnter pursuant to its tel'nlS,
"ill preyent Arizona from exercising its rigllt to control tIle making
of further appropriations. It is" urglled that such needed ntiditional
dppropriutions ,viII be preyented because ""'ilbur proposes to store the
entire unappropriated flo,," of the Inain streanl of the Colorudo River
at the danl; thnt .t\.rizona, and tilose cluinling unuer it, ,,-ill not be
.permitted to take nny ,v'nter fronl the reservoir except upon agreeing
that the use shitll be subject to the compact; that under tIle ternlS of
the compact they ,viII not" be entitled to n.ppropriute uny ,,-ater in

12 .\n acre-foot is the quantity of ~"ater required to coyer an acre to a rlept,h
of one foot-43,560 cubic feet. See lV!I011l'ing v. Colo., (u/o, 2Il9 G. S. 4 U), 4.~8.
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excess of t,hat to ,,-hich there are no"" perfected rights in .l"l.rizona; 13

and that in order to irrigate land in Arizona it is frequentl)" necessnTy
to utilize rights of \yny over lands of the United States, and since the
Act. provides that all such rights of ,vny or other pri"ileges to be granted
by t.he United Stutes shall be upon the express condition and \vith the
express covenUl1t. that they sliall be subject to the compact, the Act
in efieet prevents Arizona and those claimillg under it fronl acquiring
such rights.

This eontpl1tion en.nnot prcvnil hecause it is base(l not 011 any
actual or threnteIled imp&.irlllcnt of Arizolla's rights but UpOIl as­
sU1l1Ctl potentin.l invasions. The ":\.l't do('s not p.urport to afi·ect an~T

legal rig-lIt of the State, or to linlit in allY "ft.:r the exercise of its legal
}aigllt to appropriate any of t.be ululppropriat.ed 9,000,000 acre-feet
which lllay flo\v \vitllin or on its horders. On the COlltrary, section 18
-spec-ifieally deela.res that nothing tllerein "sball be construed 8S

interfering \vith such rights as the States no,,~ have either to the \ya,ters
within their borders or to adopt suell policies fi,lld e118.ct such la\vs
as they m.ay deeD1 necessar~T ,,~ith respect to the appropriation,
fColltrol, Rlld use of ,vater within their borders; except as modified"
-hy interstn.te agreement. As ....\.rizona bas rnade 110 s1.ich agreenl.cnt.
the ~\.ct leaves its legal rights unimpaired. There is no nllegat.ioll
of definite phy~ic.al acts by whicll Wilbur is lllterfering, or will inter­
fere. with the exercise by Arizona of its right to make furtllcr appro­
priations b~T means of diversions above th,\ dam or ,\tith the enjoyment

J3 The allegation is in substance this. Of the average annual flow of 18,000,000
acre-feet, the ...~et and compact permit the present final appropriation of only
15,000,000. This quantity must satisty all eust.ing appropriations as ":-ell as all
future appropriations. Ot these 15,000,000, one-half is apportioned t.o the so­
called Upper Basin, ,,·hich includes Utah, Colorado, "Tyoming, and New l\lexico.
The remaining 7,500,000 acre-feet have been allot.~d to the so-called Lo\\·er
Basin, which includes .A.rizona and parts of Nevada and California. Of the
"\\·at.er thus allotted to the lo\\~er basin, 6,500,000 acre-feet have already been
appropriated; and, under a contract made by ":"ilbur with the Metropolitan
Water District of Southern California, the remaining 1,000,000 are to be diverted
t·o it. Thus it is argued that consistently ,,-ith the .Act and compact, it ,,-ill be
impossible for A.rizona to make any further appropriation, unless it be under the
following provision. The compact provides that no part of the 3,000,000 acre-feet
-of the estimated annual f}O\V, not now apportioned, shall be appropriated until
after October 1, 1963, as such water may be required to satisfy rights of ~Iexico,

through which country the river flo,vs after leaving t.he United States. If the
satisfaction of recognized l\Iexican rights reduces the unappropriated water
below 1,000,000 acre-feet annually, the lower basin States may require the upper
basin States to deliver frOID their apportionment, oue-half of the amount required
to meet the deficit. I t is claimed that Arizona thu'S may use, but not legally
appropriate, any unappropriated water which is available for use by it; and that
this restricted right does not justify the expenditures necessary for putting the
water to beneficial use in Arizona.

)
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of \vater so approprinted. 14 Nor allY speeific aJlegp tion of physicul
acts impeding the exercise of its right to rn_al~e future nppropriu,tions
by DleaI1S of diversions belo,,,, the dam, or limiting the elljoyn~ent of
rights so acquired, unless it be by preventing u.n adequate quantity of
water fronl flo,ving in the river at any necessary point of diversion ..

VVhen the bill ,,"as filed, the construction of the dam and re~er­

voir had not been commenced. Years must elapse before the project
is complet.ed. If by operations at the uam any then perfected right
of ...-\.rizona, or of t.hose claiming under it, should.hereafter be interfere(l
witll, appropriate remedies ,,;11 be available. Compare Kansu8 v ..
Colorado, 206 U. S. 46, 117. TIle bill alleges, that plans huye been
dra,vn and permits grallted for the taking of additional \vater in
.A.rizona pursuant to its laws. Bllt Wilbur threatens no physical.
interference with tllese projects; and the Act iIlterposes no legal
inhibitions on their exeelltion.15 There is no occasion for determining"
no\v .~izona's rights to interstate or local ,vaters which have not yet
been, and which may never be, appropriated. l\:ew Jer8ey v. Sarge'nt~

14 There is in the bill a further allegation that, under color of the Act, Wilbur
has seized and taken possessiou tlf all that part of the Colorado River which floW'S
in A.rizona and on the bounds-ry thereof, and of the wat.er now" fio"till~ therein,.
and of ail the dam sites and re~er\·oir sires suitable for irrigation 'of the Ari­
zona land and for the genere-tion of electric po"·er "and no\\ has said river,
said \vater and said sites in his posRession; and has exclvded and is now excluding ·
the State of .A.rizona, its citizens, inhabitants, and propdrty o\\rners from said
river, said water and said sites, and from all access thereto; has prevented and is
now prevent.ing said State, its citizens, inhabitant~ and propert:\· owners from
appropriatiHg any of said 8,000,000 acre-feet of unappropriated \vater * * ~1'

But from other parts of the bilJ and from the $rgument, it is clear that there has
b~en no physical takin~ of p08session of anything, and that ""'ilhur h~,s not tres-­
passed on lands belonging ~ither to A.rizons. or any of its citizens. This allegation
is thus merely a conclusion of Ia\v froIII tbe fact that Wilbur, in conformity \vith
the provisions of the .A.ct, has made plans for the construction of the dam and
reservoir, promulgated regulations concerning the u:::e of th~ ,,·ater to be storerl~

and exec~ted contracts for the use of some of it.
15 It is also argued that of the 7.500,000 acre-feet allotted by the con~pact

to the upper basin Statelo3, only 2,~100,000 hn.ve n.lready been appropri3ted. and
that thus the presently unused surplus of 5,000,000 acre-feet cannot he a.p­
propriated in Arizona. But Arizona is not bound by the conlpact a,s it ha,;;
withheld ratification. If and \vhen ,vithdra\yn.ls pursuant to the cOJupact by the
upper basin State8 dirninish the aluount of ,vater tl.ctually a\"ailable for u~C:

in Arizona, appropriate action IUsy then he brought.
The allegation that the incll1:-;ion in the compact of the ,vaters of the Gila

. River (all of which are said to have heen appropriated in Arizona) operates
to reduce the al110nnt of water \vhich lnay be taken by that State, can likewise
be disregarded. Xot being bound by the COll1pact, .:\rizona has not assented to'
this inclusion of the Gila appropriations in the allotlnent to the lower basiu;­
and there is no allegation that Wilhur or any of the defendant States are inter-­
fering with perfected rights to the w'aters of t,hat riYer, ,vhich enters the .Colorado.
286 nliles helo"· Black Canyon.



~\782 . APPENDIX 1 30 1

269 U. S. :328, 338. Tllis Court cannot. issue declarator~" deert)t:'s.
Conlpnre TeJ.~a8 v. Interstate COlnnlerce (:o1n.lnis8ion, 258 ~. S. 158,
162; Libert?! ll?areho'll8e Y. Gi~anit'i8, 273 u. S. 70, i 4; ll~illing v'. (Th'icGf}o
Aud·itorium ...4s8uciaf1·on, 277 (T. S. 274," 289-90. -Arizona has, of
course, no legal rigltt to use, in aid of appropriation, UI1)T lund of t.he
TJnited States, and it cannot complain of t.he proyision conditioning.
t.he use of .such public land. Con'lpare [-:tah P01.0er &~ Light (}(). v.
[711ited J~fate8, 243 IT. S. 389, 403-05.

As we hold tllnt the grant of a.uthorit.:y to construct the dall1 Ulld

reseryoir is a valid exercise of Congressional power, that tIle Boulder
Can:yon Projpct -Llct does llot purport to abridge tIle rigllt of ...;\.rizona
to make, or permit, additional appropriatiolls of ,vater flo,ving ,,-ithin
the State or on its boundaries, and tllat. there is no\¥ no tlueat bJ'
Wilbllr, or any of the defendant States, to «0 an)'" act \vhich ,,·in
interfere \vith the enjoynlent of a.ny present or future appropriation,
\ve IlRve no occasion t.o eOl1sider other quest.ions \vllieh have bflen
aTgued. The bill is disnlissed \,-itilOUt prcjudiee to an application
for relief in case tIle stored \yaler is us(~d in suell a \vay as to int.erfere
witll the enjoyment by Arizona, or tllose clainling under it, of an:r
rigilts alrea.dy perfected or ,vitI1 the right of Arizona to make additional
legal appropriations alld to enjo:r the same.

B·ill dismissed.

1fr. Justice ~IcREYXOLDS is of the opinion that the motions to
.dismiss should be overruled and tIle defen(lant.s required- to u,ns\\ypr.
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SUPREl\lE COURT LITIGATION:

ARIZONA v. CALIFORNI..4 ET AL. (292 U. S. 341 (1934»

SUPRE:\JE C()URT OF THE UNITED ST ..\T~S

~o. -- ORIGINAL.-OCTOBER TER:'.l 1933

S'rA'r~ OF ~\RIZON.:~, COl\IPLAINANT, v. STArrE OF CALIFORNIA Err AL.

[:\Iay 21, 1934]

~Ir. Just,iee BRANDEIS deliyered the opinion of the Court.

On October 13, 1930, .Arizona sought, by all original bill, a Jeelara­
tion that tIle Colorado River Compaet and tIle Boulder Canyon
Project ~\.et be decreed to be llllconstitutional and vo.id; tllat the
Secretary of the Interior nut! California, N evatla, Utah, N C\v :YIexico,
Colorado. u.nd "\Y·yomillg b~ permallelltly clljoined from earrying out
snid cOlnpact or st1.id act; t1~tld that tlley be enjoined from pCl·fornllllg
COlltra·cts ,,~bich IUltl beell executed by tllC Secretary on bellalf of tIle
l7nited States for tIle use of stored \vater Uild developed po\ver after
the project shall helve been completed, and from dOiJlg tlny otllcr
thUlg lUule!" color of the net. 'l'he bill \vas "disnlissed \vitllout preju­
dice to all application for rQlicf in case the 'stored water is llsed ill suell
tt \vay as to interfere \v·ith the enjoyn1(~nt by ..:\.rizollu, or tllose clnim­
illg undt\r it, of a.ny l"igllts n,lrt\udy perfl\cted or \vitll the right of
.\.rizona to nlul(e additional legal appropriations and to enjoy' tlH~

same.~' Arizona v. ('a1tfornia, 283 l". S. 42:~, 464,51 S. Ct. ;322,520,
73 L. Ed. 11.54.

011 February 14, 1934, ~\.rizoDa nloved for leave to file ill tllis Court
its original bill of eonl~lniIlt to p<,rpctunte testimony ill all aet.ion or
nclions arising out of the Boulder CUI1YOll Projee.t ..let \\'11ieh "tlt

SOllIe time hi tIle future" it \vill eommenee in tllis Court ngttinst
California. nud otl1Prs therein nnmed uS defendnnts. 1 The bill set8
forth:

(n,) The A.et of Congr<:'ss, lugust 19,1021 (c. 72, 4~ Stat,. 171),
,vhicll nuthorized ..:\..rizOlla, Cnlifornia, Colorado, ~ evudn, Ne\v'

1 Xamely, C01orado, Xevada, Xe\y l\Iexico, Gtah, 'Vyonling, IIarold L. Icke5,
~ecretary of the Interior, Palo Verde Irrigation District, Iluperial Irri~3.tioll

District, Coachella. Valley \\iater District, :\Tetropolitan 'Vat.er District of
Southern California, City of Los .-\ngeles, City of San Diego, and County of
~all Dit.~go.
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~,fexico, l1tah, a.nd ""'yomillg to ent('r illto a eOlllpitet regarJil~.g the­
\\~atels of tIle Colora.do River; and tIle appoiIltlnent of a rpprescntatiY0
to act. for tIle Ullited States.

(b) The 'Colorado River Compu('t <.htted November 24, 1922,
signed by represent.ativ'es of tIle seven states-to "beconle bilHling
alld obligator~" \vhen it shall baye beell approved. by tlhe legishltUl"P
of eaeh of the signatory States a.urI b~" the Congress of the l.1nit·pdo
States."

(c) TIle .:\.ct of Congress, Dceclnoer 21 ~ 1928, kno"Ll ns tIle Bouldt,l'
Canyoll Project A.ct, c. 42, 45 Stnt. 1057 (4:3 USC.A § 617 et seq.),.
\\Tbich approved the Colorn:do RiV'ef COlllpa,et subject to eertclin linli­
tations and conditiollS, the a,pproYu.l t.o b('colnc effeetive UpOIl the
ra.tification of the c.ompact, as so moditled, by tile Legislatul"~of Cali­
fornia and at. least. five of the other six states.

(d) Tbe Act of (:alifornia, c. 16, ~:[areh 4. 1929 (St. Cn!. 1929,
p. 38) limiting its use of the ,,~aters of the C~olorfi,do river in confornlity
\vitb the Boulder Ccl,nyon Project .."-ct.

(e) 'rhe Proclamat.ion of the }:>j'esident tleelaring the Bould(ar
Can.yon Project .Act to be in ('ffeet, tTlllle 2:), 1929, 4liStat. ;)000.

(f) TIle General Regulat.ion of the Recretar)" of the Intt'rior, ('on­
cenling tlle storage of ,vater ill Boulder DUln Reservoir nU0 tlH~ de­
livery thereof, dated .A.pril 2:3, 19:30, n.s alnendpd ~P!)telllher 28, 1g:~ 1.

The bill alleges, among other things:
That. no right of .\.l·izOllB has yet. been illtcrfered \vith; tha.t at-­

tempts \\·ill be made llereafter t,o interfere 1\;tll its rights; that it is llot.
possible to bl"ing the isslles ,,~lli("h ,viII arise to ll.n imnledinte j udiei3.1
in'v'estigation or determination, a.nd it mny be yea.rs l)cfore t.his eUJl

be done, beeause" the causp or ('nusps of cletiol1 have not aecrued ~uHI

mn.y not accrue for years to conle"; t.Ilut facts kIlO\\']) Ollly t.o ('ertnin
named persons ,viII be e\"idel1~e nl,lterihl in the detel·millation of suell
controversy or COl1troversies; tllot tllese P~1"8011S ,,,-ill he uccessa.ry \\;t­
llesscs in tIle proseeution of t.he aetion or netiollS \vhich .A.rizona \vill
be compelled to institute ill order to prot,eet its rigllts alld thOSl) of
persons elaiIning Ullder it; and th.n.t n.ll thc per8011S \,·itll present kno\vl­
edge of tbe preseIlt facts nlay not he fi.vnilable as ,vitnesses \\:"'hell thp·
cause or causes of act.ion sllall h.lve a.eerued to the pl-tilltiff. The­
prayer is for process to take the ornl depositions R,nd t·o perpetuatE' tlH~

testimony of these ,,-itI1esscs.
On February 20, 1934, a rule issued to those na.med ns def('udnnts

to sho\v cause \\Thy leave to file the bill should not be bJTftllted. ~\.ll

filed returns. Colora.do, Nevada, Ne\\" ~If'xieo, l~tah, fi,lld ":yomiJlg
stated that they have no objection to the' filing of the bill or to the
taking of any competent. testimolly; alld pra.yed that to (~8c.l1 state­
should be granted the right of cross-examination and the right t.o

object t.o allY such testimony on any ground either at the tinle of tIle



ARIZOXA Y. CALIFORKIA~ 292 U. S. 341 (1934)

takillg or of its presentation to this Court. California, and the public
agencies of .that st,ate expressed a doubt as to the existence of jurisdic­
tion in t1.lis .Coui·t. 'fhey opposed tIle grallting of the motion on tllO
ground tllat the testimony, if takpll, \vould not be adPlissible in evi­
dence; opposed also on the ground that the United States is an in­
dispensable party; and lllsisted that the bill sllould not be received in
the absence of COllscnt by the United States to be sued. TIle Secre­
tary of the Interior conc.eded th.at this Court has jurisdiction, but. ob-'
ject.ed OIl the sume grounJs as California to grantillg the motion.
Therpupo:l a brief ,vas filed by ...-\.rizolla, reply briefs by respondents.
alld a brief t1lnicus clu·iae by t·he city and county of Dellver, Colo.

[1] Fitst. Nobill to perpetuate testimony has heretofore been filed
in t.his Court; but no reason appears why such a bill m.1Y Dot be enter­
tained in aid of litigutioll pending in this Court, or to be begun here.
Bills to perpetuate testinlony had been lmo,vn as an indcpendcIlt
branch of equit.y jurisdiction before the adoption of tIle Constitution.~

Congress provided for its exercise by the lo\ver federal c~urts.3 There
the j lu·isdietion has been repeatedly inyoli:cd; ,~ fllld it llU,S beell reeog­
nizetl by this Cow't.s

[2] The sole purpose of such a suit is to perpetu'l.te the tcstimolly.
To sustain a bill of tbis character, it must appear that the facts whicll•the plaintiff expects to prove by the testinlony of th~ witnesses SOUgilt
to be examined will be material in the determination of the ulatter III
controversy; that the testimony will be COlnpetent evidence; that
dcpositiollS of the ,vitnesses cannot be tal\:ell and perpetuated III the
ordinury methods prescribed by law, because the tl1en conditioll of the
suit (if one is pendulg) renders it impossible, or (if no suit is titen
pending) bccause the plaintiff is not in 3, position to start one in whicll
the issue ulay be determined; and that taking of the te'3timony on bill
in equity is rnade necessary by t.I1C danger that it may be lost by delay.

The allegations of tile bill presented by Arizona are sufficient to
SilOW danger of losing the evidence by delay; 311d also to show Ari-.

21 Pomeroy's Equity Jurisprudence (4th Ed.) § 211; Tl"est v. Lord Sackville
L. H,. [1903] 2 Ch. Div. 378.

3 Revised Statutes, § 866 (28 USCA § 644): ".. any circuit [district r
court, upon appiication t,o it as a court of equity, may, according to the u~a~e~ of
chancery, direct deposit.ions to he t.aken in perpetualn rei Inerrlorialn. if they
relate t.o any rnatters that nlay be cognizable in any court of the l~nitect

States. . . ."
. ~ .Vell) York, etc., Coffee Polish'ing Co. v...Veu,' }~ork Polishing Co. (C. C.) 9 F ..)78:

rd. (C. C.) 11 F. 813; R·ichter v. Jero'me (C. c.) 25 F. 679; lrest-inghouse Jlachinery
Co. v. Electric Storage Battery Co. (C. C. A.) 170 F. 430, 25 L. R.•\. (~,. S.) 673.
reversing (C. C.) 165 F. 992; The n~est Ira (D. C.) 24 F. (2d) 858; Todd Engineer'ing,.
etc., Co. v. r1nited States (C. C..A.) 32 F. (2d) 734; Union Solvents Corp. v. Itutncet
Corp. (D. C.) 2 F. Supp. 375.

5 Richter v. Union Trust Co., 115 U. S. 55, 5 S. Ct. 1162, 29 L. Ed. 345; cOlupan·'.
Green v. Compagnia Generale, etc. (D. C.) 82 F. 490, 494-495.
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zona's illahilit}7' to perpetuate tIle testin1cHly bJ· the OrdUlitrJ" ll10tllOds
pr~seribed by law for tIle taking of depositions. TIle only questioll
whicil requires consideration is ,vhether the tcstin10Il)r \vhicll it is
proposed to take \"'ould be nlatcrial and COlnpetcnt eyideI1CP ill the
litigatioll COlltenlplat:ed.

[3] See-olld. The action or actiollS \vllicll ,41J-izonl1 expeets to brulg
(nay rest UpOll a clainl tl1U,t "tIle stored "vater is used III suell a Wtt)~ U$

. to lllterfere \vith the enjoyment b:r ....-\..rizolla, or those claiulillg under it,
of fill}'" rights already perfected or with tIle rigllt of i\.rizollR to nUl.ke

additional legal appropriations and to elljo:r tIle same." Specificall:y,
.A.rizona chtirlls rights under section 4 (a) of the Boulder Canyon
Project .A.ct (43 USC..-\. § 617c (a)); these rigIlts, it is said, are govenled
in t.urn by the terms of the Colorado Ri\1"er C0111pact. Briefi)~, t.he
C0111pact npportions tIle ,,"atel's of tIle Colorado rivcr bet\\-eell a group
of states, teruled tIle upper basin, north of I ..ee Ferry, alld a group
south thereof, tbe lo\ver basin, among \vhich are .A..rizona and Califorllia.
The interferellce apprehended ,,-ill, it, is H.lleged, arise Ollt of a refusal
of tile respondents toa accept as correct tluit constructioll of article
III (L) of tIle c001paet ,,~hicil l\.rjzona contellds is tIle proper one. It
clninls that this paragrapll, \vItiell. declnres:

"In addition to the apportionnlcnt in Paragra.ph (n.) , the 16,ver basin
is hercb)'" giv'en the rig-lit to inc.rease its beneficial cOllsumptive use of
such "raters by 1,000.000 acre-feet per annuln/' means, "that tile \'·aters
apport-iolled by Article III (b) of said compact are for tIle sole and
exclusive use and benefit of tIle State oi.,Arizona."

The bill ·cha.rges that tIle Secretary of tIle Interior and the otller
defelldants refuse to accept such construc.tioll; and that, b:y certalll
contracts made bet\veen the Secretar)T and the California defendants,
they are asserting a right to appropriate the said 1,000,000 acre-feet. of
water to Caliiornia uses. TIle bill states that the decision in some
future action cOllstruing paragraph (b) ,vilI [nat.erially affect rights of
ArizoIla arising under the Boulder Canyon Projec.t .~ct, in particular
section 4 (a) thereof.6

Arizona seeks, as stated itl the bill, to perpetuate, and proposes to
introduce in support of its construction of paragrapll (b) of article III
of the compact, in the actions to be brought in the future, testinlony
to the follo,,,ing effect by tilose ,vho in 1922 ',"'ere eOIlnected ,\-ith tIle
negotiation of tIle compact:

"The rf\presentatives of all the Stat(~s and th(\ ITlliteu States except
the .~ri~ona delegation ,vcre in agreenlcnt as to the dcfillitioll of the

8 It is claimed that a future decision as to the meaning of article III (b) will af·
feet rights also under (a) the Colorado River Conlpact, (b) the conditions required
by the Boulder Callyon Project Act to be at.tached to patents, grants, contracts,
concessions, leases, permits, right.s of "ray, and other priyileges from the United
States, (c) the relatiye and respective rights of each of the parties (to the suit
to pe'1>etuate testimony) in the ,Yaters of the Colorado and its tributaries, and the
use thereof and the burdens and restrictions upon such use.
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Colorado Riyer Systeln. includiIlg the Gila River and it~ tributaries,
and as to tIle divisioll proposed~ \vllich 5Ubstantially apportioned the
,vltters of tIle Colorado Rivf'f at Lee Ferry, the point selected as
dividing t.Ile "Gpper Basin from the Lo,ver Basin. The Arizona
uelegat.ion refused. and declined to accept tIle proposed compact
because of the inclusion of the Gila River l1ud its tributaries without
any compensatiIlg provision to the State of ~\.rizona in lieu of the
,vaters thereof, -',Vl1icll llUd already bl1 Cl1 appropriated Ulld in 'VlllCh 110

other Stnte could have any interest, on account of tIle fur tIler in,et that
the '\vnters of the Gila lliver aIld its tributaries enter tIle Colorn.do
River fit Yuma, a.t a Doint so fur dO\Vll stream nne! of suell lo,v eleva­
t.iOll that it was unci is.Limpossible to put the ,vaters thereof to beneficial
nse ill the tTnited States after they reach the main stream of the
Colorado River. Hence, the ArizOIl8r delegntion pointed out that the
cOll~erenceWtl,S discussing something whicll had already been disposed
of Ulit! in un:r event could not concern any State, otller tlulIl ",,-\..rizona.
SpverfLl days elapsed in a diseussion betwe(lll the said representatives
of this problenl before a solution ·~"us found. TIle problem ,vas
finnlly thought solved by adding subdivision (b) of .-\.rtiele III to the
conlpact u.s finally approved by said represelltatiy~s ,vhich reads as
follo\vs:

" '(b) In addition to the apportionnlent in paragraph (a), the Lo\ver
Basin is hereby giv-en the right to increase its beneficial consumptive
use of such \vaters by one million acre-feet per annum.' ,

"It ,vas agreed bet\veen all the representatives of the yarious States
and the representative of t~c United States, negotiating said com­
pact, tllat said oue nlillion acre-feet apportioned by subdivision (b) of
.A.rticle III of said compact was intended for and should go to tIle
State of ...\rizonn to cOlnpensate for tIle waters of the Gila River and
its tributaries being included ,vithin the definition of the Colorado
Riyer Systeln and the allocations of said compact, and that said Olle
million aer'e-fcet \vas to be used exclusiycly by and for tile State of
_\.rizona, that being the approximate amount of ,vater tllen in use
\vithin the State of .Arizona fronl the Gila River and its tributaries,
and it ,vas agreed that ill vie\v of the fact that no appropriation or
allocation of water had othern"isc been made by said compact directly
to anv State. the one nlillion acre-feet for the State of ..:\rizona should
be in~~ludcd 'in snid conlpaet by a·n allocation for the Lo\ver Basin.
•\.nd it ,vas further ngreed that a supplemental conlpact between the
Stutes, California, NeV'ada and .lrizona should be adopted and that
such supplemental cOlnpact should so provide.

"TIle Arizona delegation stated that if it \vere agreed by all tIle
representatives of the several Stlltcs and of tile lJnitpd States that said
million aere-feet should be for the exelusive benefit of the State of
...\.riZOlltl to provide compensation to ~\.rizona on account of the inclu­
sion of tIle ,v'aters of the Gila River and its tributaries ill said cOlnpact,
they '\l'ould aecept said compact, otllcr,vise they ,,,"ould refuse to accept
said compact. It \v'as thereupon agreed by all reprcsentati,Tes of all
the States alld of the Unit('d States, purticipating in said negotiations
and conferelle(\S, that the waters apportioned by ..;\rticle III, (b), of
said. compact \vpre for the sole and exclusive use and benefit of the
State of l\.rizona, and it ,vas further agreed that a supplemental com­
pact bet,veen the States of California, Nevada and ..A.rizona silouid be
.adopted and that SUCll supplenlentnl compact should so provide;
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Thereupon said cOlnpaet ,vas signed by the representatives of the
several States and of the United States."

Third. In tilis suit ..~"rizona asserts rights under tIle Boulder Can~Toll

Project Act of 1928, not ullder tIle Colorado River Compact, whicll
she has refused to ratify. Tilat act approved the Colorado River
Compact subject to eertain limitations and conditions, the approval
to become effeetive UpOll the ratifieatioll of tile compact, as so modi­
fied, by the Legislatures of California and at least five of the six other
states. It ,vas so ratified. l\rizona claims t.hat section 4 (a) of that
net inlposlllg linlitations on the use of ,,'"ater h:r Califorllia ,v"as llltended
for ller benefit; tllat section 4 (a) embodies by reference article III (b),
among others, of the compact for the purpose of defining the limita­
tion, and that the proper interpretation of article III (b) will be,
therefore, essential to a determination of Arizolla's rigllts under the
statute; that, read in the ligllt of other sections of the COQlpact,
article III (b) is ambiguous; aIld that the -testimony sought to be
perpetuated ,vill be material and admissible in retnov"ing tile ambiguit)·.
'The ehlborate argument ill support of these contentions appears to be,
in substance, as follows:

1. Colorado Riyer Compact apport.ions tIle water of tIle Colorado
Riv"er Systeol be~ween the upper and tile lower basin. By article II
it defines the ternlS used:

"(a) The term' Colorado River systenl' means that portion of the
Colorado River and its tributaries within the United States of
.-\merica." •

"(b) The term 'Colorado River Basin' means all oj the (lrainage
area. of the Colorado River system and all otller territory \vithin the
Ullited States of Alnerica to ,vhieh the ,,"a.ters of the Colorado River
system shall be beneficially applied."

"(g) The term' LO\\Ter Basin' means those parts of the States of
Arizona, California, Nevada, New ~;fexico and Utah within and from
,vhich ,vaters llaturally drain into the Colorado River system belo,v
Lee Ferry and also all parts of said States locate,d without the draul­
age area of the Colorado River system ,vhich are now or shall hereafter
be beneficially served by ,vaters diverted from the system belo\\~ Lee
Ferry."

By article III tIle apportionment is made:

"(a) There is hereby apportioned from the Colorado River systelll
in perpetuity to the upper basin and to the lo,ver basill, respectively,
the exclusive beneficial consumptive use of 7,500,000 acre-feet of
water per annum, ,,"hich shall include all water necessary for the
supply of any rights which may no,v exist."

"(b) In addition to the apportionment in Paragra,ph (a), the lower­
basin is hereby given the -right to increase its beneficial consumptive
use of such waters by 1,000,000 acre-feet per annum."

"(d) The States of the upper division [Colorado, New ~.fexico,

Utah, and Wyoming] will not cause the flow of the riv~r at Lee Ferry

./
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to be ueplctetl belo\v an aggregate of 75,000,000 acre-feet for any
period of 10 consecutive years reckoned in continuing progre~sive

series beginnin~ \\"ith the first day of October next succeeding the
ratification of this compact."

.-\rticle III does not iIl terms apportion as bet,veen the upper and
the lo\\"er basin the surplus "raters in excess of the amounts specificnll:r
n.llocated. But it recogIlizes in paragraph (c) that there may be
"surpllls" ,vaters in the riY~r, applicable to the lo\\,·er basin. 7

2. TIle Colorado 8i,'-er Conlpact does not purport to apportioIl
bet,,,"een tIle states of the lo,ver basin the share of each in the waters
of the Colorado Riv"er Systenl; but Boulder Canyon Project ...~ct
makes some provision for suell apportionment. By section 4 (a) it
provides tllat:

"California, bJ" act of its legislature, shall agree irrevocably and
unconditionallY ,vith the United States and for the benefit of the
States of ,..;\Iiz"ona, Colorado, Nevada, New ~lexico, l,Ttah, and Wyo­
ming, as an express covenant and in consideration of the passage of this
chapter, that the aggregate annual consumptive use (diversions less
returns to the river) of ,vater of and from the Colorado River for use
in the State of. Califorllia, including all uses under contracts made
under the provisions of this chapter and all water necessary for the
supply of any rights ,vhich may no,v exist, shall not exceed four million
four hundred thousand acr~-feet of the ,vaters apportioned to the
lo,ver basin States by paragraph (a) of Article III of the Colorado
River compact, plus not nlore tllan one-half of any excess or surplus
waters unapportioncd by said compact, such uses always to be subject
to the terms of said compact."

..~nd that section authorizes •.:\.rizona, California, and Ne,"'ada to
(}nter into an agreelnent which, among other things, shall provide:

"(1) Tllat of the 7,500,000 acre-feet annually apportioned to the
lower basin by paragrapll (a) of ...t1rticle III of the Colorado River
compact, there sllall be apportioned to tIle State of Nevada 300,000
acre-feet and to the State of ...\rizona 2,800,000 acre-feet for exclusive
beneficial consumptive use in perpetuity, and (2) that the State of
...\rizona may annually use one-half of the excess or sllrplus ,vaters
unapport.ioned by tIle Colorado RiYPf compact, aIld (3) that the State
of .-\.rizona shall have the exclusive beneficial consumptive use of the
Gila River and its tributaries witllin tIle boundaries of said State
* * * (7) said agreement to take effect upon tIle ratification of the
Colorado Riyer compact by .Arizona, California, and Nevada."

7 Paragraph «) provides: "If, as a matter of international comity, the United
States of America, shall hereafter recognize in the United States of ~Iexico any
right to the use of any waters of the Colorado River system, such waters shall be
supplied first from the ,vaters which are surplus over and above the aggrl gate of
the quantities specified in paragraphs (a) and (b); and if such surplus shall prove
insufficient for this purpose, then, the burden of such deficiency shall be equally
borne by the upper basin and the lower basin, and whenever necessary the States
of the upper division shall deliver at Lee Ferry water to supply one-half of the
deficiency so recognized in addition to that provided in paragraph (d)."
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3...-1rizoIH:l refused to ratify tIle Colora-d.o River Compaet, and the
a.ut.llority conferred upon .~izol1a~ X eva-da, and California by the
Boulder Canyon Project ...\.ct to enter into all n.greeUlent for appor­
t.iOnillg tIle ,vaters llas not been acted on'. But Cn.liiornin. hound itself, .
by the act of its L~gislatnre, ~,larch 16, 1929, t.o the limitation of
4,400,000 acre-feet, plus olle-half of t.lle surplus; _~·izona clainls that
the limitation on Califorllia.'s us~ must lUlye been (luacted for the
benefit solel~1' of ..-\.rizona, since geogrn.pllically she a,lone could use
,\\Ts.t(\rs in the lo,,~er basin ,vhicll California nln~- not usp; anci tha.t.

'_ becnuse it is embodied in a stntute·, tIle linlita,tion in.posed hy COl1gress
on California's use cOllfers rights l1pon Arizolla, altilough sIH.\ fa.ilc,d to
sign either tIle prillcipaI or the suhsidiary compact.

4. III support of tIle' cont{)nt.ion tilat art.icle III (h) of tIle cOlnpuet
lias a hea,ring 011 tIlt: iIlterpretation of t.he limitation of section 4 (a) of
tIle act, Arizona points to the fact. that, ,,"'hile tlu.) Boulder Cany'on
Project Act makes no mention of t]le 1,000~OOO acre-f{)~t assigned to
tIle lower basill by' article III (h) of the cOlllpa.ct, sect.ion 4 (a) of t.he
act limits California, ill ternlS, to 4.400,000 acre-feet of the waters
apportioned to tIle IO\Y'er basin under article III (a.) .of the compact
plus one-Ilalf of the" surplus watf\rs unapportioned by snid compaet.'~;

thn,t section 4 (a) deelarps that suell uses by Californitl llre "alwa:ys t.o
be sllbject to tIle terlns of said cOlnpact"; thnt California. claims that,
in a.ddition to the \vaters alrea.dy mentioned, she is entitled, as ont\
of tIle parties to the cOlllpact, to dra\\t u~on the article III (b) ,vaters;
and that, acting upon this assumption, tIle Secretary of the Int,erior
has already contracted "Titil California users for deliver:r of 5,362.000
acre-feet of "Ta.tier per amlum fronl tIle main stream of tIle Colorado
river, thougIl this water is not yet being delivered; wh~reas ...-\rizona
contends that by' a proper interpretation of article III (h) Cn.liforniu
is excluded fron1 a]l tIle ,vaters thereunder in favor of Arizona.

5. In support of the contention tllfi t n.rticle III (h) is nmhiguous,
l\.rizona points out that, ,vherens the -compnct a"vnrds to the lo,,~er

basin, in the aggregnte, 8~500,OOO n.cre-feet of ,,"n.ter,8 nrticle III (d) of
the compnct SllO\\~S tlla.t onl~T i ,500,000 of this is to come from the
nlain stream of the Colorndo river, since that section provides:

"The States of the upper divisioll ,,"ill not en-usc the flo\\" of the
Rivpr at Lee Ferry' to hp depleted belo,," an aggregate of 75,000,000
ncre-feet for any period of 10 conseeutiV"e yenrs rpckoned in continuing
progressive series beginning "ith the first dn~T of Octob(\r next ~U('­

ceeding the ratification of t}lis compa.ct."

It 11rgues that the 75,000,000 ,vas doubtless arrived at throu~rh

rnultiplying by ten the i ~500,OOO acre-feet per annum apportioned to
the lower basin under article III (a); that, though the lo,ver basin is

8 That is, the 7,500,000 of t.he article III (a) wat.ers and the 1,000,000 of t·he
article III (b) ,vaters.
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entitled to 8,500,000 llc.re-feet, it cnn onl):"" cull on tIle upper basin to
release 7,500,000 acre-feet from the main strealn; that the only other
\~aters belo\v Lee Ferry \v}lich' are ayn,ilable to the lo\ver basin COlne

from trihutal'ies entirel:y in Arizona; thn.t these ,vaters enter the
Colorado river at a point so far south that t.hey could not be used in
tIle United Stutes after they' enter t.Ile Colorado; and they IlRve in
fact been appropriated for use in 4\rizona; thnt therefore \vhat has in
terIns been n"va.rded to the lower basin is in practical effect available
qnly to that pn.rt of the lo,ver basin constituted by Arizona.

Fourth. It is cleur that the meaning of the compact, considered
Inerely as a contract., can never be mnterial in the contemplated
lit.igation, since Arizona refused to rn.tify tIle cpmpact. Arizona rests
her rigllts ,vllolly upon the acts of Congress and of California. ~\.ri­

zona cluinls that Cnlifornia's construction of section 4 (n) of the
statute would ullow her ,vater ,vbich under the compact has been a~­

signed to Arizona, and that a conflict is thus raised bet,veen the
statute and the compact \yhich the suggested testimony is competent
to resolve. But the resolution of tllis alleged cOllliict can nev"er be
material to any case based on the compact eonsidered as contract,
since Arizona neither has nor claims any contractual right.

Fift}i. Nor does .~izonn. sltow t.hat urticle III (b) of the compact is
relevant to an interpretntion of section 4 (D.) of tIle Boulder Cnnyon
Project .A.ct. upon which she bases lier claim of right. It may be trne
t.hat the Boulder Ca.nyon Project Act leaves in doubt tIle apportion­
ment among tIle states of the lower basin of the ,vaters to ,,"hich the
lo\ver bnsin is entitled under article III (b). But the act does not
purport to apportion among the stu tes of the lo\ver basin the waters
to \vhich the lo,ver busin is entit.led under the conlpact.. The act
merely places limits on Califol'nin.'s nse of ,vaters under article III (n,)
and of surplus v,-aters; and it is "suell" uses ,,-hich nre "subject to t.he
terms of said compnct,".

There can be no clninl that. nrticle III (b) is relevant in defining
surplus wa.ters under section 4 (a) of the nct; for both .t\.rizonn and
Cn.lifornia apparently consider the ,vnters under artie-Ie III (b) 3-8

nPPol'tioned.9 It is true thnt ..':\.rizonn alleges (not in the bill ho,v'ev'er
but in her brief) tllUt she "hopes to be able to sho,," in the case here­
llfter to he brought" by evidence of Congressional CODlnlittce llearings
nnd other legisla ti,ehistory tllat the fftilure iIi the statute to nppor­
tion the 1,OOO~OOO acre-fept of "~l).ters ,vas due to nn understanding by
Congress that nrticle III (b) of the compact hud already assigned
these \v"tlters to Arizona, nnCl that the limitation on Cu.lifornia \vas
pussed in the light of this understanding. This hope, if fulfilled.

9 The Secret3.ry of the Interior in his brief seetns to be of the opinion that
"-aters under Article lIT (,h~1 might he surplus "'uters under section 4 (n.) of t·he
net.
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,vould not nlal~e article III (b) relevant. The nllegntion is, not thn t
Congress incorporated article III (b) into tbe act; it is thnt Congress
understood that article III (b) lUld allotted all the ,Ynters therein to
.A.rizona.

Sixth. The considerations to ,vhich ..t\.rizona. c.alls attention do not
show thnt there is any Rlnbiguity in article III (b) of the compac~.

Doubtless the a,nticipatcd physical sources of the ,v'at~rs wllich C0111­

bine to ma!{e tIle total of 8,500,000 acre-feet are as Arizona contends.
but neither article III (n) nor (b) denl "rith tIle ,,,'aters on the basis of
their source. Pa,ragraph (n) apportions ,,"utcrs "from the Color~ldo

River system," i. e., the Colorado a.nd its tributaries, f:tnd (b) permit.s
an additional use "of such ,vaters." TIle compnct nlalies an appor- ....
tionment only between the upper and lo\ver basin; the apportionment
among the states in each basin being left to later agreement. Arizona
is one of tIle states of the lower basin, and any ,vaters useful to her are
by that fact useful to the lo,,"er basin. But the fu.ct that they are
solely useful to Arizona, or the fa.ct that they have heen appropriated
by her, does not contradict the intent clearly expressed in paragraph
(b) (nor the rational character thereof) to apportion the 1,.000,000
acre-feet to the states of the lo\ver basin and not specifically to Arizona
alone. It may be that~ in apportioning among the states the 8,500,000
acre-feet allotted to the lower basin, .mzona's share of waters from
tile main stream ,vill be affect.ed by the fact that certain of the ,vat.ers
assigned to the lo,ver basin can be used only by Iler; but that is a
matter entirely outside the scope of the ~ompact.

The provision of article III (b), like that of article III (a), is entirely
refeITable to the m.ain intent of the conlpact, wilich was to apportiol1
the waters as between the upper and lo\ver basins. The effect of
article III (b) (at least in the event that the lower basin puts tIle
8~500,OOO acre-feet of ,vater to beneficial uses) is to preclude any
clainl by tIle upper basin that any part of the 7,500,000 acre-feet
released at Lee Ferry to the lower basin may be considered as "sur­
plus" because of Arizona "raters which are available to the lower
basin alone. Congress apparently expected that a complete appor­
tionment of the waters among the states of the lo\ver basin would
be made by the subcompact whicll it autllorized .A.riZOllR, California,
and Nevada to make. If i\.rizona's rights are in doubt, it is, in large
part, because she has not entered into the Colorado River Compact
or into the suggested subcompact.

Seventh. Even if the construction to be given paragraph (b) of
the compact were relevant to the interpretation of any provision III
the Boulder Canyon Project ...-\ct, and such provision w~re ambiguous,
the evidence sought to be perpetuated is not of a character which
,vould be competent to prove that Congress intended by section 4 (a)

)
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of the 1928 act to exclude California entirely from the ,vaters allotted
by article III (b) to the states of the lower basin and to reserve all
of those ,vaters to ..-\.rizona. The e~dence sOUgllt to be perpetuated
is not documentary. It is testimony as to ,vhat divers persons said
six years earlier ,vhile negotiating a con1.pact with a yiew to preparing
tIle proposal for subnlission to the 1,egislatures of the seven states
and to Congress for approval-a proposal which .A.rizona has liot
ratified and ,vhich the six other states and Congress did ratify, as
later II1.odified, by statutes enacted in 1928 and 1929. The Boulder
Ca.l1yon Project ..lct rests, not UpOll ,vhat ,vas thought or said in
1922 by negotiators of th(3 compoct, hut upon its ratification by the
six states.

[4, 5] It I111s often been said that, ,vhen tIle meaning of a treaty
is not clear, rpcourse may be had to tIle llegotiations, preparatory
,vorks, and diplomatic correspolldence of the contracting parties to
establish its menning, lVic.lsen Y. Johnson, 27~ 1T. S.47, 52, 49 S. Ct..
223, 73 L. Ed. 607. Compure [-nited States Y. Texas, 162 ·U. S. 1,
16 S. Ct. 725, 40 L. Ed. 867; Terra.ce v. Thomp8o'n, 263 U. S. 197 f

223,44 S. Ct. 15,68 L. Ed. 255; Cook v. [~nited States, 288 1T. S. 102,.
53 S. Ct. 305~ 77 L. Ed. 641. See Yii, l'he Interpretation of Treaties,
pp. 138, 192; Chang, The Interpretatioll of Treaties, p. 59' et seq.
But that rule has no applic~tion to oral statements made by those
engaged in negotiating the treaty ,vhich were 110t elnbodied in any'
writing and ,,,'ere not communicated to the government of the negoti-·
a.tor or to its ratifying body. There is no allegation that the alleged
agreement bet,veen the negotiators made in 1922 was called to the
attention of Congress in 1928 when enacting the act; llor that it \vas
called to tlH~ attention of the Legislatures of the st.\veral states.

~\.s ..:\.rizona has failed to show tllat tlH~ testimony \vhicll she seeks
to have perpetuated could conceivably be nlaterial or competent
cyidence bearing UpOll the construction to be given article III. para­
gra.ph (b), in il.n~'" action ,vllieh may Ilereofter he brought., the motion
for leave to file the bill should be denied. 'Ve have no oecasion to
determine ,vhetlier leave to file the hill should be denied n.lso because
the United Stntes ,,~as not mnn<' fl party und has not cOllsented to h('
~ued.

Lfa1Je tn .file b·;ll dfn'ied.
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SUPRE~IE COURT LITIG.~TION :

l:NITED ST.~TES v•..\RIZON~~ (295 U. S. 174 (1935)

='0. 1&. ORIGIXAL.-OCTOBER TERl\{, 1934

l~XITED ST_\TES OF .:\:\lERICA f. ST.\TE OF ..\.UIZOr\A

[~\pril 29, 1935]

~lr..Justice BC'rLETI dl\livered the opinion of the Court.
.~f~ptenlbel~ 10. 19:34, the Ullited States, acting through Harold L.

lekes, Seeretu,ry of tlu.~ Intl.lrior and };"'ed~ral Enlergenc~y ...\.dministrator
of Public. " ..orks, caused to be cOffiIUCnce(l the construction of the
Parker Dam iIl the nluiIl strennl of the Colorado River, the thread
of \\"bich for u, distance of about 23'7 Iuiles is the boulletary 1:>et\VePll
...\.rizollu. lUH.l California. Tlle site is 150 fililes belo\v the Boulder
Dunl, hnlf t\ nl.ile b~lo\v the plttce ,vhere the \'-illianls River flo,vs illto
the Coiol'ndo, Ullti 10 nliles north of the Colorado Riyer Indian Reser­
YntiOll. Its ends l"t'st on puhlic lands of the 1.:nited States in ...\rizolla
n.lld Ca.liforllia. .A.rizollu objeets to the eonstructioll of the Jam,
.l:s~ert:s that it nU1Y not lu,,"fnlly he built ,vithout hpr consent, 3,11(1
tbrent(.1.Ils the use of IIlilitury foree to stop the \vork. JUlllutI')" 14,
19;35. the L~11ited States filed its bill in equity pcrpetunll:r to enjoill
illterferenee by t.he Statp. On plaintiff's motioll this court directed
tlef~lldu,llt. to sho,v (~ause \vhy ::1, restraining order shonltl not issue
pending thl~ fulUl deterrn.iud.tioll of the suit. .:\.rizon.a filed tl, l'ptl.UOU

consisting of an nffidu'vit of the (,OvPI11or setting fortIl the grouIlds
on '.\-hieh the State elaims the right to prpyput the eonstl'Uetioll of the
dam ill tIle part of thp rivPl' bed thtl.t is ptl,stprly of tIle threud of the
~tren,Jll. n. motion to disnliss the bill, and i\ supporting brief. \\·e
henrd ('ounspI 011 plnintiff's npplicatioll for n. tem.pol'ary injuIletion
nnd d(ljpndnnt's lllotioll to disln.iss. •

'\YP eOlne first to the question \vhether the eonlplaint alleges fnets
~ufil(·iellt to ""UITnnt illl llljunrtion agn,iIlst the Stnte. 'l'he allega­
tions ,,;11 be better understood nJter brief referenee to the Colorado
I{ivPf (':Olllpact 1 n,nd the Boulder Ciln~ron Project ..1et, 45 Stat. 1057.

'fhe Compact ,vas made by California, Colorado, ~evada, X e'v
:\Iexico. l~tall, and V\1"yonling. .:\.rizona \vas not a party. It 'Vt1S

made to provide an equitable apportionment of the \vaters of the

~ Printed in California Statutes. 1929. c.' 1. § 1.
A795
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Colorado River s:rstenl among tIle illt(~rested. States, estnblish reIn ti vt....
importaIlce of differeIlt beneficial uses 311d secure the development of
the Colorado River hasin, the storage of its \\~aters and protection
against floods. .f\.fter apportionment bet\vr{ln ~lefined basins lying
above and belo\\~ LeE' Ferry and a declarutioll that t'he Colorado has
ceased. to be llRvigoble for commerce and that tIle IISP of its ,\rnters
for purposes of navigation should be subservient to uses for dOlllesti'e~

agricultural and pO\\Ter purposes~ the Compaet authorizes tIle \\Tut.ers
of the system to be inlpoundCld and used for th~ g(~ll(\ration of po\ver
and declares that use subservient t.o uses for agricultural alld donlPstic
purposes. It ,vas approved by § 13 (a) of the Boulder Canyon
Project ...~ct vud, by presidential proclamation, it tQok effect Junfl 25,.
1929. 46 Stat. 3000. TIle ...\.et autll0rizes the Secretary of th(~

Interior to COIlstruct a dam Rlld incidental \\"orks in the Colorado at
Boulder Canyon adequate t.o create a TPservoir havin.g a c-apacity of
not less than 20,000,000 acre feet "alld a· wain callal aJld uppurtenant
structures located entirely ,vitllin the lillited States connectiIlg t.he'
Laguna Dam, or other suitable diversion dnm, ,vhich t.he Secretary
. . . is hereby a.uthorized to construct if deemed lleeessary or advis­
able by him upon engineering or economic consideratiollS, with tIle
Imperial and Coachella '7alleys in California." § 1.2 In' a suit in
this Court against the Secretary of the Illterior and the. States which
\vere parties. Arizona Wlsuccessfully sought to have ratification of
the Compa.ct decreed to be unconstitutional and to enjoin construc­
tion of the Boulder Dam and the doing of aD)~thil1g ullder color of
that Act.. Arizona v. Oal~fornia, 283 U. S. 423.

The bill alleges that F~bruary 10, 1933, the United States, acting
through the Secretary of the Interior, entered into a contract with the
~1etropolitan Water District of Southern California. The District
agrees to pay to the United States the entire cost of the dam, assumed
not to exceed $13,000,000. By the use of this money the United
States agrees that, under the Reclamation Act, June 17, 1902, 32
St.at. 388, and supplemental Acts, particularly those of April 21, 1904,
33 Stat. 224, 11arch 4, 1921, 41 Stat. 1404, and December 21, 1928
(The Boulder Canyon Project Act)3 it will construct the Parker Dam.

2 By II 12 and 14 of the Boulder Canyon Project Act, the Reclamation La,v is
defined to mean the .Act of June 17, 1902, 32 Stat. 388, and Act.~ amendatory'
thereof and supplemental thereto, including the Boulder Canyon Project A.ct.

• Other amendato~y and supplemental acts are: Acts of February 25, 1905,.
33 Stat. 814; I\larch 3, 1905, 33 Stat. 1032; April 16, 1906, 34 Stat. 116; June 12~

1906, 34 Stat. 259; June 27, 1906, 34 Stat. 519; June 11, 1910, 36 Stat. 465; June
25, 1910, 36 Stat. 835; Febnlary 21, 1911, 36 Stat. 925; February 24, 1911, 36
Stat. 930; August 13, 1914,38 Stat. 686; June 12, 1917,40 Stat. 149; Oc.tober 2,
1917, § 10,40 Stat. 300; Febnlary 25, 1920, § 35, 41 Stat. 450; May 20, 1920.41
Stat. 605; June 10,1920, § 17,41 Stat.. 1072; December 5,1924, § 4,43 Stat. 701:
June 6, 1930, 46 Stat. 522.



lJXITED STATES V. ARIZOXA, 293 U. S. 174 (1935) .:\.797

'TIle District is to have one-half the power privilege aIid the rigllt to
divert specified quantities of ,vater. TIle United States is to have
the right to tIle rest of tIle po\ver, to divert ,vater, to transmit power.

. at cost o,er the District's lines from Boulder to Parker, and, by means
of callaIs, to connect Parlier Dam \vith lands in the Colorado River
Indian Reservation in ,A.riz·ona and ,vith other lands in tllat State and
in California.

Parker Dam ,vill intercept ,vaters discharged at Boulder Dam and
the inflo,v of tributaries of the Colorado below that dam; raise the
river level 72 feet and create a reservoir about 20 miles long, having
capacity of 717,000 acre feet, and permit generation of approximately
85.000 horsepower of electricity. Operated with Boulder Dam, it
will "reregulate and equate, in aid of navigation and river regulation,"
the waters discharged at Boulder· Dam for flood control, power
generation and irrigation; allow, for generation of power, the discharge
at Boulder Dam of ,vater ,vhich otherwise \vould have to be retained
there in storage and also conserve the waters there discharged.

The bill also' alleges that heavy flash floods of the Williams River
are a menace to the Colorado River Indian Reservation, to United
States public la~ds and to navigation belo,v Parker. The 'dam is
designed to promote reclamation of the reservation lands and of public
lands of the United States. The po,ver privilege reserved by the
United States is for the purpose of pumping ,vater for irrigation of
the~e lands.

To disclose grounds on which the United States claims' the right
to construct tIle dalll,.t1le bill sets out that at various tiDIes Congress
has made appropriations amouIlting in all to more than $1,359,000
for construction of irrigation and diversion worl{S for the reserva.t.ion; 4

that the above nlentioned Act of .L\pril 21, 1904, authorized the Secre­
tary of the Interior to divert the waters of the Colorado and to reclailn,
utilize and dispose of land in the reservation ,vhich might be made
icrigable by ,vorks constructed under the Reclamation ..-\.ct, and that
the Boulder Canyon Project ~\.ct appropriated mone)TS for surveys of

4 .Act of :.\'Iarch 2, 1867, 14 Stat. 51:1, appropriated 550,000 "For expense of
collecting and locating the Colorado R.iver Indians in Arizona, OIl a re8ervation
set apart for them by" § 1, Act of :\Iarch 3, 1865, 13 Stat. 559, "including the
expense of constructing a canal for irrigating said reservat.ion." For completing
the canal, $50,000 ,vas appropriated hy the Act of .July 27, 1868, 15 Stat. 222,
and $20,000 by the Act ot ~[ay 29, 1872, 17 Stat. 188.

Section 3, Act· of .\pril 4, 1910, 36 Stat. 273, appropriated $50,000 "For the
construction of a pumping plant to be used for irrigation purposes on the Colorado
River Reservation, together ,vith the nece~sary canals and laterals, for the
utilization of ,vater in connection therewith, for the purpose of securing au
appropriation of \vater for the irrigation of approximately one hundred ano
fifty thousand acres of land . . . to be reiInbursed from the sale of the
surplus lands of the reservatioIl." To complete and maintain the \vork cOIn·
menced by the 1910 Act, Congres~ has since appropriated ~888,710.
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the P3rl~er-Gila reelanlution project~ 1yhich, it is snieL elnbr,l-ee~ rite
Indian reservation and c.ert.uin public la.nds of the l'Tl1ited Stn.t.es.
Alld it is asserted thnt the Pnrl~er Dum project has beell included b~­

the .~(hninistrfl,tor in tIle comprehensive progrnm of puhlie works
authorized by § 202, National Industrial Recovery ...-\ct, 48 Stat. 201;
that. pursuant to that .A.ct, the Chief of Engineers of tIle Unit~d

States ArmV' Ilfl.:3 reeonlffiended the c.onstruction and -llis recolnrnendu­
tion has re~eiYed tIle approval of the Secret.nr~'" of vVar.

1. The bill alleges that the stretch of the Colorntlo bet"veen Arizona
and Cnliforniu is nnvignble, nnd the motion to disnliss is dealt. \~/ith

on that basis. ...t\.rizonu o\vns the part of th~ river bed t,}Ult is east
of tIle thread of t.he strenlTI.. l\Te'lV Jersey v. Dela11:a.re, 291 IT. f;. 3t3 1.
379 et 8eq. Her jurisdiction ill respect of the nppropriation, use and
distribution of an equitable shure of the ,vaters flo\\Ting t,llere.in is
unaffected by the Con)pn~t or federal recla.Dlution In,v. But tIle title
of tIle State is held subject to the po\ver gra.nted to Congress by the
commerce clause, [~nited states v. [-Jolt State. BanJ~, 270 {.,T. S...i9, 54-55~
and under th3t clause Congress hos po,ver to ca:use to be built. n. dil.nl

ncross tIle river in aid of navigation. TIle Boulder Can:von Project
.\.ct is an exanlple of the exertion of thtl t. po,ver. .4rizona v. (·'a.l~forn1~a.

8ulJra, 451, 455-457. But no ..let of Congress specificnlly· ·fl.uthorize~
t.he construction of the· Parl\:er D:lnl. Subject to 3.n exception with
\vhich ,ve hnve 110 concern, § 9 of tIle Act. of :\·furell 3 ~ ] 899 ~ forhid5
the construction of nn,"" bridge. dflln~ dike or ctluse\V3:\T over or in n.n v

.. ~. '" I.. ..

port, rondstead t lUl.ven, bnrbor, cn1la!. nnyiga.ble river or other nnvi-
gnble water of tile United Stutes until the consent of Congress shull
have been obtained find until the phlns shull havp been suhlllitt,ed t.o
and approved by the Cllief of Engineers n.na b:,~ the Seeretnry of War.
:)3 U. S. C., § 401. .A.nd § 12 m~}.lies violations of § 9 punishable b~­

fine or imprisonment or both und provides for the renloyal of Ull­

authorized structures. 33 U. S. C.. § 406. These pro,-isions 1Jnnli~­

tn.kably disclose definite inteJltion on tbe purt of Congress effectively·
to safeguard rivers and otJler nnvignble ,,"'aters ngninst the unnut}lor­
ized erection tllerein of dams or otlier struct,ures for an~- purpose

• whatsoever. The plaintiff maintains t.}Ult the restrictions so imposeti
npply only to ,,~orl~ undertaken by privat.e pn.rties. But no such
intention is expressed, and ,'~e are of opinion that none is implied.
The measures adopted for the enfOl'Cenlent of the prescribed rule are
in general terms and purport to he applicable to all. No valid reason
has been or can be sugge~ted ,vh~" they should 8.pply t() private persons
and not to federal and state officers. Tllere is no presumption that
regulatory and disciplinary mensures do not extend to such officers.
Taken at face yalue the language indicates tile purpose of C~ongress

to govern conduct of its own officers and employees as well ag that
of others. Donnelley v. [7n'ited States, 2i6 U. S . .505..516. If ~till

)
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in force, § {) unquestionublJ!' mal\:es "consent of Congress" essential
to ·the valid autllorizntion of the Parker Daln. There hlls been no
express repeal of tlutt section and, as ~;ll presently n.ppenr, it is not
inconsistent ,vith subsequent legislntion on ,,,,hiell plnintiff relies.

2. Plaintiff, unable to cite· any statute specifically authorizing
the Secretary to construct tll~ dam turns to § 25 of tIle Act of .-\.pril
21, 1904, 33 Stat. 224. Tllat section is a part of the reclamation laws
,vhicll nre enacted-not under the commerce clause, ...-\rt. I, § 8, cl. 3,
but in the exertion of po,,"er granted by .-\rt. IV, § :3, el. 2: "TIle
Congrpss shall llR\-e Po,vel" to dispose of and nluke all needful Rules
and Regulations respecting tile Territory or otller Property belonging
to tIle United States." [~n1'ted States v. llan.(jon, 167 Fed. 881, 883.
Kan8f18 v. Colorado, 206 i r. S. 46, 88, et seq. Th~ part of § 25 relied
on follows: "TIls,t, in ca,rrying out any irrigation ellterprise \vhicil
mny be uJldertaken under the provisions of the reclamatioll .let
. . . and which Dlay make possible and provid(\ for, ill conIlection
,vith the reclalnation of otlll'r lands, the reclamation of all or any
port.ion of the irrigahle lands on the Yuma and Colorado River Indian
Reservations in California and ....\.rizona, the Secretary oj the Interior
£.'1 hereby author1~zed to d·i·l'ert the waters o.f the Colorarlo R·i-ver·and to
rpclaim, utilize. and dispose ,>f any lands in sai<l reservat.ions ,vhicll
may be irrign,ble by such \,·orks in lil\:e manner as t.hough the saIne
,,·(\rp a part of the public dOlnain." TIle inlffiediat,e question is
\vlleth(~r the it.al,icized clause can reasonably be construed as adequate
to carr:y' tile burden that. plaintiff \v'ottld have us lay upon it. The
purpose \vas not to prpseribe or regulatt) the nleans to be employed to
divprt ",-ater from tllt~ Colorado but to f'xtelld the reclamation la\v to
the Indian rpseryat.iolls named. It \vas mt'rely to empower the
:3('(lretary', if tIle circumstuncps stated should arise, to reclaim lands
in tlH-'sp rt~sPl~-ations h:,-'" use of ,vater to be tuken from that river.
'rhc authority grantpd ,,··a.s no more than permission to appropriate
r.ht"lffi for the purposp speeified. ~o dam is sho\vn to lu\ve been neces­
sary. Water is frequPfl tly tn.ken from streams for the purposes of
irrigation ,,-ithout putting danls across them. Fnilure specifically to
authorize a daln or even approximately to fix location or to require
use calculated to nid nll,vigation makes strongl)'" against tIle plaintiff.

In support of the construction for "rhiell it contends, plaiIltiff
asserts that it \vns under tllis ,,:let that the Seeretary of the Illterior
built the Laguna Dam aeross thp Colorndo. But it does not ~tppear

that eitllPr riparian State ohj~cted or that tlH.~ validity of Jlis authorjt~.,.

has ever been dra,vn in qUt'stion. Congrpss llas made appropriations
for the bpuefit of the projeet of ,vhich it is a part 5 and so recognized

5 See e. g., Acts of July 1, 1916. 39 Stat.. 304; .June 12, 1917, 40 Rtat. 14R. arHl
July 1, 1918, 40 Stat. 674. making appropriations for the 'Yuma Project., Arizolls­
California, \vhich includes the Laguna Dam. See e. g., Reclamation Service
Report 13, p. 73. et .~eq.,; Report 15. p. 68, et .~eq.
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and approved the building of the dam. llriscon.sin V". Duluth., 96
U. S. 379, 386.. Tllere llas beell cited no other illstance of tIle con­
struction, without the 'consent of tIle Congress, of a dam across a
navigable interstate river. Indeed, it is not certain that that part.
of the Colorado was then deemed to. be navig~ble.6 We find no merit
in the cont9ntion that § 25 of the Act of April 21, 1904, is the "consent
of CongTess" required by § 9 of the .~ct of March 3, 1899. And
plainly \v'ithout force is the suggestion that by making appropriations
for irrigation of lands ill Indian reservations Congress autllorized this

- dam. .
3. The clause of § 1 of tlie Boulder Canyon Project .o\.ct enlpo,vering

the Secretary to construct a main canal connecting the Laguna
Dam "or other suitable diversion dam" with the Imperial and
Coachella Valleys does not authorize the building or in any respect
apply to the proposed Parker Dam. The latter is about 70 miles
upstream from tIle Laguna and the canal proposed to be built to
bring water to the \~alleys named.7 The contract alleged to have
been made by the United States and the ~rletropolitanWater District,
a copy of which is attached to plaintiff's brief, SilOWS that the purpose
imnlediately to be served by the Parker Dam is to enable the United
States in fulfillment of earlier contracts to deliver waters at' that place
into the aquedtict of the District. And while that instrument
specifies other uses to ",·hich the United States may put the '\\~aters

by means of the dam, transmission by cpual to eitller of these valleys
is not mentioned. Indeed, the pla·intiff does not, and it could not
reasonably, claim that § 1 of the Boulder Canyon Project Act au­
thorizes the construction of this do.m. Nor does it make any COI1­

tention in respect of the allegation of the bill that § 11 of the Act
autborizes surveys of the Parker-Gila reclamation project.

4. Parker Dam was not approved by the President as required
by § 4 of the Act of June 25, 1910, 43 U. S. C., § 413. That section
declares that no irrigation project contemplated by the Reclamation
Act "shall be begun unless and until the same shall have been recom­
mended by the Secretary of the Interior and approved by the direct
order of the President of the United States." The project in ques­
tion rightly may be deemed to have been begun on the date, February
10, 1933, of the contract made by the United States and the Water
District for tlle construction of the dam. There is no allegation
that any project including the dam was ever recommended, sub­
mitted to or in any manner approved by the President. But plaintiff
maintains that the appro\~al required in the section has been given
through executive action under the National Industrial Recovery--.---

• See Art. IV (a), Colorado River Compact.
7 Wilbur and Ely, The Hoover Dam Contracts, United Stat.es Department of

the Interior, 1933, pp. II, 71, 325.



UNITED STATES V. ARIZONA, 295 U. S. 174 (1935) 4.\.801

.A.ct. It relies on §§ 201 a, 202 and 203 of tIle .\et ~nd Executive
Order No. 6252. TIle first of these authorizes the President, to dele­
gate any of his po,vers under Title II of the Act to such agents as he
lna:r designate. Section 202 provides that the ...\dministrator under
the direction of the President shall prepare 11, conlprehenc;;iv'e progra-n
of public ,vorks ",vhich shall include . . . construction of river
and lU1rbor improv~nlents ... Pro·vided, That no ri'v'er or harbor
improvements shall be carried out unless tiley sl1a11 have lleretofore
or hereafter been adopted by the Congress or are recommended by
the Chief of Engineers ..." Section 203 authorizes the President
"through the Ad...ninistrator. . . to construct... an:r public­
,vorks project incltlded in the prograni prepared PUrsUft,llt to section
202." The Executive Order delegates authority to the Adminis­
trntor "to construct ... any public-works project ulcluded in the
program." The contract llere involved was made more than four
months before tIle passage of tIu1t ...~ct. Plaintiff nsserts that the
project was included in the comprehensive progrt1ID, that the Ad­
luinistrator commenced co~struction about September 10, 1934, and
that on ~oYenlber 10 following, .A.rizona interfered forcibly to prevent
plaintiff fron) doing the \\·0rl~. TIle alleged recom.mendation· by· the
Chief of Engineers and app~roval by the Secretary of 'Var \vere not
made until January 5, 1935,~ nine days before plaintiff filed its bill.
These facts do not constitute approval "by direct order of tlle Presi­
dent" as required by § 4. Plaintiff docs IiOt allege or claitl1 tilat tile
President has directly authorized the dam or specifically enlpowerecl
the ..-\dministrator to include it iIl the coniprehensive prograrn.. 'Ve
find notiling in tIle Recoyery Act that reasonably may be helcl to
repeal tIle requireruent of that section. It follo,vs that the construc­
tion of the dam has not been authorized as required by tIle Recla­
lliation Law.

5. Plaintiff's conteIltioll that tile dU,ffi is being built ulider authority
of the Recovery ...~ct is ,vitl10ut force. .

TIle chronology just given, ,vhell tt1ken in COllilection ,,,"ith the cita­
tions in the contrnct of tIle Acts relied on, 5ho,,·s the clainl to be all
afterthougllt born of tile contro'v'ersy disclosed by the cOlnplnint and
about to be here submitted. Section 25 of tIle .A.ct of .A.pril 21, 1904,
does not authorize this dam. Plaintiff does not assert that it \vas
other\vise adopted by Congress. It therefore remains only to '-:011­

~ider ,vlletiler tile dnID,v'as recomnlended by the Cllief of Engineers
,vithin the meaning of the proviso of § 202. ""'hell t.he Recovery .~ct

8 The complaint does not show the date of the alle~ed inclusion of the dam in
the comprehensh·e prograln of public works authorized by § 202 of the Recovery
Act. It also fails to givd the dat,e of the recommendation of the Chief of Engineers
and approval by the Secretary of "~are A. copy of the certificate attached to the
cOlnplaint furnhshes that date, January 5, 1935.

i7831-48-63
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was passed, the phrases "adopted b:r the Congress" and "reconlnlended
by tIle Chief of Engineers," ,,,,hell used in Acts of Congress relating to
river and harbor impro-vemellts. had well-understood and defulitt,

technical meanings. The statutes, at least in thfl 40 years 11ext
preceding tIle passage of tIle Recovery Act, disclose: It has been tlH~

general, if not llldeed the uniform, practice of Congress specifically to
authorize all ri'Ter and harbor improvemcllts carried out hy the United
States,9 and to base its action upon the rpcomulcndatiol1 of the Chief
of Engineers. lO That officer makes SU(~ll reeonlmendation only aftflJ"
preliminary examinations follo'\"'ed by sury'eys.ll COllgress expressl~·

9 The Ri"er:-. and IIarbor~ ,Acts prior to that of Septelnher 22, 1922, authoriz(~d

~l1rveY's and iInprOYelnent~ and Inarle appropriat ions. .A typical proYision \\·a~:

"That the follo,,·ing, sunlS are hereby appropriated to bp
p.xpended under the direction of the Secret.ary of \Yar and the snperYi~ioll of thp
Chief of Engineers. for the con~trnction, cOlllpletioll, repair, and pre~erYatj()1l of
t.he public 'yorks hereinafter nalllf'd.. .Act of Augu:-,t S, 1917. -10 ~tnt.

250. The Act of Septelnher 22, 1922, olnitted appropriatioll~and arlopted ~peci­

fled ilnprovelnent~: ··''fhat the follo,,-in~ \york:-; of inlprOyp.JllPlH are h(--rehy nc.opt(-d
and aut.horized. to he prosecuted under the direction of t he Secretary ot '''ar and
superYision of the C'hipf of Ellgilleer~ ill accorda~Jce ,,-ith the pla.ll~ recollllllCnd(\d
in the report~ hereinafter de~ignated. ,. 42 Stat. 1038. 'J'he ~aln(\ lali-'
guage is ll~Cc1. iu § 1 of the At"t:-- of :\I:lrch 3.1925.43 R13t. llx6: January 21, ]927,
44 Ht.at. 1010, and July 3. 1930,46 Stat. 918. See al:"lo 79 ('on~. I{e~., p. ,)-i-3-t.

10 '~. The ('01l11nittee 011 Rivers anrl }-Iarhor~ ha~ pursued an inv8.riabJf·
rule of requirin~ all riyer~ alld harbors proje(~t~ to haye the approyal and f(~rOnl'·

nlendation of th~ Corp~ aud Chiet of Engineers before we considered thenl eligih)p
for cOll~ideration." nelnark~ of chairluau of tlltlt COlnll1ittee ill the COlll1l1ittee of
the 'Yhole Ilon~e cOllsid,f-rillg hill for river and harbor iJnprO\-elnents. 79 COlJ~.

nee., p. 5441, :o-ee also pp. 5460, 5465, 5466. Cf. § 9. Act of Septelnber ~2, 1922
(33 l .... S. C., § 568): ':Xo project shall be consirlered by any conunittee of (~ongre:,..;

,,~ith a view to it~ adopt.ion, except \yith a yiew to a :"'uryey. if five ~·ears ha '·0
elapsed since a report upon a ~ur\'ey of ~uch project ha:s beell suhmitted to Con­
gre~s pursuant. to la"·."

1) 1"0 8ecure greater uniforlnity ill the recollunendatioutoi and report~ required of
Chief of Engineer8 (Sefl H. Rep. X o. 795, 57th Cong., 1st ses:-,ioD, p. 3), Congre:"':-,
created in hi8 office a Boarrl of Engineers for lliver~ and IIarbors, § 3, _-\ct of
June 13, 1902, 32 Stat. 372.. Subsequent legislation in respect of thi~ Bvarft
lnat.erial here, i~ found in § 3, Act of J nne 25, 19] 0, 36 Stat. 6eS: §§ 3 and 4. ~-\c~

of :\Iarch 4,1913,37 Stat. R25; § 2, June 5, 1920,41 Stat. 1010; § 9, Septeulber 22.
1922, 42 Stat. 1043. 33 I". F;. C., §§ 541, 542, 54.;, 546, 547, 568.

Prelitninary eXan}illati()n~ are first nlade, unles~ Con~re~~ expressJy direc1 ~ a
~uryey and estiJnate, and if, upon ~uch examination, the itnprovelnent is not
thought arlvi8able, no further action )na~- be taken unless COll!!re8S so direct:"'.
33 1:. S. C., § 54.3. The ~ub~eqllentdetailed survey report i~ made by the district
engineer, it is reYie,ved by the rliyi!i"ion engineer, by the Board of Engineers for
Rivers and Harbors and finally by the Chief of Engineers \\·ho ~ubmits to Congre~s

a report containing inforlnation of a character specified hy the above statute:-,
together ,,-ith his recoffilnendation. 1\8 5ho\yn in footnote 10, a congre8~ional

committee may not consider a proje~t \yith a Yie"" to its adoption if five year~

havE.' elap~ed since submission of a report on a snrvey'. See 79 Congo Ree., p. ;)4~9.

rt seq. 1922 Report of Chief of Engineers, pp. 99, 100.
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directs the makiIlg of these examinations and surveys 12 and prollibits
finy which it has not authorized. 13

".A.s a ge'neral rule, \",here t.he legislatjon dealing \vith a particular
subject consists of a system of related general provisions indicative
of a settled policy, ne\v enactments of a fragmentary llature on that
subject are to be taken as intended to fit into the existing system
and to be carried into effect confolo:nably to it, excepting as a different
purpose is eleal"ly sho\\"n." r"Y'niter! States Y. Jejfer.\(on Elect.,i,c Co.~

-291 G. S. 386, :~96. In tIle light of that rule it is clear tile general
language of the Reeovery i\.et on \vhiell plaintiff relies does not evi­
dence intention on the part of Congress to change its \,,.~n established
policy. In respeet of tIle required recommendation by tIle Chief of
Engineers tllere is no inconsistency bet\veen thc proviso an(1 tIle
statutes upon \vllieh rests tIle pru.ctice of his office. The Recovery'
~\ct nlUY, and tllerefore it nlust, be read in harmony \"Titll tI1C purposes
{.'videnced by the provisions of the Rivers tlild Har.hors ...\cts to \vlliell
reference has been nlade. ""Y'hen so read the proviso requires that
the recoinDlendntion of the Cllief of Engineers be busl\d on examina­
tions, surveys and reports nlade in pursuance of tlH~sl\ ...\.ets alld sub­
Initteu to the Congress for its consitleratioll \Vllell determining \vhl'ther
till' project should be undl'~takpn. The only ehnngp ("!f~'etpd by tht'
Recoyery Act is.that the imprOYPDlcllt luay be Illude if t·itlu.'l" "adopted
by tile Congress" or "recommenued by the Chief of Engineers"
\Vllereas the prior pruetice required Dot only recomrnl~lldntionby the
Cllief of Engineers but also adoption b~r Congress; thnt is, tile Re"
covery Act amOullts nlcrely to the adoption of projeets tlult lU1Vl'

beell heretofore or hereafter rna)" be reeommended to Congress by
tIle Chief of Engilleers under tll(~ estnblisIle<.l pruetiel\.11

lZ Since Septelllber 22, 1922, the Acts ft.uthorilin~ prelilllinary (":\.3.tJlillatioll~and
:"\urvey:-; etnploy the follo\\"ing lau~llag~: "The :-;p(Oretar~· of ',"ar i~ ll(.~rcby author··
ized and directed tu cau~e prelilniuary exalllination~ and ~llrYeY:-i to be tnarle at
thp rolluwing-llatn(~dlocalitif:\~.. ~, § 12, 42 Stat. 1043.

13 ~'That no prelinlillary e~alninarion,~ltryey, project., or e:-:tilllate for ne\\" \york:;
other than those (le~ignaterl in thi~ or ~Onlf\ prior .\.ct or joint rel'olution shall be
tuade." § 12, .\ct of H('ptember 22, 1922, -1-2 ~tat. 1043. 'J'ypical language in
the .Acts appropriating. for rivers and harbors i~: ··'That no funds ~han be expended
for any prelituillary exanlillation, snrycy, project., or e:oitilnate not authorized by
law'." It is found, for exanlple, in the Act. of April 26, 1934, -i8 Stat. 639-640,
Inaking appropriations for the fiscal year ending J Hue 30, 193.').

U When the RE-co\o(-&ry Act \Ya~ enacted, Congre:-;~ had before itt ht" report or
't he Chief of Engineer:- for t he fi~eal ~oear ended .J une :30. 1~;~2. 'rhi~ r~port. di~­

CL08t~d (p. 3) that 9:)4: project:; anthorized by C~ongre~:-; ""ere ill force, tha.t tlctiVl'
operation~ \\-ere ill progre:ss upon 361 (po -4), that rt~ports oil 2·~2 pr;.'li111illlr~\"

exaluinations and :--il1rveys had been tr211sn::itted to Cungres~ durillS( the pa~t

fi~cal year (p. 6), and that the Chief of Ellgineer~ had under cOll~ideration :302
illve~tigations authurized by river and harbur and tlood control act:-:. (p. 22,)



~tS04 APPENDIX 1303

III a.ecordance ,,-it}l definite policy long pursued b~y it, tIle COllgl'eSS
lias committ.ed to tile Secretary 'of ".,.ar and Chief of Engineers all
inyestigations, s1.¥'veys and ,,~ork in aid of n8,~igation. The Recover~'"

...-\.ct discloses 110 intention to require that the Chief of Engineprs'
reconlmendo,tions in respect of proposed improvements ehall be mad~

to the Administrator instead of to the Congress. 'fIle provisions of
the ....\('t brought for,,"ard by plaintiff mal\:e no SUCll change. Plail)l~­

they are not suffieient to en1pO\Ver the ...\dministrator to initiate pre­
limina.ry exalninations and surveys or to determine ,,"llether the
Parker Dam or any work in aid of navigation shall b~ undertakell.

It is not shown that Congress eyer directed a preliminarJ' cxamil18­
tion or survey by the Chief of Engineers of any project t.llat includes
this dam. This is a condition precedent to the recommendation re­
quired by tile proviso. Failure to allege compliance warrants t1le
eOllclllsion that the recommendatioll relied upon lacks tIle support, of
examinat.ion and survey by army officers and revie\v by tIle board of
engineer officers required by law.

6. _~s the complaint fails to show that tIle construction of tIle danl
is a.uthorized, there is no ground for the granting of an injulletioll
against the St.ate, and therefore the complaint must be

DismU8Btl.
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SUPIlE:\IE COl,:RT LITIG...\.TIO~:

.,.\RIZONA v. CALIFORNI..L\ ET ..\L. (298 L:. S. 558 (1936))

SUPRE:\IE COl-,oRT O:F THE U~ITED ST~\TES

~O. -- ORIGIN..\L-OCTOBER TERll, 1985

STA1'B OF .A.RIZONA, COl\IPLAINANT, 'I). STATE OF C.\LIIOHNIA, S'fATE

OF COLORADO, STATE OF NEVADA, STATE OF NE'V ~.[EXICO, ST.\.TE

OF UTAH AND STATE OF \VYOlIING

l:\[ay 25, 1936]

~[r .. Justice S'fONE delivered tile opinion of the Court.
This case nrises upon t,he petition of the State of ~\.rizona for leaY"e

to file in this Court ller bill of complaint. against the sev'eral states
named as defendants and ~pon their retlu·ns to the oreler of this
Court, 297 U. S. 699, 988, directing them to sho,,- cause ,,,,lly the prayer
of the petition sllouid not be granted. The returns raise nunlerous
objectio.ns to the sufficiency of the proposed bill of f'omplaillt, onl~­

t'vo of ,vhich ,ve find it necessary to consider. One is tllat tIle pro­
posed bill fails to present unJ" justiciable case or controversy \vithill
the juris(liction of the Court. The othpr is that the l~llited States~

\v'hieh is not named ~s f), defenda.llt ilnd luts not consenterl to be sued,
is all indispensable pa.rty to any deeree grnnting t he relief prayed b}­
t·he bill.

The relief sought is: (1) Tllat the qlullltuln of .\riZOlla's equitll,ble
Shil,re of the ,vater flo'\~ng in the Colorado Riyer, subject to diversioll
alld usc, be fi..''{ed by this Court, nn<l that the petitioIler's tit·Ie thereto
be quirted against adverse clainis of the defenduIlt states. (2) ~rlult

the State of Californin, be burred fronl having or ela.inling allY right
to divert and use more tllun a.n equittl:ble ShtlrC of tIle ,vater flo\ving
in tIle river, to be deternlined hy' the Court, and not to exceed t.he
linlitation im'Posed upon Ca,liforllin/s use of such """ater hy the Bouldee
Cilnyon Project ~:\ct, 45 Stnt. 1057, and the ..:\.et of the Californin
legislature of~J3,rcll 4, 1929~ ('h. IH. Stnts. of (\tlif.. 1929, p. :38.
(3) Thut it be" deerl·ed thnt tilp tli\"(·rsion U.lul use Ly:- nny of the
defelldant states of t111~" part of tho equitnble sllure of the ,vntel'
decreed to ..-\rizona pellding its diversioll nIle! use by her sllal! llot
constitute it prior a.ppl'optitttion or confer npon tht:i ~l,pprOpriHthlg

.-\805
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state any right ill the ,vater superior to tllat of ...\rizona. (4) 'rhnt
any rigllt of the I{epublic of ~Jexico to an equitable sllare in allY
increased flo\\- of \vater in the Colorado River made available by
"'"orks beiIlg constructed b,T or for California, shJ,1l he supplied fronl
<-"'a.lifornia'~-equitable sh81"; of the ,vater, and that lleitllcr petitioner
nor the defendunt states other tlutn California shall be required 1.0
contribute to it fronl their equitable sllares as adjudicatcd b~" tIle
COlu-t.

The proposed bill t.hus, iII substan('(', seel~" a judicial apportionmeIlt
nffiollg the states ill the Colorado River bfl,sill of the unappropl~iated

,,-ater of the' river, ,,"ith the llulitn.tion tllut thp SllU'·P of Californin
silall not exc('('d the amount to \Vl1iell slle is linlitcd b:y the Boulder,
Canyon Proj~ct .A.et alld by her statute, alld \vith the proviso tlult·
any increase in the fiJO\\- of \,,"ater to ,,"bich the R.epublic of ~l~xico

ma~r be entitled shall be supplied from the amount apportiollt'd to
California. Our consideration of the case is restrirted to an exnminn.­
tion of t.he faets all(-lgcd in tIle proposed bill of eomplnint 8.Ilel of tbos~

of ''''hieh \ve may take judicial notice.
The (;olorado Riyer, a navigable streanl, St\(\ Arizo'na Y. ()al~fornia.

28:3 U. S. 423, haying a total length of 1,293 miles, rises in Colorn.do
Hnd fio,\"s through tllat state 245 mil(-,s, then througll Utah '285 lniles,
then through _\l"izona 292 miles" then on the boundary bet,veen
.A.rizol1a. Ulld ~ evadu, 145 milps, tllen on the boundary hetween .i\l"izonu.
a.nd Cu.lifornia 235 rniles" thPll on the boundal'v bet,vpen .l\Tizona nnd
l\Icxico 16 ;rn11e8, and tllen through the·Rep~hlir of :\Iexico t.o the
(-;'ulf of (:alifornia 75 mil~~. }4"'or 688 miles, more than half its length,
the J-iver flo\vs in ..Arizona or upon ller houndary.

T",.o danls haY(l heen built across the Colorado Riyer hy tilc Seert:t­
tnry of the Interior, aetillg under authorit:y of nets of Congress. OUP,
Boulder Dam. :J78 nliles helo,," the' intersection of t,he river \vith thp
boundnry bet,Yeen A.rizona and I" tn.b. ereltes Boulder R~servoir"

pxtending along the' heel of thp riyer ] 15 miles anovc tIle dRIn. The
other. La.guna Dam, is locateu 18 Iniles above the point ,vhere the
Colorndo River becomes tIle bounda.ry bet,,·een ArizOlla and ::\Jexico.
'f,,'"o other danls are projeeted and in eourse of ("onstruction und~,·

eontraets entered into b)T the Seeretnry of the Interior, pursuant to
net.s of C~ongress. Boulder Canyon Projeet A.rt, § 1; United States
Session La,,-s, 1935, p. 1039; see [~nited Sta·t(~8 Y. Ar1·zo'na, 295 IJ. S.
174. Bot.h are in that part of the river \v'hich fio\\s between A.rizOlla
find California. One, Parker Dam, is approximately 150 miles soutll
of Bould(\r Dnnl! 3.nd the. otllf'r, Imperial Danl, is 4% mi]e~ n.bove
Laguna D:lm.
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TIle ,1Yerage annual undepleted flo\v of the Colorado River in
.-\rizona, at Imperial Dam, is approximately 16,840,000 acre feet.!
Of the total undeplet'ed flow approxiinately 6,100,000 tlCre feet per
annum have been appropriated and put to beneficial use ill the United
States 8Ild the ~Iexican Republic.:l .-\fter deducting all existing
t),ppropriations there remains in the river subject to future appropria­
tion a, net average annual flo\v of at least 9,720,000 acre feet. 3

.:\.bout 2,027,000 acres of land are under irrigation by ,vater diverted
from the Colorado Ri\?er and its tributaries other thall the Gila, of
\\-hich 72,120 acres arc ill ..:\.rizona.-l There are more tllan 2,000,000
acres of land in Arizona that are not irrigated, but are susceptible of
economic irrigation from the unappropriated ,vater of the Colorado
River and 4ts tributaries other than the Gila, and ,vbich cannot be
irrigated from any other source. Tllere are 5,000,000 additional acres
of land in .Arizona "potentially susceptible of economic irrigation"
from the waters of the river. There are pending projects to irrigate
lnore than 1,000,000 acres of this unirrigatcd but irrigable land of
\vhich more than 100,000 acres are o,vned by the State of Arizona.
The amotlnt of water required for such irrigation is in excess of
4~OOO,OOO acre feet annually.

1 ..\t Lees Ferry, t\venty-three "tniles belo\v the point \vhere the river' ente~
.\rizona from l·tah, the average undepletecl annual fto,v is 16,660,000 acre feet.
~\t, Boulder Danl it is t7,720,000 acre feet. .-\t the Iluperial Danl it is 16,840,000,
Xon·diYersion river losse~ and evaporation belo\\- Lee::; Ferry aggregate 1,400,000
:l.cre feet annually and are about off~et hy the river's gains het\yeen Lees Ferry
and Boulder I>aIn.

:! Of t.hi:-; 8IIlOUIlt approxiJllately 2,500,000 acre feet are diverted annually above
Lce~ Ferry, and are u:-;cd una consulued in L'tah, Xe\v :\[cxicu, C\dorado, and
\Vyorning, ann 3,600,000 acre feet are diverted annually below' Lees Ferry fronl
1he river and its tributaries other than the Gila',. The average anuual diversions
taking place below the ~oHthern boundary of t-tah, stated in acre feet are as
follo,,'s: .-\rizona, :>85,000: California, 2,47.~,OOO; Xevad9., 40,000: ~Iexicall

Republic 500,000.
3 At Lee:-; Ferry 10,500,00.0 acre feet, at Boulder Datu 11,100,000 acre feet, at

Ituperial Danl 0,720,000 acre feet. ..-\llo,ving for estiIllated increa~e in u~e of the
water no\y appropriated for irrig;atiou of land above Boulder Darn aud for diver­
:-iion:5 hy projects 110\\· under con~truction in Colorado, it i~ estitnated that the
How' of the Colorado River into and out of the Boulder Dalu ,,"ill, ill 1938, a':eragc
Ll,069.000 acre feet per year.

4 The acreage under irri!l,ation by ,vater diverted [rain the Colorado River and
its tributaries, other than the Gila, is distributed among the Colorado River basin
~tates as follo,,"s: Arizona 72,]20; California 464,653; Colorado 856,413; Xe'v
:\iexir·) 45,937: Xevada 12,308; 'Gt.ah 347,452: \Vyonling 228,699. Approximately
;')25,000 acres of land in the Gila River hasin are irrigated from the waters of that
river and its tributaries, of ,yhich 520,000 acres are located in Arizona.
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By the Colorado River COlnpuet. St'e Arizona- Y. Oal'i}orn-ia, supra,
. entered into by t.he of"\f(\nrlnnt stntps find approved by Congress, but
to ,,·hicIl .L\.rizonn is not a pnrt~r. thp undt'pl~t{'d ·flow of water of the
Colorado RiYttr is apportiont\d bet\veen the upper basin and the lower
basin of the' riv('r valley, the· point of division being Lees Ferry, 23
miles b(\l~\\· the southern boundary of Utah. To each basin there is
apportioned 7,500,000 acre feet per annum and the lower basin has
the additional right to increase its "beneficial consumptive use" of
the water -hy 1~OOO.OOO feet. per annum.

By the Boulder Canyon Project Act, the Secretary of the Interior
was authorized, suLjtjct to the terms of the Colorado River Compact,
to construct, operate and,maintain a dam and incidental works at the
present site of Boulder Dam, with an appurtenant hydro-electric plant,
and to use and dispose of the water stored above the dam for irrigation
and for the development of po,ver. The Act also provided that no
autllority should be exercised under it until SL~ of the states in the
Colorado River basin, including California, should ratify the Compact,
and unless the State of California, by act of its Legislature, should
agree ,vith the United States, for the be~efit of all the states in the
river basin, that. the aggregat.e annual use of water from t~le ri,,"'er b~~

the State of California ShOllld not exceed 4,400,000 acre feet annuall:r,
plus one-half of any excess> of surplus waters unapportioned by the
Compact. The Compact ,vas duly ratified by the six defendant states,
and the limitation upon the use of the 'Xater by California, was duly
enacted into la,v by tIle California- Legislature by ...L\.ct of ~fnrch 4, 1929,
8upra. By its provisions the use of the "rater by California is restricted
to 5,484,500 acre feet annually.s .

The Secretary of the Interior, acting under authority of § 5 of the
Boulder Canyon Project i\'Ct, has entered into contracts with Cali­
fornia corporations for the storage in the Boulder Dam reservoir and
the delivery, for use in California,6 of 5,362,000 acre-feet of ,vater
annually, for a stipulated compensation. The proposed bill of com­
plaint charges that, notwithstanding the limitation upon the use of
the water by California, certain California corporations, with the aid
of the United States, propose to divert from the river and use con-

a The surplus 'yater of the river in the )ow'er basin, un8.pportioned by the
Compact, is 2,171,000 acre feet, one-half of ,vhich, or 1,085,500 acre feet. Cali­
fornia is entitled, under the Boulder Canyon Project Act, and her o"~ statute,
to add to the 4,400,000 acre feet ,,"hich they specifically allot to her, Inaking a
total allotment of 5,485,500 acre feet annually.

IS See the follo,,"ing: .
l\letropolitan "Tater District 1,100,000 acre-feet
Imperial Valley and others 3,850,000 acre-feet
City of San Diego ~ ____ 112,000 acre-feet
Palo ·Verdi______ ____________________ __ __ ___ ___ 300,000 acre-feet

Total 5,362,000 acre-feet

'\.
i

./
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swnptively in California an aggregate amount of 14,330,000 acre-feet
annually, including that which the Secretary: of the Interior has
contracted to deliver, or 8,444,500 acre-feet in excess of the amount
which California is permitted to take by the Boulder Canyon Project
..\-ct and her own statute, and sufficient to use all but about 1,000,000
acre-feet of the unappropriated annual flow of the river.7

.Arizona asserts 'that she is damaged by the impending appropri­
ations of water by California by reason of the fact that future recla­
mation of land in .A.rizona can be accomplished only by large-scale
projects, contemplating the irrigation of large areas to be operated
and' administered us a single unit, and, because of the great cost of
diversion works and large expenditures required to establish SUCll

projects, it will be impossible to finance them "unless ,vater for the
irrigation of said land can be appropriated and unclouded, undisputed
and incontestable rights to the permanent use thereof acqllired at or
prior to the time of constructing such ,vork.s."

It is conceded both by the bill of complaint and the returns that
all the, states in tIle Colorado River basin except California, and
C-ulifornia so far as material to the present case, apply the doctrine
of appropriation to the waters of flowing streams in their r~spective

t.erritories. Under tllis doctrine, diversion and application of water
to a beneficial use constitute an appropriation, Ulld entitle the appro­
priator to a continuing right to use the ,vater, to the extent of the
appropriation, but not beyond that reasonably required and actually
used. The appropriator first·in time is prior in right over others upon
the same stream, and tIle right, wIlen perfected by use, is deemed
effective froln the time tIle purpose to make tile appropriation is
definitely fornled and actual work upon the project is begul1, or from

i By ""ay of :-;pecifictlrtion of this general statement it i:05 3.ne~ed that 5uch corpo­
rations have luade n.pplication to the Dh'bion of ""'ater Resource::;. DepsJrtlnent
of Pubii~ 'Yorks of the State of California., for perlllits to divert and appropriate
annually frolll the rh"er qllal\titie~of ""ater aggr(\~ating lllore than 12,670.000 acre­
feet, and that the State of California \vill grant the pernlit3 50 applied fot". upon
cOlllpletion by such corporation~ of the nece~sary dh"ersion ,yorks. In n,dditioll,
it: i~ alleged that the Secretary of the Interior, pur5uant to § 1 of the Boulder
Ca.nyon Project. A,ct. hn.~ entered into a contract ,,"ith the Irup<:'rial Irrigation
District, a. California corporation, in connection w"ith the building of the Ilnperial
Danl for the construction of a tnain canal kno"'n as the"All-Alnerican Canal,"
to rOHnect the danl \yith the Ilnperial and Coachella 'Valleys, ,,"hich provides for
the delivery to the t-nited States, at the Imperial Dam, of 1,460,000 acre-feet per
year. to he llsed for irrigation and po,,-er. Approxilnat~ly 200,000 acre-feet of
thi:, ;.UllOUllt ,,"ill be used for the irrig~l,tion of lands in the lTnited States 'Yuma
Rcrlanlation Project in .Arizona.· The relnainder 'Yill be u~ed for irrigation of the
l·un::.n. Indian Reservation in California. and for po\ver. .-\n additional 400,000
a.cre-feet ,vill be used for desilting the canal. The \v'ater to be used for desUting
and po\yer ,vill be returned to the river at a point \vhere it cannot be recapt-ured
for furTher use in the t·nited St·ates.
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the time statutory requirements of notice of the proposed appropria.­
tion are complied ,,"ith, provid~cl the worl~ is carried to completion
and the water is appli('d to a b(\lH~fi('ial use with reasonable diligence.

See Arizona. Y. Calfforn';a., 8U1Jra; Kansas Y. Colorado, 206 U. S. 46;
ll"yomi1l.g v. Colorado, 259 U.. S. 419.

Arizona, by her proposed bill of complaint, asserts no right arising
from her own appropriation of the waters of the Colorado River. No
infringement of ller rights acquired by appropriation is alleged, and no
relief for tlleir protection is prayed. While it is alleged that definite
plans have been made for the irrigation of 1,000,000 acres of unirri­
gated land in Arizona, and a right to share in the water for that pur-·
pose is asserted, it does not appear that any initial step toward appro­
priation of water for such a project has been taken.

The right of the California corporations to withdraw from the
river a total of 5,362,000 acre feet annually under the contracts with
the Secretary of tIle Interior, is challenged only insofar as the prayer
for relief asks that the unappropriated water of the river be equitabl:r
apportioned among Arizona and the defendant states, and that an~'"

increased amount to ,vhicll the Republic of ~·fexico ma.y be entitled
be directed to be supplied from the amount to ,,"hich California may
otherwise be found to be equitably entitled. .

Arizona does not assert any right to the benefit of the undertaking
of California, in conformity to the Boulder Canyon Project ..\ct, to
restrict its·o\\"n use of the water. The brief for Arizona disclaims the
assertion of any rights under "the Bou1<1er Canyon Project ...L\.ct, the
Colorado River Compact, or the Boulder Project itself."

The allegations and prayer of the bill are of significance only if
Arizona, in advance· of any act of appropriation, and independel1tl~'"

of any rights ,vhich she may have acquir('d linder the Boulder Canyon
Project Act, may demand a judicial decree. exempting the a~ailablt:'

water of the river, or some of it, from appropriation by other stat.es
until the indefinite time in the future when she or her inhabitants
may see fit to appropriate it. A justiciable controversy is presented
only if Arizona, as a sovereign state, or her citizens, ,\\"hom she repre­
sents, have present rights in the unappropriated ,,"ater of the ri,Ter,
or if tlle privilege to appropriate the ,vater is capable of division and
when partitioned lnay be judicially protected from appropriatiollS b~·

others pending its exercise. ,
TIle, defendant states deny that there is any such right or privilege

upon which this Court can act judicially in advance of appropriation.
While California, by statement of ller attorney general in brief and
argument, disclaims any purpose to take more t118.n the water to
,vhich she is restricted by the Boulder Canyon Project Act and by her
own statute, she, and the other defendant states, nevertheless ma.in­
tain that the authority of tllis Court is limited to the applicatioll of
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the Ioeal la,v of appropriation ill adjuclictltillg tlleir rigllts. They
deny that Arizona and 1Ier inhabitants IlRve or can assert any rigilt
in the ,vater before its appropriation, and challenge tIle jurisdictioll
of the Cow·t to make allY division of the unexercised privilege among
tlle states entitled to share in tIle ullappropriated ,vater. Pursued
to its logical end, their contention is that California, save as she may
have renounced the privilege, is free, subject to prior approprio.tiollS,
to appropriate to ller o,vn use the entire flo\v of the ,vater in the river,
to the exclusion of any future beneficial enjoyment of it by Arizona.

.A.rizona insists tlult this court, in odjudicating tile rights of states
in tIle ,vater of interstate stretlms~ has declared that it \vill not llold
itself restricted to rigid applicatioll of local rules of la,v governing
private rights; that independently of those rules it may have recourse
to applicable principles of intelnational low and equity tending to
secure to sovereign states equality of ~jght in such ,v'ater. Kan.9a8
v. Golorado, 185 U. S. 125, 146; Jlissouri v. Ilt;no'l·~, 200 U. S. 496,
520; Kansas v. Oolorado, 206 U. S. 46, 97, et seq.; ll"yoln-i-ng v. 001­
rado~ supra, 465, 470; Conn6cticut v. ~vIassachusett8, 282 U., S. 660,
670; J.Vew Jersey ·v. iVew York, 28:3 U. S. 336, 342, 343. It points
out that departure from the local fornlula may be eOI~pelied \vhere
the contending states a~ply, locally, differellt o.nd irreconcilable

. doctrines, Kansas v. Golorallo, supra, and that the com.mOll la\v
of private riparian rigllts has beell Inodified, evell in suits bet,veen
states adhering to it, by the application of principles of equitable
upportionment. ...Ui8t~ouri v. lilino·i.~, supra, 526; CO'nnect·icut v.
Jla,ssachusetts, supra, 671; lVew Jersey v. l\Tew IYurk, .\jupt·a, 343.
But ,ve have no occtlsion to consider the arguments urged upon us
ill support of the adoption, in this case, of 3, different rule froIll tho t
of appropriation, as a.pplied locnlly, for \ve are of the opinion tIlat
in t.he circumstallces disclosed by tIle bill of conlplault there can be
no adjudication of rights in the l.mappropriated ,vater of the Colorado
River ,vithout the presence, as 3, party, of tIle "United States, ,vIlich,
,vithout its consent is not subject to suit even by u. state. Ka.llsas
Y. ["nited State.~, 204 U. S. 331,34:3.

The Colora(lo River is a navigable stream of the cnitetl States.
TIle privilege of the states tilrougil ,vhich it flo,,"s 3,nd their inhabi­
tants to appropriu,te 3.11<1 use the ,vater is subjeet to the parnnlount
po\ver of the United States to control it for the purpose of inlproving
llnvigation. A.1rizona Y. Call;fornia.. .~1.lp,.a.. The Boulder Callyon
Project Act, § 1, nutllol~ize~l the Seeretnry of the Intprior t.o eOllstruct~

at the expense of the lTnited States~ tl}(.~ Bouldt'f Dnrn. \vitll stornge
reSl) l"VO i.l", and a hydro-t'leetric plant. It providl's, §§ ;3, 6. for con­
trol. lnanngement nIHl appropriation of the ,vater by the United
States, and declares, §§ 1, 8, (a)~ that this autllority is conferr(\(l
subject to the terms of the Colorado R·ivpr Compaet "for the purpOSl~
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of eOlltrollillg the floods. illlproying llRvigu,tion and regulating the
flo,'- of the ('olorado Riv(lr~ pro\-iding for storage RIHI for tIle deliYcr~~

of tIle stored ,\·aters thereof for reclanlstion of public lands a,Ilt! other
h('ucficial uses cxelusivcly ,,"ithul the Unit.ed Sta tes, alld for tIle
gellcrntin.g of cleetricnl pncrgy 2lS it llleons of mo.l~ing tIle project
IH.'reill authori7.ed a. self-supportil'g and fil1anciall~~ solveIlt und<'l'­
taking. ~,

To ('nrr~:" out the purp05e of the ...let, § 1 dircets the creatioll of n,

stornge res(lr\-oir of n eilpn("it~- of not less thaIl 20,000,000 acre feet .
...\ec·ording' to th(' al1t'gations of the proposed hill. the a.ctunl eapn,('it:,­
of t ht' ("Olllplpt ('({ 1·('~('rYoir is :;0,.500.000 «1,('1'(' fppt, ,\-Ilich is llpu.rly
t,vice tllc undf'pleted annual flo,," of the river, and four and OlH.\-hulf
tillles tIle anlOUlLt. of "-iller renluitllllg nnappropria,ted after d~ductiJlg

t.llU t ,\~hieh California i5 to reel"\i,c uuder the eOlltrnc.ts "ritll the
Seeret.alj'" of the Interior.

B~~ § 6 of the .A.ct the danl and reseryoir are directed to be used
"first, for river regulation, improY'ement of navigation, and flood
c.ontrol; second, for irrigatio~ and domestic uses and satisfn.ction
of presellt perfected rights ; and third, for power~" Sec­
tion 5 providps that "no person shalllul.ve or be entitled to .!lave t.he
use for any purpose of tIle water stored as aforesaid except b:.Y' con­
tract Illude as herein sta.ted." Section 5 also provides tha.t tIle Sec­
retary of tIle lIlt.erior nlay cOlltract for the storage of water aneI for
deliv'ery thereof upon cllarges ,,-hieh will pro,;dc revellue, and
§ 5 (c.) directs that ;;Contra.cts for t.he use of ,,"'ater shall be
nlude ,,~itll responsible applicants therefor ,vho ,,·ill pay the price
fIXed l)y the Secretar)· ,,·itll n Yie,,- to nleeting tIle revenue require­
mellts herein proyided for.·' _\etillg under tllis autllority the Sec­
retn.r~· of the Interior lIfts substantiall~'" completed the project and
hfi.S ent.ered int.o eontrncts, so the bill of complaint alleges, for the
delivery of 5~362,OOO acre feet of stored ,,~ater to California cor­
porations, and for tIle fi1l8.ncing and construction of Pa.rker and Inl­
perial DaIns find the .A.11 ..A.lneriCtlll CunnI to facilitate tIle use of
tllis ,,-uteI' ill California.

",V'itllout more dcta.iled stntenlcnt of tIle facts disclosed, it is
eyident that the Lluted States, bJ~ Congressional legislation and by
nets of its officers ,vllieh that legislation authorizes, has underta.lien,
in the asserted exercise of its autllority to control navigation, to
inlpound, and control the dispositioll of, the surplus ,vater in the
river not already appropriated. The defendant sta.tes contelld,
nnd ~\.rizona does not deny, that the natural dependable flo'v of
the river is already over-appropriated, and it does not appear that
,v'ithout the storage of the impounded ,vater any substantial amount
of ,,·nter ,vould be ayaila.hle for appropriation.
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The decree sought has 110 relation to any present use of tIle ,vater
thus impounde,d which infringes rights which .-\rizona may assert
subject to superior, but unexercised powers of the United States.
Cf. lll'isconsin v. Illinois, 278 'IT. S. 367; see ...4r·izona v. Oaliforn'ia,
s'upra, 464; llnited States v. Arizona., s'upl'a, 183. TIle pra)"'er is.
for 0. decree of equitable division of the privilege of future appro­
priation. ''fhe relief asked, and that ,vhich upon the facts alleged
\voul(t alone be of benefit to .-\rizona, is u dracrpc a.djudicating t.o
petitioners the "unclouded . . , rights to the permanent use of"
tile \vater. Sueh a decree could not he framc(l \vithout the ad­
judication of the superior rigllts l1sserted b)" tbe l:njted States. 'I'he
"equitable share" of .-\.rizona ill the unappropriated ,vat'er iln­
pounded above Boulder Dam could not be determined ,vithout
ascertaining the rights of the United States to dispose of that \vater
in aid and support of its project to control navigation, an(l \vithout
challenging the dispositions nlrea(l)· agreed to by the Secret.nry's
COlltracts ,vith the California corporations, and the provisioll as
,veIl of § 5 of the Boulder Ctlllyon Project ...-\ct that no person shall
be entit!ed to tIle stored ,vater except by contraet \vith the Secretar)·.

It is argued that the constitutional po,ver of the l7nit~d States
to pxert anv control oypr tIle \\':ltt'r stol'p(l at BouJd(at' ·DUIll is ~Hb­

ject to tlu~ "'rights of .A.rizo~la to tlll equitnble shure in tile unappro­
priated ,vater "unt,il such a time as commerc.e is actually nloving 011

tIle river," and that in allY case C·ollgress hus subordinated that
power to Arizona's rights by the provisions of § 4 (a) of tIle Boulder
Canyon Project .A.ct,. ,,"llich uutllorizes ..:\..rizona, Californitt 3,l1(l
Nevada to enter into an agreement as to tlleir relati\Y'e rights in tIle
,vater or the river. But t.hese and shnilar contentions, so far as
tiley ,vere not ans,vered adversel:y' to ...~rizolla III .1rizo-na v'. Calij'orn-ia.,
8"UIJra, 456, cannot be judicially determiIled in a pro~ecdin.g to ,vhicll
tlH~ United States is not a party and in ,,·hich it calulot be henrd.

Every right \vhich .:\rizona asserts is so subordinate to and de­
pendellt upon tIle rights and tIle exercise of an authority asserted
by the United States that no finnl deternlination of the one enll be
made witllout a determination of the extellt of the other. ..:\.It.lloUgil
no decree rendered iIl its absence CUll bind or nffeet the 'Cnited States,
that fnct is not an inducemont for this Court to decide tIle rigllts of
tIle stntes \vhich a.re before it by 3, decree \v'hiell, because of the ab8enco
of tIle United States, could hnve 110 fillulity·. CiaI~fornia v. Southern
Pac·ftic 00., 157 U. S. 229, 251~ 257; Jlinne80ta Y • •\-;'ortltern Secu,.·ities
Co., 184 U. S. 199, 235, 245-247; International P08fal 5Jn]>ply roo '''".
Bruce, 194 U. S. 601, 606; Texa,.~ Y. Irder8tate COTftlnerCe (}(),.,unl~8.s'ion,

258 U. S. 158, 163. ..A. bill of complnint ,,·illll0t be entertuiutad \vhich,
if filed, could only be dismissed because of the nbsen~e of the lillitpd
StiltflS ns a party. Lou·is1·ana '-. Jlc...1doo; 2:34 l-. ~. ()~7.
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The petition to file tIle proposed bill of complaint is denied. "~e

leave undecided the question ,,,,hether an equitable division of the
unappropriated" ,vater of the ri,~er can be decreed in a suit ih ,vhich
the United States and the interested states are parties. ...~zona "Yill
be free to assert such rights as she may have acquired, wllether under
the Boulder Canyon Project Act and California's undertaking to
restrict her own use of the water or otherwise, and to challenge, in
any appropriate judicial proceeding, any act of the. Secretary of the
Interior or others, either states or individuals, injurious to it and in
excess of their lawful authority.

Petition denied•.
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THE lVIEXICA:N W....L\TER TREATY:

..\UTHORIZATION FOR NEGOTI~\.TION

(.\ct of ~Jay 13, 1924, 43 Stat. 118, as amended by act of ~Iarch 3,
1927, 44 Stat. 1403, by act of ...~ugust 19, 1935, 49 Stat. 660, au(l
by act of ~Iay 22, 1936,49 Stat. 1370)

[PUBLIC-Xo. 286-74TH CONGRESS]

[H. R. 6453)

.-\X ACT To aluend the A.ct of :\[ay 13, 1924, entitled .~ .\n .\ct providing for a
study regarding the equitable use of the ,vaters of the Rio Grande." and =-0

forth, as amerlJied by the public resolution oi :\Iarch 3, 1927

Be it enacted by the Se1la.te and Ho'use (~f Rep.,.e8entat1~'~·e8 o..f the [-,rited­
States o.f ~4merica 1~n Congress a88e-mbled, Tllat tile ",\'ct -of '~[a.~~ 1:3.
1924, el1title(l ''..:In ..\.ct prot-iding for a study regarding ~lle e(1uitablc
use of tIle \yaters of the Rio Grande belo\v Fort Quitman. Texas. in
cooperation ,vith the UIlited States of :\Iexico" ~ as alnended b~" the
public resolution of :\larc11 3, 1927, is hereby tllnended to rl'~ld as
fo11o,\"s:

"The President is llereby authorized to desigIlute tIle .-\.llll'l"ieu.n .
COlnmissioner on tile Interllational Boundary C"""ommission, t'-nited
States and :\Iexico~ or otller Federal ngency~ to roopprnte \\·itll :1

representat.ivE' or representatives of the Governnlent of ~Iexieo in tl.

study regarding tIle equitable use of the \vaters of the 10"·(\1" Rio
Grnnde and t.}le lo\ver Colorado alld Tia ..Juana Rivers, for the
purpose of obtaining informatioll ,vhich may be used as a bnsis fot"
the negotiation of a treaty ,vith tIle Government of ~Iexi('o relative
to the use of tile ,vaters of these rivers and to matters c.Iosel~" relnted
thereto. On conlpletion of suell stud:r tIle results shull be reported to
the Secretary of State.

"SEC. 2. The Secretary of State, aeting tln'ougll the ..A.lllel'icUll
Comnlissioner, Internatiollul Boundary COlllnlissio11 , l"'nited St<1.tes
and ~Iexico~ is further autllorized to cOIltlllet techllical anci otll(~r

investigations relating to the definiIlg, denlarcntioll~ fencing. or
lllonumentntion of tIle lnnd and ,vater bouIldary bet,veCIl the L~nited

States a11d ~lexico, to flood control, ,vater resources, conseryation,
,uul utilizntioll of \,·uter, sanitatioll tlnd pre,"'ention of pollution,

..-\.817
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channel rectification, and stabilization and other related matters
upon the international boundary bet\\'Peen the United States and
~lexico; and to construct and nlaintain fences,· monuments and other
demarcations of the boundary line bet",:een the. United States and
~1exico, and sewe~ systems, water systems, and electric light, llower
and gas systems crossing the international border, and to' continue
such work and operations through the American Commissioner as are
now in progress and are authorized by law.

"The President is authorized and empowered to construct, operate,
ana maintain on the Rio Grande River below Fort Quitman, Texas,
any and all works or projects which are recommended to the ~resident

as the result of such investigations and by the President are" deemed
necessary and proper.

"SEC. 3. (a) The President. is further authorized to. construct any
project or works which may be provided for in a treaty entered into
,vith ~fexico and to repair, protect, maintain, or complete works now

.('xisting or now under construction or those that may be constructed
under the treaty provisions aforesaid; and to construct any project
or works designed to facilitate eomplianee with the provisions of
treaties between tIle United States Rl)d Mexico; and (b) to operate
and maintain any projeet or works so construeted or, subject to
such roles and regulations for continuing supervision by the said
...-\merican Commissioner· or any Federal agency as the President
may cause to be promulgated, to turn over the operation and main­
tenance of such project or works to any Federal agency, or any
State, county, municipality, district, or other political subdivision
,\"ithin which such project or works may be in whole or in part situ­
ated, upon such terms, conditions, and requirements as the President
may defm appropriate.

"SEC. 4. In order to earry out the provISIOns of tllis Act, the
President, or any Federal agency he may designate is authorized, (a)
in his diseretion, to enter into agre~ments ,vith anyone or more of
said political subdivisions, in connection with the construction of any
project or works provided for msection 2, paragraph 2, and section 3
of this .A.ct, under the tenns of which agreements there shall be fur­
nished to the United States, gratuitously, except for the examination
and approval of titles,. tIle lands or easements in lands neeessary for
the construction, operation, and maintenance in whole or in part of
any such project or works, or for the assumption by one or more of
any such political subdi'v'isions making such agreement, of the opera­
tion and maintenance of such project or works in ,~".hole or in part upon
the completion thereof: ProVided, howetJer, That ",.hen an agreement is
reached that necessary la.nds or easenlents shall 'be provided by any
such political subdivision and for the future operation and maintenance
by it of a project or '\vorks or a part theleof, in the discretion of tIle
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President the title to such lands and easements for such projects or
\vol!ks need not be required to be conveyed to the United States but
may be required only to be vested in and remain in such political sub­
division; (b). to acquire by pUrchase, exercise of the power of eminent
domain, or by donation, any real or personal property which may be.
necessary; (c) to withdraw from sale, public entry or disposal of
such public lands of the United States as he may find to be necessary
and thereupon the Secretary of the Interior shall cause the lands
so designated to be withdrawn from any public entry whatsoever,
and from sale, disposal, location or settlement· under the mining laws
or any other law relating to the public domain and shall cause such '
withdrawal to appear upon the records in the~appropriate land office
having jurisdiction over such lands, and such lands may be used for-­
carrying out the purposes of this Act: Provided, That any such with­
drawal may subsequently be revoked by the President; and (d) to
make or approve all necessary rules and regulations.

"SEC. 5. Any moneys contributed by or received from the United
~lexican States for the purpose of cooperating or assisting in carry­
ing out the provisions of this ...-\ct shall be available for expenditure..
in connection with any appropriation \vhich may be made for the·
purposes of this .A.ct." ~ . .
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THE :VIEXIC.~N WATER TREATY:

LEGIS~TION_~UTHORIZINGSALE, LEASES,ETC.,
OF LAND .\CQUIRED lJNDER TREATY, ETC.

(Act of August 2i, 1935,49 Stat. 906, as amended by act of June 19,
1939, 53 Stnt. 841)

[PUBLIC-No. 370-74TH CONGRESS)

[H. R. 7927]

.\N ACT To authorize the Secretarj- of State to lease to citizens of the United
States anr land heretofore or hereafter acquired under any A.ct, Executive
order or treaty in connection ";th projects, in ,,,-hole or in' part con.structed
or administered b~· the Secretary of State through the International Boundary
Commission, l':'nited States and. ~Iexico, .\merican section

Be it enacted by th.e Senate a.nd HO'l.lS8 of Representatives of the United
States of Arl1.erica i'n Congres.CJ aSt'Jembled, That the Secretary of State
be~ u.nd he is hereby, authorized to lease to citizens of the United
States any land heretofore or hereafter acquired under any ..A.ct,
Execut.ive order. or treaty in connection ,vit.h projects, in ,vllole or
ill part, constructed or administered by the Secretary of State througll
the said .A.nlerican Commissioner, or to dispose of such lands to
..:\lnerieall citizens \v'hen no 1011ger 11eeded, by sale at public auction,
nfter thirty days aclyertisement, at a price not less than that wllich
may be fixed by three diatinterested appraisers, to be designated by
the Secretary' of State, or by private sale, or otherwise, at not less
tllfill such apprn.ised yalue: Protided, That any of SUCll land as shall
have been dOllated to the United States alld wInch is no longer
needed may be recollveyed, ,vitllout cost, to the grantor or Ilis heirs:
Prov·ided further~ That the lease or disposal of any land pUrsURIlt

hereto may, ill the discretion of tIle Secretary of State, be subject
to reservatiolls in favor of the United States for rights-of-,vay for
irrigation:- drainage~ river '\vork, and other purposes, and any such
disposal ma,y be covditionedupon and made subject to inclusion of
such lands in any existing irrigation district in the vicinity of such
lands, the proceeds of any such lease or sale to be covered into the
Treasury of tIle "Cnited States: A-nd pro11ided further, That in, the
discretioll of the Secretary of State, and subject to such conditions

A821
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as he fila)'" deem appropriate, conveyances of uny otllpj· of such lUllds
llot needed by the United States may be made to tIle State to ,,~lllch

the:r lie adjacent. or to any similarly situated COUllt~~, city, or other
governmental subdivision of such Stat.e, \vithout cost, for use for
public purposes.

The Secretary of State is further authorized to issue revokabl('
licenses for public or private use for irrigation or otller structures
or uses not inconsistent \vitll the use of such lallds nlade, or to be
made, by the United States, across any lands retained by the United
States, and to execute all necessary leases, title instruments, and
conveyances, in order to carry out the provisions of this Act.

Whenever the construction of any project or works undertakell
or administered by the Secretary of State through the International
Boundary Commission, United States and :Nlexico, results in the
interference \vith or necessitates the alteration or restoration of con­
structed and existing irrigation or \vater-supply structures, sanitar~T

or sewage disposal works, or other structures or physical property
belonging to any municipal or private corporation, company, asso­
ciation, or individual, the Secretary of State may cause the restora­
tion or reconstruction of such works, structures, or physical prop'ert:y'
or the construction of others in lieu thereof or he ma.y compensate
the o,vners thereof to the extent. of the reasonable value thereof as
tile same may be agreed upon by the American Commissioner \vith
such o\vner.

The Secretary of State 8.cting thro~gh such officers as he nIU·Y
designate, is further authorized to consider, adjust, and pay from
funds appropriated for the project, the construction of ,vhich resulted
in damages, any claim for damages accruing after ~larch 31, 1937,
caused to o\yners of lallds or other private property of any kind b:r
reason of the operations of the United States, its officers or employees~
in the survey, construction, operatioll, or maintenance of any project
constructed or administered through the American Commissioller,
International Boundary Commission, United States a.nd Mexico, if
such claim for damages does not exceed $1,000 and hus beell filed ,vitil
the American Commissioner within one year after the damage is
alleged to have occurred, and when in the opinion of the American
Commissioner such claim is substantiated by a report of a board
appointed by the said Commissioner.



Appendix 1403

THE MEXICAN WATER TREATY:

TRANSMITTAL OF TREATY: MESSAGE FROl\tI THE
PRESIDENT .4ND REPORT OF THE SECRET.4RY
OF STATE

(Extracts from Ex. A, 78th Cong., 2d sess.)

TREATY WITH NfEXICO RELATING TO THE UTILIZATION
OF THE WATERS OF CERTAIN RIVERS

.. ~fESSAGE FROM THE PRESIDENT OF THE UNITED STATES, TRANS­

MI'rrING .A. TREATY BETWEEN THE UNITED STATES OF Al\IERICA

AND TUE UNITED ~IEXICAN STATES, SIGNED AT WASHINGTON ON

FEBRUARY 3, 1944, RELATING TO T~E UTILIZATION OF T·RE WATERS

OF THE Cor.ORADO A.ND TIJUANA. RIVERS AND OF THE RIO GRANDE

FROM FORT QUITMA.N, TEX., TO THE GULF OF ~IEXICO

FEBRUARY 15, 1944.-Tresty ,vas read t.he first time and referred to the COin.
mittee on Foreign Relations and, together ,vith the message of transmittal and
the accompanyiuQ. report, ordered to he printed for the use of the Senate. The
injuuct.ion of secrecy ,vas today removed fronl the treaty aud the aceolnpanying
report.

THE 'VHITE HOUSE,

February 15, 1944.
To the Senate o.l the [lnited Slates:

'Vith a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith a treaty between the United States of
America and the United ~Iexican States, signed at Washington 011

February 3, 1944, relating to the utilization of the waters of the
Colorado and Tijuana Rivers and of the Rio Grande from Fort Quit­
man, Tex., to the Gulf of ~fexico.

I also transmit for the information of the Senate n report on the
treaty made to me by the Secretary of State.

FRANKLIN D. ROOSEVELT.

(Enclosure: (1) Report of the Secretary of State; (2) treaty 1 bet,veell
the United States and ~Jcxico, February 3, 1944.)

1 See appendix 1405.
..\823
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DEPARTl\IENT OF STATE,

lJtashingto1l., February 9, 1944..
The PRESIDENT,

The ll?tite HfYU8e:
The undersigned, the Secretary of State, has the honor to lay before

the President, ,vith a view to its transmission to the Senate to receive
the advice and consent of that body to ratification, if his judgment
approve t.hereof, a treaty between the United States of ...t\merica and
the United 1fexican States, signed at Washington on February 3, 1944,
relating to the utilization of the waters of the Colorado and Tijuana
Riv'ers, B.nd of the Rio Grande (Rio Bravo) from Fort Quitman, Tex.,
to tIle Gulf of Nlexico.

The treaty consists of. a preamble and 7 parts, and contaiIls 28
articles.

Part I, ,vith three articles, cOlltains prelimulary provisions.
..:\.rticle 1 defines cerLain important, terms used in the treaty. Article
2 prescribes tIle general powers and functions of the International
Boundary and Water Commission. By the provisions of article 2
the general administration of the treaty is entrusted to the Interna­
tional Boundary Commission organized under the convention of
~\Iarch 1, 1889, bet,veen the United States of America and 1Jexico,
the name of the Commission being changed to International Bound­
ary and Water Commission. The Commission is given the status of
nn international body, consisting of a Vnited States section alld n
::\Iexicall section, and it is provided that each Government shu.ll
accord diplomatic status to the Conlmissioner a.nd certain of the
otller officers of the section of the other Government; Article 2
specifies the Department of State of the United States of Amerieo,
and the ~riL1istry of Foreign RelatiollS of ~.fexico as the agencies to
represent the t,\\"o G·overnments iIl every case ,vl1crein action by tIle
Govermnents is required. ...\rticle 3 prescribes all order of preferences
for tlle joint use of internat.ional ,vaters.

Pa-rt II, consisting of five articles, has particula.r relation to the
Rio Grande (Rio Bravo). Of the ,vaters of tills river belo,v Fort
Quit-nlan the United States, by article 4, is allotted-

1.•~ll of the waters contributed to the main streanl by tIle
111easured United St.ates tributaries, chiefly by tIle Pecos and
Devils Rivers.

2. One-half of the flo,v in the Rio Grande below the lo,vcst
lllujor international reservoir so far as this flow is not other"ise
specifically allotted by the treat.v.

3. One-thi.rd of the flow reae-hing this river from the nleasured
~fexican tributaries above the ~\lamo River, provided tlutt tllis
one-third shall never be less than 350,000 acre-feet each year as
an average in 5-year cycles.
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4. One-half of all other flo\vs occurring in tIle main chanllel of
the Rio Grande.

The qua.ntity thus allotted ,vill not only supply existing uses but al,;o
will permit, by an efficient use of the ,vater, considerable expansioll

· of irrigaLed areas in Texas.
The remaining articles in part II make provision for the construc­

tion and operation of international \\"orks on the Rio Grande. Of
chief importance is the provision, ill a.rticle 5, for constru:ctioll, by' the
two sections of the ConlIDissioll, of tIu·ee major lllternational storage
dalns bet\veen the Big Bend alld the head of the Lo,ver \ialley of
Texas to provide capacity for \v'ater storage, for flood COIltrol and for
the retention of silt. This article also makes provision for tIle con­
struction of internatioilul utL,=iliary "'orks ill tIll' Rio G-r3J.lde. The
cost of storage dams is to be diyided in proportion to the COllserva­
tion capacity allotted to each country, and tIle cost of other ,vorlis is
to be prorated in proportion to the benefits each cOWltry is to receive
from eacll of tllese \v·orks. A.rtirles 6 and 7 autllorize the Commis­
sion to study, illvestigate, and prepnre plnns for flood-colltrol ,vorks
and for internationaillydroelectric plaIlts on the Rio Grande. ..-\rticles
8 an(l 9 cllarge t.he Commissioll, subject to tIle approval ,of tIle Gov­
ernments, \vith the preparat·ion of rules and regulations for tIle storage,
conveyance, an(l delivery of the ,vaters of the Rio Grande, including
the assignment to each country of capacities in the reservoirs. Thf~

Commission also is entrusted \vith tIle keeping of records of tile ,vaters
belonging to eaell country and of all uses, diversions, t1llcl losses of
these \vaters.

Part III, ,vhieh is divided into six articles, prescribes tIle rules that
are to govern the allocation and deIiv'ery t.o ~Icxico of a portion of t.lie
\vaters of the Colorado River. By article 10 the CIlited States
guarantees to :\fexico a minimum quantity of 1,500,000 acre-feet of
,vater eaeh year, this ,vater to be delivere(l in accord~llce ,v'ith sched­
ules to be furnished in advance by the :\Iexican section of tIle Conl­
mission. Beyond tilis minimum quantity the United States \viII
allocate to ~lexico, whenever tIle lJIlite(l States sectioD decides there
is a surplus of 'V1tter, an addition~l,I quantity IIp to a total, includiIlg
tIle 1,500,000 tLcre-feet, of not more than 1,700,000 acre-feet per
year. ~1exico may use any other \vaters that arriY'e at ller points
of diversion but can acquire no rig-Ilt to any qualltity beY'oud the
1,500,000 acre-feet. Tllcse quantities, \vhich may be made up of any'
,vaters of t.Ile Colorado River fronl allY and u,11 sources, ,vhether
direct ri'\"'er flo\vs, return flo\y, or seepage, ,viII be delivered b:r t.he
United States in the boundary portion of the Colorado River, except
that tultil 1980 ~'iexico may receive 500,000 acre-feet annuallj·, and
t1fter that :rear 375,000 acre-feet amlually throug!l the ..A.lI- ..:\.mericuIl
Canal ns part of the guaranteed quantity. By another provision the
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United States ,,·ill undert.ake, if the ~lexican diversion dam is located
pntirel~y' in ~Jexico, to deliver up to 25,000 acre-feet, Ollt of tile total
nlloeation~ at the Sonora land boundary near San Luis.

In order to facilitate tIle delivery and diversion of 11exico's alloca­
tion, ~lexico, as provided in article 12, is to build at its exp~nse, within
5 years from the date the treaty enters into force, a main diversion
structure in tIle Colorado River below tIle upper boundary liIle. If
this dam is built in the limitrophe section of the river, its plans and
eonstruction must be approved by tIle Commission. Wllerever it is
built, tllere shall be constructed at the ~ame time, at" ~Jexi('o's expense.
the ,vorks ,,"llicIl, in tIle opinion of the Commission, ma:r be necessary
to protect lands in tlu:l United States against damage from floods and
seepage which might result from the cQnstruction, operation, and
maintenance of tilis dam. TIle United States, as provided in article
12, is to build a regulating dam, kno,vn as Davis Dam, at a point.
het,veen Boulder Dam and Parker Danl, and is t.o us(~ a portion of
the c.apaeity of tllis dan1 and res{)rvoir to make possibl<\ the regula­
tion, at th(.) boundary, of ,vater allotted to ~lexieo. Furthermore,
tIH' Conlmission is to make all necessalJ" measurements of ,vater flows,
and tIle data obtained as to deliveries and flows are to be periodicall~"

eompiled and exchanged bet,,~een th(\ two sections. Article 12 pro­
yides also tllat the lJnitpd States. througll its section of tIle Commis­
sion, is to aequire or construct and permanently O'Vl1. op('ratc, and
lnaultain tII(' works required for the delivprv of Colorado River ,vaters

• l.-

to :\Jexieun diversion points on the land boundar~". ...t\.rticle 1:3 pro-
vides that tIle Commission shall study, invpstigate, alld prepare plans
for flood control on the Lo,v'er Colorado. Article]4 provides tllUt
~\Iexieo is to pa:y an equitable part of tlH~ construction. maintenance,
uncI operating costs of Inlperia.l Dam nnd tIle Imperial Danl Pilot
Knob s(lction of the ..A,ll-Am~rica.n Canal, and is to pay all of SUCII
('osts of ,vorks used entirely by ~:I('xico. Article 15, relating to tILe
annual sclledules of· deliveries to ~Jexico of Colorado River ,vaters,
provides that ~.fpxico, in adyance of each calendar year, is to supply
t ,vo schedules, one to d(\al ,vith thp ,vater to be delivered in the
Colorado Rivpr and the other to dtlal ,vith the water to be delivered
through the All-American Canal. These scl1edules are subject to cer­
tain limitations, esp(lcially in regard to rates of flo,,~ at different tim{'s
of the s'ear, in order to provide assurance that the United States, in
the period of ultimate development, ,viII obtain credit for practically
all of th(-' flo,vs that ,viII b(l expected in the river as the resul t of ITni ted
Stat.es uses and operations.

Part Iv"', consisting solely of article 16, places upon the Commission
t,he duty of making investigat.ions and reports' regarding the most
feasible projects for the conservation and use of the waters of the
Tijuana. River system and of submitting a recommendation for the
allocation of these ,vat.ers bet,veen tIle t"ro countries.

/
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TIle nine articles of part V contaill provisions of a general nature
relating to certain uses of the river channels and of the surfaces of
artificial international lakes, to the international~,yorks, and to the
Commission. By article 20 the t\VO Governments, through their
respective sections of tIle Commission, agree to carry out the con­
struction of \vorks allotted to them. By article 23 the two Gov­
ernments undertake to acquire all pri,tate property necessary for the
construction, nlaintenance, and operation of tIle ,yorks and to retain,
through their respective sectiQns, o"'llership and jurisdiction, each in
its o\\·n territory, of all ,vorks, appurtenanc(\s, and other property
required for th~ carrying out of. tht' treaty provisions regarding the
three rivers. Ho,,·ever~ tIle jurisdiction of each section of the Com­
lllission is definitely restricted to the territory of its own country.

.A.rticle 24 entrusts to tIle Commission certain po\vers and duties in
audition to those specifically provided in the treaty. These po\vers
and duties include the making of investigations aIld preparation of
plalls for works and the control thereof; the exercise of jurisdiction
by the respectiye sections over all works; the discharge of the specific
powers and duties entrusted to the Commissioll by tllis and other
treaties; the prevention of any violation of the terms of the treaty;
the settlement of all differe~es tllat may arise regarding the treaty;
the preparation of reports and the making of reconlmendations to
the respective Governments; and the construction ~ operation, and
maintenance of all necessary gaging stations.

It is provided in article 25 that the Commission Shtlll conduct its
proceedi.ngs ill accordance ,vith the rules laid do,vn by articles III
tlnd 'TIl of tilt' convl'ntion of :\1areh 1, 1889. In genprnl, the COD1­
mission is to ret-nin nIl dutil_'S, po\\-ers, and obligations assigned to it
h)- preyious trt'tlties and agret'-ments, so that the prpsent trputy merply
augmruts the Conlmission's po,vers, dutil'S, ilnd obligations.

Part 'iI, ·ha\·illg t'vo articles, contains transitory prov'isions. BJ'
artiele 26 :\Iexieo undertakes, during a period of 8 years from the
pffceti'ie date of thr trraty or until the heginning of operation of thl'
IO,Yf\st major intel-national reservoir on the Rio Grande, to cooperate
,,·ith the tinited States to 1"elievp, in timl's of drougIlt, ,vater shortages
in thp LO,\Wef Rio Grande v~alley of Tl'xas. 'fo this end :\Iexico, if
requl'st(\d, ,,·ill rell~nse up to u, total of 160,000 acre-feet of 'vater during
these 8 y'ears (roIn EI .A,zucar Rrseryoir on the San Juan Rivpr for the
use of sneh lands in 1.\"\xo,s, provided that :\1C'xico shall be under no
obligation to release for tllis purpose more than 40,000 acre-feet in
itny one year. By article 27, during the 5 years before Davis Danl alld
the :\Iexican diversion dam are built, the lTnited States ,viII permit
)'It"\xico, at its o,vn expense, to build. under proper safeguards, a
temporary diversion structure in the Colorado River for the purposE'
of diYel'ting ,vater into the present ..\.lamo Cnnal. FurtllermOJ'e. the
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Ullited States Ulldel'takes to cooperate ,yitl1 ~It\xico to tIle elld tll~.t

tIle :\.fexicall irrigatioll requirements during this teulporar:r period Illn.~r

be set for tIle lands ullder irrigation dm·ing 194a~ proyided that tIle
,vater needed therefor is not currelltl)'r required in the l~llited States.

Part VII, COllsisthlg solely of article 28, COlltnills the filIal provisiollS
relating to ratification, entry into force, R.Ild tel'luinnt.lo11. It is pro­
vided tllat the treaty shall enter into force Oil the dny of t,lle exchallge
of ratifications, and that it sllall continue in force until terminated b~~

another treat~'r eOllcluded for that purpose bet""'c(\l1 the t,vo Goverll­
mellts.

Finally, it should be noted tllat the treaty provides that, in case of
drought or serious accidellt to tIle llydralllic ,vorks ill the United
States, deliveries of Colorado Ri\Ter water to ~Iexico "'ill be curtailed
in the same proportion as uses in the United States a·re re.duced, and
that, if for similar reasons ~·fexico c.annot provide tIle minimum
:350,000 acre-feet from its measured tributaries of tIle Rio Grande, tIle
deficiency is to be made up from tllesc tributnl'i(\~ during tIle follo~Ting.

5-year cycle.
Respectfully submitted.

C6RDELL HULL.

(Enclosure: Treaty bet,,~een the L':'llited States and l\·Iexico, Febru­
ary.3, 1944, relating to ,vaters of tIle Colorado a.nd Tijualla Rivers
and of tIle Rio Grande.) .

(XoTE.-The text of t.he treaty, ,yhich acconlpanied lhi~ rne~~age, is omitted
here as it appears in full in Treat.y Series 994, ?Jrinted &E .Appelldix 1405 in this
yolume.)
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THE )'1EXICAN WATER TREATY:

TR..\NSl\tIITT.~L OF PROTOCOL

(~. Ex. H, 78th Cong., 2d sess.)

PROTOCOL SUPPLE:\IE~T.A.RY.TO THE TREATY "~ITH

:\IEXICO REk~TING TO THE lJTILIZ.\TION OF THE
'V"ATERS OF CERT_~IN RIVERS

:\IESSAGE FRO~I 'THE PRESIDEXT OF THE UXITED STATES, 1"HAXS­

:\iITTING A PROTOCOL, SIGNED IX 'V.\SHINGTON ON N OVE).IBER 14,
1944, 'VHICH IS SUPPLE:\IEXTARY TO THE TREATY BET'VEEN THE

UNITED ST.\TEa OF .-\l\IERICA A~D THE UXITED ~IEXICAN STATES,

SIGNED A.T "?"ASHINGTON ON FEBRUARY 3, 1944, RELATING; TO THE

UTILIZA.TION OF THE WATERS OF THE COLORADO AND TIJUAXA
~

RIVERS AND OF THE RIO GRANDE FRO}I FORT QUIT~IAX, TEX., TO

THE OFLF OF }.[EXICO

XOV'EMBER 24, 1944.-Protocol ,vas read the first titue and referred to the Conl­
Inittee on Foreign Relatiolls and, together ,,~ith the message rf transmittal and
the accolupanyillg report. ordered to be printed for the use of the Senate.
The injull~tioll of ~E'ereey was today relnoved from this protocol and the
accompanying' p3rppr.~"

'THE 'VHITE HoeSE,
.:.Vocelnber 24, 1944.

To the Senate (~i the u-,u~ted States:

'Vith a Yie"- to reeeiving the advice and consent of the Senate to
ratificatioll I trnllsmit llere,,"ith a protocol, signed in "~asllington on
Xovember 14. 1944, supplementary to the tren,ty bet,veen the United
States of .\ll1erica and the Ullited :\le~;caIl States relating to the
utilizatioIl of tIle 'Vftters of the Colorndo and TijuUIIU Rivers U,lld of
the Rio Grande (Rio Bravo) ,vhirh ,,-as signed ill ,,""ashingtoIl 011

February 3~ 1944.
I also trtlllSlllit for the illformatioll of the Senate tl, report on the

protocol Illude to 11le by the· ..-\.ctillg 5ecretar~y' of State.
FR.-\.~KLI~ D. ROOSEVELT.

(Enclosures: (1) Rllport of tIle .\cting Secretary of State; (2)
protocol,l signed Xoveulber 14. 1944. supplementary to treaty between
United Stutes and ~[exiro signed Februar~y' 3, 1944.)

1 See Appendix 1-10;j. A829
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DEPART:\IEXT OF STATE,

ll"a.,~hilllgton~ }\lorttnber 22, 194.1..
TIle PRESIDENT,

The ll''hite House:

The undersigned, tIle Acting Secretar:r of State, bas the honor to
lay before the President, ""'ith a vic''''' to its transmission to the SellRte
to reeeiv'e the ad,,-ice and conseBt of that body to ratification, if Ius
judgment appro'Te thereof, a protoeol, signed Ul 'Vasllu1gto11 on X 0­

v'ember 14, 1944, supplenlentar:r to tile treat~1 bet\veen tIle t"'nited
States of ...\.merica and the L~nited ~Iexica11 States relatiIlg to the
utilization of tire ,,·aters of th~ Colorado and Tijuana Rivers and of
t4e Rio Grande (Rio Brav'o) ,,"'hieh ,vas SigI1Cd in ""nshington on
February 3, 1944.

The treat~... of F~bruary 3, 1944, ',·as transmitted to the Sellate b~­

tlu' Presidpnt ,vith his messnge of FebruRl1'" 15, 1944, ""'ith u Yie"'" to
receiving tIle advice and consent of thp 5el1ate to rutifieation thereof.
TIH:~ text of the treat~7 alld of the Presidellt's Inessugt', togetl1er ,,·ith
the text of tIle report of the Secretary of State dated February 9, 1944~

IUl.ye been printpd in Senate Executive ~\., Seventy-eighth Congress.
seeond session. TIle trel1t~... ,vas refeITcd to the Comnlittp(\ on Fo)'pign
Reln.tiol1s of the Senate on Februnr:r 1.5, 1944.

The purpose of the protocol is to clarify tIle nleanlllg o.ud appliention
of those provisions of the treaty ,v'hiell relate to the fune~.joI1s tlnd
jurisdiction of the respeetiYe see-tions ot tile International Boundar:,"
and 'Vater Commission in COl1l1ection ,,"ith t.Ile construe-tiol1 or use of
"Torks for storage or conveyance of ,yuter, flood control, stream gagillg.
or for an..v other purpose.

By its 0\\7]1 terms the protocol is to be regarded as un ll1tegral part
of the treaty of Februa~'" 3, 1944, Ulld shall be effective beginning ,vith
the day of the entry into force of the trcatJ"', continuing effectiYc so
long as the treaty remaiI1s in foree. Accordil1g1:,", after such time as
the Senate may have givell its a,dYice and consent to the ratificatioll
of tbe trent)T and protocol, the protocol should be ratified together
,vith the treaty. It is provided in the protocol, as in the treaty, thut
the ratifications shall be excllanged in Washington.

Respectfully submitted.
ED,,",ARD R. STETTINIlJS, Jr.,

Acting Secretary oj State.
(NOTE.-The text of the protocol, ,vhich accolupanied this messa.ge. is onlitted

here as it appears in full in Treaty Series 994, printed a8 appendix 1405 ill this
,rolume.)
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THE lVlEXICAN W.~TER TREATY:

TREATY SERIES 994 (59 STAT. 1219)

l:TILIZATION OF WATERS OF THE COLORi\DO
AND TIJUANA RIVERS .~ND OF THE RIO GRAXDE

TRE..4Tl:r BETlI 9

EE4.\T TI-IE ['~\;ITED SToL-!TES OF ..:4.JIERI("Lt
44i\TD ;.lIE.YI('O RES'PE('TJ1\TG L"1'ILIZ..4TIOi\T O/i' 11?.iiTERS
OF THE (rOLOR~4DO A.1i.\TD I!IJC"..-1l.'l..-l RI1:'1i~RS ~11\~D OF TIlE
RIO (;R...4i.\7DE, SI({.\rED .4T lJ?..-lSIIJ...\7GTOl\T. FE~J)Rr! ..4R}· 3,
1.944; A.i.\r[J PROTO('()L .S[(ij.\TED .--11' IJ?A.--11..9HI.;.V(;TO...\-:", .\:"0­
l"'EJI//ER 14., 1944; R..--1TIFlt'..-lTIOlV .L-lDl ISED I?J~ TIlE'
S'I~:V..4.1'E~ OF TfIE ["J.\TITI~D ST..4TES OF ..:-1JfERI(1..-1, '..-lPRIL
18, 1945, S'['I~JE(rl" TO (·EJ~RT..-!l..\~ r·i.\7'DERST..-lJ.\~DI~\;GS:

R..-1TIFIED J)l~ TIlE PRE"SID~"...VT OF THE ['1VITED A'jT..4 TE5i
()// oL4J·IERI('.i!, i\"'Ol"'E:'llRER 1,1945, .':]["IJJE('T TO S4-1ID [".\-­
DERST..4J.'lDIJ.\T(;S,. RA.4TIFIEIJ HIT ]IE.Ylro, O('TOBER 16'.
It945.: R..4TIFI('.4TIOi.VS E ..Y('H..4i.vaED 4~1 T lJ".:1SHlivnTOi.\T.
•\T01"'EJIJJELl 8~ 19.~5; PBOC'L..-1IJIED Ill" TIlE PRESIDE.4\TT
OJ? TIlE ["~VITED ST..-1TEI.') OF 4.-L.l1ERIC.4, ~\~Ol'?EJIRER 2'7'.
19.~5. S['RJE()T TO S..4ID ['.\·[)E~RST~-L.\71)I~\?(i.";A"F}~p:r'Trl?f.~

~\r()l"F:JfRER 8. 1946

.\ PROC·L~\:\IA.TION

,y HER~.-\8 u tTPltty bet,vepfi the l"llited St.att:'s of .A.1nerica and tht,

l~nit~d :\Itlxieun Stl1tes relating to the utilization of the ,vaters of tIll'
Colorado and Tijuana Rivpl's. and of the Rio Grnnde (Rio Bl'aVO)

from Fort Quitman, Texas, to the Gulf of ~lexi('o, \vas sigHed ty their
rpspectiv~ Plenipotentiaries in ,,!"ashiugton on :V"'ebruar)- :3, 1944, and
a protocol supplenlentary to the said trpaty \\:·as signed by their
J"l'spp('tivp Plpni~otpn tiuries in \'-ashil~gton on Novpmbel- 14, 1944 .
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E1 Presidente de los Estados
Unidos de ...<\merica:

the originals of \vllich treat)· il.nd protocol, in the English and Spallish
lUllgUtlges, are ,vord for ,Yord as follovls:

The Goverllment of tIle United· Los Gobiernos de los Estados
, States of ..:\.merica and tile 'Govern- Unidos de America y de los

mellt. of tIle l111ited :\Iexican Esta.dos Unidos l\'fexicanos: ani­
:-;ta.tes: u.nimatcd b~-r tlle silleere rna.dos pOI" el franco espiritu de
spirit of cordialit:'T and friel1dl~· cordia1idad y de amistosa. coopera­
eoopel't"l,tion \vhich lla.ppil~i goverllS CiOll que felizmente nonu·a sus
the relations bet,'·cen tIlem; taking relaciones; tomando en cuenta que
illto fiCCOUllt the fa.et tllSt ..:\rtricles los Articulos \71 y 'ill del Tratado
'""1 and 'TIl of the Treaty of Peace, de Paz, Amista.d y Limites entre
~Fricndship tll1d Limits bet.,veen the los Estados Unidos de ..\merica
l:Ilited Sfa,tes of .A.ln~ricn Rlld tIle y los Estados Ullidos :\Iexicanos,
United ~Iexican Sta.tes signed at firmado ell Guadalupe Hidalgo, el
Guada.lupe Hidalgo on t""'ehruar:,'" 2 de febrero de 1848, y el Articulo
2~ 1848, [11 and -\.rticlc I'· of tIle r\: del tratado de linlites entre los
boulldary t,reaty bct\Ve~ll the t,vo dos paises, firmado en la ciudad de
(,Oulltl'ies SigIled at the (:ity of ~lexico el 30 de dieiembre de 1853,
2\lcxiro D('CClllber :30~ 18;ja, I.~] reglamentan (lni(~aml~nt~para. fines
regula.tt:' tIle use of the ,vaters of de navegacion el uso d~ las aguas
tIle Rio Grande (Rio Bravo) and de. los rios Bravo (Grande) y
the Colorado River for purposes Colorado; consideralldo que a los
of nl1yigation only; considering intereses de ambos palses conviene
tllat the utilization of~these ,yatprs el a~ovecllamiento de esas aguas
for other purposes is desirable ill en otros usos y consumos y
the interest of both eountries 1 aIle! deseando, por otra parte, fijar ~...
desiring, moreover, to fix and de- delimitar cla,ramente los derechos
linlit tl~e lig'hts of the t,vo coun- de las dos Republicas sobre los
tries ,vith respeet to t.he ,yat·ers of rios Colorado y Tijualla y sobre
tIle (~olorado and TijualUl, Rivers, el rIo Bravo (Gra.nde), de Fort
alld of tIle Rio Grande (I{io Bra,,·o) Quitman, Tl'xas, Estados lJuidos
from Fort Quitman, Texas, United de ...\merica, al Golfo de ~Iexico,

States of ~\..merica, t.o tIle Gulf of a fin de obtener su utilizaci6n mas
~Iexico, in order to obt~in tile completa y satisfactoria, han re­
lnost complete and satisfactory suelto celebrar un trata.do y, ft.1
utilization thereof, hav'e resolved efecto, han nombrado conlO sus
to conelude a. treat~T a.nd for t.his plenipotenciarios:
purpose have nam(\d as their
plenipo t entiaries:

TJle Presidcllt of t.he l·llited
States of ..lmerica:

1 [Treaty Series 207; 9 Stat. 922; 18 Stat. (pt. 2, Public Treaties) 492.]
2 [Trea.ty Rp.ries 208; 10 St.at. 1031; 18 Stat. (pt. 2, Public Treaties) 503.]
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Cordell Hull, Secretary of State
of the United States of America,
George s. ~,JessersInit'h, .A.mba.ssa­
dor Extraordinary und Plenipoten­
tiary of' the United States of
America in :\Iexico, and La"'rence
1I. La\vson, United States Com­
missioner, International Boundary
Commission, United Stutes and
NIexico; and.

The President of .the United
~fexican States:

Francisco Castillo Najera, ...-\.m­
ba.ssador Extrnordina.ry and Plen­
ipotentiary of the United 1Jexican
States in 'Vnshington, and Rafael
Fernandez MacGregor, ~lexican

Commissioner, In terna tiona1
Boundary Commission, Ullited
States and ~Jexico; \vho, lluving
comnlunicated to each other their
respective Full Po\vers and ha.ving
found them in good and due form,
11ave agreed upon the following:

!-PRELIAfINARY PROVISIONS

ARTICLE 1

For the purposes of this Treaty
it sllall be understood that:

(n) "The United States" means
the United States of ...\mericn.

(b) "~rexico"means the United
~fexican States.

. (c) "The Conlmission" means
the Interna tional Boundary und
"Tater COlnmission, United States
and ~Iexico, as described in ...-\.rticle
2 of tilis Tredrty.

77831--48--615

...~ Senor Cordell Hull, Secre­
tario de Estado de los Estados
Vnidos de America, a1 Senor
George S. Nlessersmith, Embaja­
dor Extraordinario y Plenipoten­
ciario de los Estados Unidos de
i\Inerica en ~:fexico, y al Senor
Ingeniero La\vrence ~I. La\vson,
Comisionado de los Estados Uni­
dos en Ia Comision Internaciona1
de Limites entre los Estados Uni­
dos y ~Iexico; y

EI Presidente de los Estados
Unidos :\IeXicanos:

...U Senor Dr. Francisco Castillo
Najera, Embajador Extraordinario
y Plenipotenciario de los Estados
Unidos ~Jexicanos en '\Vashington,
y al Senor Ingeniero Rafa~l Fer­
nandez :\lacGregor, Comisionado
~Jexicano en In Comisi6n Inter­
nacional de Limites entre los
Estados lJnidos y :\lexico; quienes,
despues de haberse comunicado
sus respectivos Plenos Poderes y
haberlos encontrado en buena y
debida forma, convicnon en 10
siguieIlte:

I -DISPOSICIONES PRELI~IINARES

ARTICULO 1

Para los efectors de este Tratado
se entendera:

a) Por "los Estados 1;nidos",
los Estados Unidos de ...-\merica.

b) Por "~lexico", los Estados
lJnidos ~Iexicanos.

c) Por "La COlnisi6n" , la Comi­
sion Internacional de Llmites y
~-\.guas entre los Estados Unidos
y ~.fexico, segun se define en el
.Articulo 2 de este Tratado.
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(d) "To divert" means the de­
liberate act of tal~ing ,yater from
any chn.nnel in order t.o convey it
else\vhere for storage., or to utilize
it for domestic, agricultural, stoc.k­
raising or industrial purposes
\vhether this be done b:y means of
da-ms across the channef, partition
\veirs, lateral intakes, pumps or
any other methods.

(e) "Point of diversion" menns
the plnce ,vhere tIle nct of divert­
ing the ,vater is effected.

(f) "Conservation capacity of
storage reservoirs" means tllat
part of their total capacity de­
voted to holding fl.nd conserving
tIle ,,~ater for disposal thereof us
and \\dIen required, ths:t is, ca­
pacity additional to that provided
for silt retention and flood eon­
trol.

(!!) "l~lood dise-harges a.nd
spills" ~etlns the voluntary or
involuntary discharge of ,vater for
flood control as distinguished from
releases for other purposes.

(h) "Return flo\v" nleans that
portion of diverted ,vater that
event ually fiJlds it (sic) \vay bH.ck
to the source from ,vhich it ,vas
diverted.

(i) "Release" mea.ns the de­
liberate discbnrge of stored ,vater
lor conveyaIlce else\vhere or for
direct utilization.

(j) "Consumptive use" menns
the use of ,va,ter by evaporat.ion,
pla-nt t.ranspiration or other man­
ner "Thereby the ,vater is con­
sumed nnd does not return to its
source of supply. In general it is

d) Por "derivar", el a.eto deli...
berado de. tomar agua de cualquier
cauce con objeto .de Il8.cerla lIegar
a otro lugar y almacenarla, 0

aprovecllarla con fines domesticos,
agrfcolas, ganaderos 0 industriales;
ya sea que dicho acto se lleve a
cabo utilizando presas construidas
a traves del cauce, partidores de
corriente, bocatomas alterales,
bombas 0 eualesquier- otros medios.

e) POl" "punto de deriYaeioll",
el lugar en que se rea.liza el acto
de derivar el agua.

f) Por "capacidad util de las
pr~sas de almacenamiento", aque­
lin parte de la capacidad total
que se dedica a retener y eonservar
el agua para disponer de ella
cuundo sea necesario, 0 sea, lao
capacidad adicional a las destina­
das al a~olve y al control de
avenidas.

g) Por "desfogue" y por "de­
ITam~", Ia salida voluntaria 0

inyoluntaria. de agua para con­
trola.r las a.venidas 0 con cualquier
otro prop6sito que no sea de los
especificados para In. extracci6n.

11) Por "retornos", In parte de
un volumen de agua cleriyada de
una fuentCl de abastecimiento, que
finalnlente r~gresa a su fuente ori­
ginal.

i) POl" "extracci6n", la salida
del agua alma,cenada, deliberada­
mente realizada para su conduc­
cion a otro lugar 0 para su aprove­
chamiento directo.

i) POl" "consumo" , el agua
evaporada" transpirada por las
plantas, retenida. 0 pOI' cualquier
medio perdida y que no puede
retornar a su cauce de escurri­
miento. En general se mide por

)
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measured by the amount of water
diverted less the part thereof
which returns to the stream.

(k) "Lowest major international
ddm or reservoir" means the
major international dam or reser·
voir situated farthest do,vnstream.

(1) "Highest Inajor internation­
al dam or reservoir" means the
major international dam or res­
ervoir situated farthest upstream.

AR'IICLE 2

The International Boundary
Commission established pW·SURllt
to the provisions 'of the Conven­
tion bet,veen tIle United States
and ~/Iexico signed in Washington
~larch 1, 1889 [1] to facilitate the
carrying out of the principles con­
tained in the Treaty of November
12, 1884 [2] and to avoid diffi­
culties occasioned by reason of
the changes which take place in
the beds of the Rio Grande (Rio
Bravo) and the Colorado River
shall hereafter be kno\vn as the
International Boundary and
Water Commission, United States
and ~1exico, ,vhich shall continue
to function for tIle entire period
during which the present Treaty
shall continue in force. Accord­
ingly, the term of the Convention
of ~Iarch 1, 1889 shall be con­
sidered to be indefinitely extended,
and the Convention of November
21, 1900 [3] bet,,"een the united
States and :\Iexico regarding that
Convention shall be considered
completely terminated.

1 [Treaty Serie~ 232; 26 Stat. 1512.1
2lTreaty Series 226; 24 Stat. 1011.]
3 [Treat~,. Serie8 244; 31 Stat. 1936.]

el monto del agua derivada menos
el volumen que retorno, al cauce.

k) Por "presa inf~rior prin<;ipal
internacional de almacenamiento",
10, presa internacional principal
situada mas aguas abajo.

I) Por "presa superior principal
internacional de almacenamiento",
Ia presa internacional principal
situada mas aguas arriba.

ARTICULO 2

La Comisi6n Internacional de
Lhnites establecida por la Con~

venci6n suscrita en 1Vashington,
por los Estados Unidos y :\Iexico,
el primero de marzo de 1889, para
facilitar Ia ejecucion de los prin­
cipios contenidos en el Tratado de
12 de noviembre de 1884, y para
evitar las dificultades ocasionadas
con nl0tivo de los cambios que
tienen Iugar en el cauce de los
rios Bravo (Grande) y Colorado,
cambiara su nombre por el de
Comisi6n Internacional de Limi­
tes y ..<\.guas, entre los Estados
Unidos y ~Iexico, Ia que conti­
nuara en funciones por todo el
tiempo que el presente Tratado
este en vigor. En tal virtud se
consirlera prorrogudo indefinida­
mente eI termino de 10, Conven­
cion de primero de marzo de 1889
y se deroga, por completo, Ia de
21 de noviembre de 1900, entre
los Estados L~nidos y ~Iexico,

relativa a nquella Convenci6n.
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The application ot the present La aplicaci6n del presente Tra-
Treaty, the regulation and exer- tado, la reglamentaci6n y el ejerci­
cise of the rights and obligations cio de los derechos y el cumpli­
which the two Governments as- miento de las obligacionea que los
surne thereunder, and the se~tle- dos Gobiernos adquieren en virtud
ment of all disputes to which its del mismo, y la resoluci6n de todos
obSerVaIlCe and execution may los conflictos que originen su ob­
give rise are hereby entrusted to servancia y ejecuci6n, quedan
the International Boundary and confiados a la Comisi6n Inter­
Water Co~mission, ,vhich ~llall national de Limites y Aguas que
function in conformity with the funcionara de conformidad con las
po,vers and limitations set forth facultades y restricciones· que se
in tilis Treaty. fijan en este Tratado.

The Commission shall in all La Comisi6n tendra plenamente
respects have the status of an el caracter de un organismo inter­
intenlational body, and shall con- nacional y estara constituida por
sist of a Ul1ited States Section una Secci6n de los Estados lJnidos
and a ~'lexican Section. TIle head y por una Secci6n ~Jexicana. Cada
of each Section shall be an Engi- Secci6n sera encabezada por un
neer Commissioner. "iherever Comisionado Ingeniero. Cuando
there are provisions in this Treaty en este Tratado se estahlece acci6n
for joint action or joint agreement conjunta 0 el acuerdo de los dos
by the two Governments, or for Gobiernos 0 la presentati6n a los
the furnishing of reports, studies mis:qlos de informes, estudios 0

or plans to the two Governments, proyectos, u otras estipulaciones
or similar provisions, it shall be similares, se entendera que dichos
understood that the particular asuntos seran de la competencia
matter in question shall be han- de la Secretaria de Estado de los
dIed by or through the Depart- Estados Unidos y de la Secretaria
ment of State of the United States de Relaciones Exteriores de 1Je­
and the 1vlinistry of Foreign Rela- xico 0 que se trataran por su con-
tions of 1.fexico. ducto.

The Commission or either of its La Comisi6n y eada una de las
two Sections may employ such Seeciones que la constituyen po­
assistants and engineering and dran emplear a los auxiliares y
legal advisers as it may deem consejeros tecnicos, de ingenieria
necessary. Each Government y legales, que estimen necesarios.
shall accord diplomatic status to Cada Gobierno reconocera carac- .
the Commissioner, designated by ter diplomatico al Comisionado
the other Government. TIle del otro, y el Comisiona.do, dos
Commissioner, two principal engi- ingenieros principales, un conse­
neers, a legal adviser, and a secre- jero legal y un secretario, desig­
tary, designated by each Govern- nados por el otro G'obierno como
ment as members of its Section of miembros de su Secci6n de la
the Commission, shall be entitled Comisi6n, tench·an derecho a todos

)
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in tIle. territory of the other coun- los privilegios e inmunidades p.er­
try to the privileges and immuni- tenecientes' a funcionarios .diplo­
ties appertaining to diplomatic maticos. La Comision y "u per­
officers. The Commission and its sona! podrlin llevar a cabo, con
personnel may freely carry out toda libertad, sus observaciones,
their observations, studies and estudios y trabajos de campo en el
field work in the territory of either territori~ de cualquiera de los dos
country. paises.

The jurisdiction of the Commis- La jurisdicci6n de la Comision
sion shall extend to the limitrophe se ejercera sobre los tramos liml­
parts of the Rio Grande (Rio trofes del rio Bravo (Grande) y
Bravo) and the Colorado River, del rio Colorado, sobre la linea
to the land boundary bet,veen the divisoria terrestre entre los dos
t,vo countries, and to \vorks 10- paises y sobre las obras construl­
cated upon their common bound- das en aquellos y en esta. Cada
ary, each Section of the Commis- una de la Secciones tendra juris­
sion retaining jurisdiction over diecion sobre Ia parte de las obras
that part of. the works located situadas dentros de los linlites de
within the limits of its own coun- su naci6n y ninguna de elias ejer­
try. NeitheI" Section shall assume cera jurisdiccion 0 control sobre
jurisdiction or control over works obras construidas 0 situadas den­
located within the limits of the tro de los lrmites del pais de la
country of the other ,vithout the otra Secci6n sin el expreso consen­
express consent of the Govern- timiento del Gobierno de esta
ment of the latter. TIle works Ultima. Las obras construidas,
constructed, acquired or used in adquiridas 0 u-sadas en cumpli­
fulfillment of the provisions of this miento de las disposiciones de este
Treaty and located ,vholly within Tratado y que se ellcuentren
the territorial limits of either ubieadas totalmente dentro de los
country, although these ,vorks limites territoria.Ies de cualquiera
may be international in character, de los dos palses, aunque de carac­
sllall remain, except as Ilerein ter internacional, quedaran, con
otherwise specifically provided, las excepciones expresamente se­
under the exclusive jtu·isdic.tion fialadas en este Tratado, bajo Ia
and control of tIle Section of the exclusiva jurisdiccion y control de
Commission in whose country the la See-cion de 10. Comisioll en cuyo
,vorks may be situated. pais se enc.uentren dichas obras.

The duties Ulld po,vers vested Las facultades y obligaciones
in tIle Comnlission by this Treaty que impone a la Conlisi6n este
shall be in addition to those vested Trutado seran adicionules a las
in the International Boundary conferidas a In Comisi6n Inter­
Commissioll by the Convention of nacional de Limites por 10. Con­
:\Iarch 1, 1889 and other p~rtinent venci6n del primero de marzo de
treaties Ulld agTeements in force 1889 y los demas tratados y con­
bet,v"een the t"o countries except venios pertinentes en vigor entre
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as the provisions of a·ny of them
ma.y be modified by tlle present
Treaty.

Each Government. shall bear
the expenses incurred in the main­
tenance of its Section of the
Commission. The joint expenses,
which may be incurred as agreed

- upon by the Commission, shall be
borne equally by the two Govern­
ments.

ARTICLE 3

In matters in which the Com­
mission may be called upon to
make provision for the joint use
of intenlational waters, the follow­
ing order of preferences shall serve
as a guide:

1. Domestic and municipal uses.
2. Agriculture and stock-

raising.

3. Electric power.
4. Other industrial uses.
5. Navigation.
6. Fishing and huntlllg.
7. Any other beneficial uses

which may be determined by the
Commission.

All of the foregoing uses s11all
be subject to any sanitary meas··
ures or works which m.ay be
Inutually agreed upon by the t",.o
Governments, ,,"hich llercby agree
to give prefereIltial attention to
the solution of all border sallita­
tion problem.s.

II-RIO GRANDE (RIO BRAVO)

.ARTICL}~ 4

los dos pafses, con excepci6n de
aquellas estipulaciones de cual­
quiera de ellos que este Tratado
modifiea. 1/

Los gastos que demande el
sostenimiento de cada Secci6n de
la Comisi6n seran sufra.gados por
cuenta del Gobierno del cual de­
penda. Los gastos comunes que
acuerde In Comisi6n seran cubier­
tos por mitad por ambos Gobier­
nos.

ARTICULO 3

En los asuntos referentes al uso
comua de las aguas internacio­
nales, acer~a de los cuales deba
resolver la Comision, servira de
guia el siguiente orden de pre­
ferencias:

1°.-Usos domesticos y munici-
pal~.

2°.-Agricultura, y ganaderia.
gO.-EDergia electrica.
4°.-0tros usos industriales.
5°.- Kavegaci6n.
6°.-Pesca y caZR.
7°.-Cualesquiera otros usos

beneficos determinados por Ia
Comision.

Todos los usos anteriores esta­
ran sujetos a las medidas ya obras
sanitarias que convengan de
com(ln a,cuerdo los dos Gobiernos,
los cuales se obligan a resolver
preferentemente los problemas
fronterizos de sa.nealniento.

II-RIO BRAVO (GRANDE)

ARTICULO 4

)

rfhe ~7aters of the Rio Grande Las a.guas del rio Bravo (Grande)
(Rio Bravo) bet,veen Fort Quit- entre Fort Quitman, Texas, y el
luan, Texas and the Gulf of ~Jex- Golfo de ~Jexico se asignan a los
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ico are hereby allotted to the t'\\'"o
eoun tries in the follo,ving nUlnner:

...-\. To ~Icxico:

(n) .A.II of the ,voters retlClling
the main clulnnel of the Rio
Grande (Rio Brnvo) from the
San ,luan nnd Altl,nlO Riyers,
including the return flo,v from
the lttnds irrignted from the
latter two rivers.

(b) Olle-half of tIle flow in
the main channel of the l~io

Grande (Rio Bravo) below the
lo,vest ~ajor international stor­
age dam, so far as said Ho,v is
not specifically allotted under
this Treaty to either of the t,,,"o
countries.

(c) T,,"o-thirds of the tlo,v
reaehing the nlnin channel. of
the Rio Grande (Rio Bravo)
from the Concllos, Snn Diego,
San Rodrigo~ Escondido and
Salado Rivers and the Las
Vacas ...-\.rroyo, subject to the
provisions \)f subparagraph (c)
of paraf!raph B of this .-\..rticle.

Cd) ()ne-half of nIl other flo\vs
not other\vise nllotted by this
..-\rticle occurring in the main
channel of the Rio Grande (Rio
BraV'o), including the cOlltri­
butions frotB all the unmeasured
tributaries, ,,~hiell are those
not naill.eel in this ...-\rticle, be­
t,veen Fort Quitnlan and the
lo,vest lnajor international stor­
age dam.
B. To the l~nited States:

(n) .:\11 of the ,vaters renching
the rn.ain channel of the Rio
Grande (Rio Brayo) fronl the
Pecos and Devils Rivers, Good­
enough ·Spring, and ..AJami to~

dos palses de la siguiente manera:

~" A.-.A. ~Iexico:

a) La totalido.d de las aguas
que lleguen a 10. corriente prin­
cipal del 1"10 Bravo (Grande), de
los rios San Juan y Alamo; com­
prendiendo los ret.ornos pro­
cedentes de los terrenos que
rieguen estos dos Ultimos rios.

b) La mitri,d del escurrimien­
to del cauce principal del rio
Bravo (Grande) abajo de la
presa inferior principal interna­
cional de alamacenamiento, si­
.empre qlle dicho escurrimiento
no este asignado expresamente
en este Tratado a alguno de los
don pafses.

c) Las dos terceras partes del
caudal que Ilegue a Ia corrien­
te principal del rio. Bravo
(Grande) de los rios Conchos,
San Diego, San Rodrigo, Escon­
dido y Salado y ...~royo de Las
Vacas, en concordancia con 10
establecido en el ineiso c) del
parrafo B de este .A.rticulo.

d) La mitad de cualquier otro
escurrimiento en el cauce prin­
cipal del rio Bravo (Grande),
no asignado especificanlente en
este Articulo, y 10. mitad de las
aportaciones de totIos los
afluentes no aforados-que son
aquellos no denominados en
este ...~ticulo--entre Fort Quit­
man y la presa inferior prin­
cipal internacional.
B.•-\ los Estados U'nidos:

a) La totalidud de las aguns
que lleguen a Ia corriente prin­
cipal del rio- Bravo (Grande)
procedentes de los rlos Pecos,
Deyils, manantial Goodenough y
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Terlingua. SaIl Felipe aIld Pinto
Creeks.

(b) One-lIalf of the flow in
the main channel of the Rio
Grallde (Rio Bravo) below the
lowest major internationg,l stor­
age dam, so far as said fio",~ is not
specificall:Y' allotted under tllis
Treaty to either of the t",~o

countries.

(c) One-third of the flow
reaclling the main channel of
the Rio Grande (Rio Bravo)
from the Conchos, San Diego,
San Rodrigo, ESCOIldido and
Salado Ri,"ers and t.he Las
V...acas ~\.rroyo, pro,"ided that
this third shall not be less, as
an average anl0unt in cycles of
five cOllsecutive years, than 350,­
000 acre-feet (431,721,000 cubic
meters) alllllially. ,!'he United
States shall not acquire allY
right by the use of the waters of
the tributaries named in this
subparagraph, in excess of the
said 350,000 acre-feet (431,721,­
000 cubic meters) annually, ex­
cept the right to use one':'third
of the flow reaching the Rio
Grande (R-io Bravo) from said
tributarie~, although suell one­
third n1ay be III excess of that
anlount.

(d) One-Ilalf of all other flO"TS
not other'Yisfl allotted b:y' this
..\rticlc occurriIl~ in the Dlain
channel of the Rio Grunde
(Rio Bravo), including the COll­
tributions from nIl the un­
measured tributDries, ,,·hlch are
tllose not name~l ill this ~\rticle,

between Fort (~uitman and the

arroyos Alamito, Terlingua, San
Felipe y PilltO.

b) La mitad del escurrimiento
del cauce principal del rio Bravo
(Gra.nde) abajo de In preSQ
inferior principal internacional
de almac.enamiento, siempre
que dieho eSc.llrrinlient.o no este
asignado expresamente en este
Tratado a alguno de los dos
paises.

c) Una tercera parte del agua.
que llegue a Ia corriente prin­
cipal del rio Bravo (Grande)
procedente de los rios Conchos,
San Diego, San Rodrigo, Es­
c.ondido, Salado y .t\.rroyo de
Las v'"&Cas; tercera parte que
no sera menor en conjunto, en
promedio y en ciclos de
cinco aiios consecutivos, de
431 721 000 metros cubicos
(350 000 acres pies) anuaies.
Los Estados Unidos no adqui­
riran ningun derecho por el
uso de las aguas de los afluentes
mencionados en este inciso en
exceso de los citados 431 721 ­
000 metros cubicos (350 000
acres pies), salvo el derecho a
usar de Ia tercera parte del
escurrimiento que Ilegue al rio
Bravo (Ora.nde) de dichos aHu­
entes, aunque ella exceda de.!
volumen aludido.

d) La mitad de cualquier
otro eseurrimiento en el cauee
prillc.ipal del rio Bravo (Grande),
no asignado especfficamente en
este Articulo, y la mitad de las
aportaciones de todos los afluen­
t.es n9 aforados-que son
n.quellos no denominados en
este ..-\rticulo-entre Fort Quit-
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lo\v'est nlujor international stor­
age dam.

~ In the event of extrnordinury
drought or serious accident to tIle
hydrnulic systems on the measured
~1exican tributaries, n1aking it
difficult for ~rexico to make avail­
able the run-off of 350,000 acre­
feet (431,721,000 cubic meters)
annually, allotted in subparagraph
(c) of paragraph B of this ...\ rticle
to the lTnited States as the mini­
mum cO\ltribution from the afore­
said ~lexican tributaries, cny de­
ficiencies existing at the end of the
aforesaid five-yeDf cycle shall be
Inade up in the follo,ving five-year
cycle ,,,;tll ,vnter from the said
measured tributaries_

"V'llenever the conservation
capacities assigned to. the l}'nited
States in at least t,vo of thp m,njor
international reservoirs, ineluding
the highest nlajor reservoir, n.re
filled ,vith ,vaters belonging to tIle
United States, a cycle of fiy'e years
shall he considered 3S terrninnted
and all debits fully paid, \Vllere­
UPO!1 u ne'v five-yen.r cycle shnll
commence.

ARTICLE 5

The t,vo Governmen ts ag-ree to
f'onstruct jointly, throngll their
respective Sections of the Com­
mission, th e follo'Ying ,vorl\:s in
the ma.ill rhtlllllcl of tIle Rio
GrJ,llde (Rio Bravo):

I.
o

TIle cltl111S required for the
conservation, st,orage und fpgula­
tiO!l of tIle greatest quant.ity of
the annual tio,v of the riv"er in a
,vay to ensure tile continunnce of

man y la presa inferior principal
internacional. .
En casos de extraordinaria

sequia 0 de serio 'accidente en los
sistemas llidraulicos de los afiuen­
tes mexicanos uforados que
hagan dificil para ~Iexico dejar
escurrir los 431 721 000 metros
cubicos (:350 000 acres pies) anua­
les que se asignan a los Estados
Unidos como aportuci6n minima
de los citados afluentes mexicanos,
en el i~ciso c) del parrafo B de
este Articulo, los faltantes que
existieren ul final del cicIo aludido
de cinco niios, se repondran en el
cicIo siguiente con agua proce­
dente de los mismos tributarios.

Siempre que la capacidad uti!
asignada a los Estados Unidos de
por 10 menos dos de las presas
internacionales principales, inclu­
'rendo la loculizada mas aguns
arriba, se Ilene con aguns pertene­
cientes a los Estados Unidos, se
considerara terminado un cicIo de
cinco aiios y todos los (h~bitos
totahnente pagados, iniciundose,
a partir de ese momento, un
nuevo cicIo.

ARTICULO 5

Los dos Gobiernos se compro­
mete!l a eOllstruir conjuntamente,
por conducto de sus respectivas
Secciones de In Comision, las
siguientes obras en el cauce prin­
cipal del rIo Bravo (Grallde):

I.-Las presas que se requieran
para el almacenamiento y regula­
rizaci6n de In nlayor parte que sea
posible del escurrimiento anual del
rio en forma de asegurar los
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existing uses and the development
of the greatest number of feasible
projects, \,-ithin the limits im­
posed hy the ,'~ater allotnlents
speciJied.

II. The dams and other joint.
,,,"orks required for t.he diversion
of the flo,,· of the Rio Granue
(Rio Bra'''0) .

One of the storage dams s}lall
be constructed in the section be­
t\veen Santa Ilelcna Canyon and
the mout,h of the Pecos RiV"er; one
in th~ section bet,veen Eagle Pass
and Laredo, Tex~ls (Piedras
N egras and ~.nevo Luredo in
11exico); and a third in the section
Let,veen Laredo and Roma, Texas
(Nuevo La,redo and San Pedro de
Roma in ~lexico). One or more
of the stipulated dams may he
omitted, a,nd others tllRn those
enumerated may be built in
either case as may be determitled
by the Commission, subject to
the approval of the t,,"o Govern­
ments.

In planning the construction of
such doms the Commission shall
determine:

(a) TIle most feasible sites;
(b) The maximum feasible res­

ervoir capacity at each site;
(c) The conservation capa.city

required by each country at eg,ch
site, takillg into consideration the
amount and regimen of its allot­
ment. of \\1'o,tel' and its contem­
plated uses;

(d) The capacity required for
retention of silt;

(e) TIle capacity required for
flood control.

The conserv'ation and silt capac­
ities of each reservoir sIlall be as-

aprovechamientos existentes y IIe­
val' a cabo el mayor numero de
proyectos factibles, dentro de los
limites impuestos pOl' las asigna­
ciones estipuladas de agua.

lI.-Las presas y las otras obras
comunes que se requieran para
10, derivaci6n de las aguas del rio
Bravo (Grande).

Una. de 10, presa.s de almacena­
miento se COllstrtlira en el traffiO
elltre el (~afi6n de ~anta Elena y
la desembocndura del rIo Pecos;
otra, ~n el tramo comprendido
eIltre Piedras N egra.s, Coalluila y
Nuevo I..4aredo, Tamaulipas (Eagle
Puss y Laredo en los I~stados

Unidos) y una tercero" en el trarrlO
entre Nueyo Laredo, T.lmuul;pas
y San Pedro de Roma, Tamaulipas .
(Laredo y Roma en los Esta.dos
l~nidos). A. juicio de la Comisi6n,
sujeto a la aprobacion de los dos
Gobiernos, podrall omit.irse una 0

mas de las presas estipuladas y, en
cambio, podran construirse otras
que no sean de las cnumeradas.

.-\1 planear In construcci6n de
dichas presas, 1« Comisi6n de­
terminal'S.:

a) Los sitios mas adecuados;
b) La maxiIna capacidad facti­

hIe en cada sitio;
c) La eapaeidad util requerida

por cada pals en cada sitio to­
mando en eonsideraci6n el monto
y regimen de 8U asignacion de
agua y sus usos pre,Tistos;

d) La capftcidad l"equerida para
In reteIlcion de azolves;

e) Ld capa,cidad rcquerida para
el control de avenidas.

La capacidad uti! y Ia requerida
para. la ret.enciOll de azolves, seran



MEXICAN TREATY-TEXT A843

EI costo de construcci6n de eada
una de las presas internacioaales
de o,lmacenanliento y los costos
de su operaci6n y mantenimiento
se dividiran entre los dos paises
en proporcion a las respectivtls
capacidades utiles que en 1a presa
de que se trate se asignen a cada
u~o de ellos.

EI costo de construcci6n de
cada una de las presas y de las
otlas obras comunes necesarias
para In derivaci6n de Ia,s aguas del

The cost of construction, opera­
tion and maintenance of each of
the dams and other joint works
required for the diversion of the

signed t.o each cOllntry in the same
proportion as the .capacities re­
quired by each country in such
reservoir for conservation pur­
poses. Each country shall have
an undivided interest in the flood
control capacity of each reservoir.

asignadas a cada uno de los dos
paises en cada pr~sa, en 10, mismJ,
proporci6n que las capacidades re­
queridas para almacenamiento util,
por cada pais, en la misma presa.
~\.mbos pafses tendran Wl interes
comun indivisible en Is capacidad
de cada presa parR el control de
avenidas.

-The construction of the inter- La· constl"ucci6n de Iss presas
national storage dams shall start intetnaeionales de allnacenamiento
within t,vo years following the principiara'dentro de los dos aD.os
approval of the respective plans siguientes 1\ laaprobaci6n por los

.. by the two G·overnments. The- dos Gobiemos de los pIanos corres­
works shall begin with the con- pondientes. Los trabajos empe­
struction of the lowest major in- Zar3.l1 por 10, construcci6n de 18.
ternational storage dam, but works presa inferior principal interna­
in the upper reaches of the river cional de almacenamiento, pero se
may be constructed simliltane- podran llevar a. cabo, simultanea­
ously. The lo\vest major interna- mente, obras en los tramos superio- .
tional storage dam shall be com- res del rlo. La press inferior
pleted within a period of eight principal intemacional debera que­
years from the date of the entry dar terminada en un plazo nlll.:nmo
into force of this Treaty. de ocho anos a partir de 10, fecha en

que entre en vigor este Tratado.
The con"struction of the dams La construcci6n de las presas

and other joint ,vorks required for y otras obras comunes requeridas
the diversion of the flows of the para Is derivaci61l del caudal del
river shall be initiated on the rlo, se inicio.ra en las fecho,s deter­
dates recommended by the Com- minada.s por In Comisi6n.-y apro­
mission and approved by the two batIas por los dos Gobiernos.
Governments.

TIle cost of construction, opera­
tion and maintenance of each of
the international storage dams
shall be prorated between the two
Governments in proportion to the
capacity allotted to each country
for conservation purposes in the
reservoir at such dam.
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flows of the river shall· be prorated
between the t"TO Governments in
proportion to the benefits which
the respective countries receive
therefrom, as determined by the
Commission and approved by the
two GovernmentR.

ARTICLE 6

The Commission shalJ study,
investigate., and prepare plans for
flood control works, where and

· when necessary, other than those
referred to in Article 5 of this
Treaty, on the Rio Grande (Rio
Bravo) from Fort Quitman, Texas,
to the Gulf of lVlexico. These
works may include levees along
the river, floodways and' grade..
control structures, and ",·orks for
the canalization, rectification and
artificial channeling of reaches of
the river. The Commission s11a11
report to the two Governments
the works \vhich should be built,
the estimated cost thereof, the
part of the wor!{s to be constructed
by each Government, and the part
of the works to be operated and
maintained by each Section ot the
Commission. Each Governmellt
agrees to construct, through its
Section of the Commission, such
works as may be recommended by
the Commission and approved by
the two Governnlents. Each Gov­
ernment shall pay tIle costs of the
works constructed by it and the
costs of operation and mainte­
nance of tIle part of the works
assigned to it for such purpose.

rlO y los costos de su opera.ei6n y
manteIlimiento, seran prorratefl­
dos entre los dos pa.ises en pro­
porci6n de los beneficios q1.ie re­
ciban, respectivamente, de c.ada
una de dichas obras, de aeuerdo
con 10 que det.ermiIle la C~omisi6n

y aprueben los dos Gobienl0s.

ARTICULO 6

Siempre que sea tlecesario, Is
Comisi6n estudiara., investigara y
prepara.i·a los proyectos para Ins
obras-distintas d.e aquellas a que
se refiere el Articulo 5 de este Tra­
td.do-de control de las avenida.s
del 1"10 Bravo (Grande) desde Fort
Quitman, Texas, basta el Golfo de
11exico. Estas obras podran in­
cluir bordos a 10 largo delrIo, cau­
ces de alivio, estructuras de con-,
trol de pendiente y 10, canaliza.ci611,
reetificaci6n 0 eneauzamiento de
algunos tramos del rio. La 00­
mision hlformara a los dos Go­
biernos ncerca de las obras que
de15eran eonstruirse, de 13. estima­
ci6n de sus cost.os, de In parte de
aque11us que debera quedar a
cargo de eada uno de elIas y de Ill,
parte de las obras que, debera sel'
opernda y mantenida POl' cada
Secei6n de 1,1 Comision. Cada Go­
bierno conviene en construir, por
medio de S11 Seccioll de In Co­
misi6n, las obras que recomiende
In Comisioll y que aprueben los
dos G-obiernos. Cad~lt G'ohierllo
pagara los costos de las obras que
cOllstrl1ya y los costos de operaci6n
y ma.ntenimiento de 10, parte de Ins
obras que se Ie asigne con t~l objeto.
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ARTICULO 7

·\845

TIle ('olllmission shall study,
. lllvestigate and prepare plans for
plants for generating hydro-elec­
tric energy \vhiell it m.ay be
feasible to COIlstruct at tIle illter­
national storage danls on the Rio
Grande (I~io Bravo). TIle Com­
nJ.ission shn.ll report to the t" ..o
Govel·nlnents in 3, ~,Iinute tIle
\,·orks ,vhieh sllould be huilt, the
estinlatetl cost thereof, and the
pnrt of the ,vorli:s to be COI1­

structed by encll Gov·ernment.
Each (;'oyernment agrees to con­
struct~ througll its Section of the
COlnIllission, such \vorks as may
he rec~mnlended by the Com­
mission ftIld approved by the t'\VO

GovernrneIlts. Botll Govern­
nlents~ tllrougll their respe$?tive
Sections of the COlnlnission, shull
operate and maiIltaill jointly SUCll
hydroelectric plants. Ea.ell Gov­
ernnlellt shall pay half the cost
of the construction, operation and
llluintennnce of such plUlltS. and
the ener;'Y generated shall be
assigned to each coun try in like
proportion.

ARTICLE 8

1.~lle t \VO Governlnents recog­
nize that botll countries llnve a
commoll illteres t in tIle conserya­
tion and stornge of ,,"aters in the
international reservoirs and in the
nlaximum use of tllese structures
for the ptITpose of obtaining the
most beneficial, regulnr and con­
stant use of tile ,vaters bclollging
to them. ~\.ccordiD.gly"', ,vithin the
~Y'ear follo\ving the placing in

La Comisiol1. estudiara, investi­
gara y preparara los proyectos
para las plantas de generaci6n de
energia hidroelectrica que fuere
factible constrUlr en las presas
internacionales de almacenamiento
en el rio Bravo (Grande). La
Comisi6n informara a los doe
Gobiernos, mediante un acta,
acerca de las obras qtle deberan
construirse, de 10. estimaci6n de
sus costos y de la parte de aquellas
qu~ debera quedar a cargo de
cada uno de elios. Cada Gobierno
conviene en construir, pOl' Inedio­
de su ~ecci6n de la Comisi6n,­
las obrus que Ie recomieude la
Comisioll y qlle aprueben ,los dos
Gobiernos. Las plantas hidro­
elect.ricas Sertll1 operadas y men­
tcnidas conjuntamente por ambos
Gobierllos pOl' conducto de sus
respectivas Secciones de In, Comi­
si6n. Cada"Gobierno pagara la
nlitad del co'sto de construcci6n,
operaci6n y mantenimiento de­
estas plantas y en la misma
proporci6n sera asignada a ca.da
uno de los dos pafses In energfa
hiJroelectrica generada.

ARTICULO 8

Los dos Gobiernos rcconoeen
que finlbos :raises tiellell tUl interes
COlnun ell lit conservaci6n y en el
nlnltl.Cl'11nmie!lto de las aguns en
las presas lllterntleionaies y en el
mejor uso de die.h:1s presns, COIl

objeto de ooteJler el nlUS benenco
regular }"1' COIlstftIlte nproveclul­
miento de Ins aguns que les co­
rresponden. Con tal f.ul, 111, Comi­
si611, dentro del ano siguiente de
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operation of the first of the major
international storage dams ,vllich
is constructed, the Commission
shall submit to each Goveroment
for its appro,"al, regulations for
tlle storage, conveyance and deliv­
ery of the \\?aters of the Rio
Grande (Rio Bravo) from Fort
Quitman, Texas to the Gulf of
1tIexico. Such regulations may
be modified, amended or sup­
plemented wIlen necessary by tIle
Commission, subject to the ap­
proval of the two Governments.
The following general rules shall
severally govern until modified or
amended by agreement of the
Commission, with the approval of
the two Governments:

(a) Storage °in all major inter­
national reservoirs above the low­
est shall be maintained at the
maximum possible water level,
consistent with flood control, irri­
gation use and power require­
ments.

(b) Inflows to each reservoir
shall be credited to each country
in accordance with tIle ownership
of such inflows.

(c) In any reservoir the owner­
ship of \vater belonging to the
country whose conservation capac­
ity therein is filled, and in excess
of that needed to keep it filled, shall
pass to the other country'to the ex­
tent that such country may have
unfilled conservation capacity, ex­
cept that one country may at its
option temporarily· use the con­
servation capacity of the other
country not currently being used in
any of the upper reservoirs; pro-

llaber sido puesta en operaci6n la
primera de Ins presas principales
internacionales que se construya,
someter:.i ala. a.probstcion de los
dos Gobiernos un reglamento para
el alnlRcenn.miento, conducci6n y
entrega de las aguns del rio Bravo
(Grande) desde Fort Quitman,
Texas, hasta el Golfo de ~fexico.

Dicha reglamentaci6n podra scr
modificada, n.dieionad 1 0 comple­
mentada, CU811do sea necesnrio,
por la Comisi6n, COIl la aproba­
cion de los dos Gobierllos. edda
una de las siguientes reglas gene­
rales regira hast-n que scan modi­
ficadas por acuerdo de la Comision
con la aprobaci6n de l.os dOB
Gobiernos:

a) El almacena.miento de aguas
ell todas las presas .superiores
principales inten18cionales se man­
t.endra al mas alto nivel que sea
compatible COIl el control de
&venidas, las extracciones nor­
males para irri~aci6n y los reque­
rimientos de generaci6n de energia
electrica.

b) Las entradas de agua a cada
presa se acreditaran al pais a
quien pertenezca diclla agua.

c) En cualquier vasa de alma­
e.enamiento la propiedad del agua
perteneciente 81 pals que tenga
agua en exceso de In necesaria para
mantener Ilena la capacidad uti!
qlle Ie corresponda, pasara al otro
pals, hasta que se Ilene la capa­
cidad uti! asignada a este. Sin
embargo, en todos los -yasos de al­
macenamiento superiores, un pais,
al llenarse la capacidad util que Ie
pertenezca, podro. usar transito­
riamente Is capacidad util del
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vided that in the event of flood
discharge or spill occurring while
one country is using the conserva­
tion capacity of the other, all of
such flood discharge or spill shall
be charged to the country using
the other's capacity, and all inflow
shall be credited to the other
country until the flood discharge
or spill ceases or until the capacity
of the other country becomes filled
with its own ,vater.

(d) Reservoir losses shall be
charged in proportion to the owner­
ship· of water in storage. Releases
from any reservoir shall be charged
to the country requesting them,
except that releases for the gener­
ation of electrical enerb'Y, or other
common purpose, shall be charged
in proportion to the ownership of
,vater in storage.

(e) Flood discharges and spills
from the upper reservoirs shall be
divided in the same proportion as
the oWllership of the inflows oc­
curring at the time of such flood
discharges and spills, except as
provided in subparagraph (c) of
this Article. Flood discharges
and spills from the lo""'est reser­
voir shall be divided equally, ex­
cept that one' country, with the
consent of the Commission, nlay
use such part of the share of tile
other coun.try as is not used by the
latter country.

segtUldo pais y que este no use,
siempre que, si en ese momento
ocurrieren derrames y desfoglles,
10. totalidad de estos se cargue al
primero y todas las entradas a Is.
press· se cOllSideren propiedad del
segtmdo, hasta que cesen los
derranles 0 desfogucs 0 hosta que
18 capacidad util del segllndo se
Ilene con aguas que Ie pertenezcnn.

d) Las perdidas que ocurran en
los vasos de almacenamiento se
ca~aran a los dos paises en pro­
porei6n de los respectivos voltl­
menes almacenados qUA les per­
tenezcan. Las extracciones de
eualquiera de los vasos se cargaran
al pais que las solicite, excepto las
efectuadas para 10, generaci6n
de energis electrica u otro prop6­
sito comun que se eargaran a cada
uno de los dos paises 'en proporci6n
de los respectivos vo1Umenes alma­
cenados que les pertenezcan.

e) Los derrames y destogues de
los vasos superiores de almacena­
miento se dividiran entre los dOB

pafses en la misma proporei6n que
guarden los vo1umenes pertene­
cientes a cada uno de ellos de las
aguas que entren a los almacena­
mientos durante el tiempo en que
ocurran los citados derrames y
desfogues, con excepci6n del easo
previsto en el inciso c) de este Ar­
ticulo. Los derrames y desfogues
de 10, presa inferior de almacena­
miento se -dividirtin en partes
iguales entre los dos palses, pero
uno de ellos, con el permiso de la
Comisi6n, podro' usar las aguas
correspondicntes a1 otro pais que
este no usare.
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(f) Either of the t,,?O Coulltrics
n1UY avail itself, ,,·llenever it so
desires, of any ,;·ater belonging to
it and stored ill the illtenlDtional
reservoirs, provi(led that the \yuter
so taken is for direct beneficial usc
or for storage in oth(\r reseryoirs.
}~or this purpose the Comnlissl0ner
of the respectiYc eOuIltry shall giYe
appl'oprin.t~ llotiec to the C0111­
nlission, ,,-11ieh shall prescribe the
proper ill.easures for the opportulle
fUfllishiIlg of the ,,-ater.

ARTIClE 9

(a) The ehanuel of the Rio
Grunde (Rio Bravo) may he used
b~'r either of the t\\·o countries to
COllye:y \vater belonging to it.

(b) Either of the t,,-o cOulltries
ma:r, at nn:r point on tIle nlain
channel of tIle river fronl Fort
Quitman, Texas to the Gulf of
l\Iexico, divert and use the "-flier
belonging to it and m.n.y for this
purpose flonstrnct nny neee£snry
,vorks. I-Io,,·cver, no such diver­
sion or use, not existing on the
date this Treuty enters into force,
sllnll be perJri.ittrd ill eithc·r coun­
t.ry, nor sho.11 ,,"orl~s b<.' cOl!struct'ed
for such purpose, until th(' Section
of the C·om.njs3ion in ,vhose
country the diversion or use is
proposed has Ir.ade a fil1ciin g thn.t
the ,,·atcr neC(lssaD'r for suell divpr­
sion or use is fi.vuiln,bll:) frolu the
share of that country, unless the
Commission lias fl.gre~d to a
greater diYersion or use 3S pro­
v"ided b)'" para.~~·n.ph (d) of this
.A.rticle. 'Ihe proposed use a,nd
the plans for the diversioll ,yorks
to be constructed ill connection

f) Cualquiera. de los dos pa.ises
podra disponer, ell fli momellto en
que 10 desee~ del ngua, almacenada
que Ie pertellczca en Ins presas 111­
ternaciollales, siflnlpre que su ex­
traccion se efectlie para algun uso
benefico directo, 0 pnra ser uinla­
cenada. ()n otra presu. ...\1 efect-o,
e1 COII.lisiollado respectivo dura el
aviso eorresfondiente a la Comi­
si6n, la que dicta.ra las medidus
necesarias para ei SUllllllistro opor­
tWlO del agua.

ARTICULO 9

n,) EI enuce (leI 1"10 Brnyo
(Grande) podr8. ser emplendo por
los dos paJses pura eonducir el
agllil que Ies pertenczca.

b) Cualquier1l. de los dos paises
podra dcrivar y llsar, ell cunlquier
Iugar del enuce priIlcipn.l tIel rio
Bravo (G-rulld(\) desde Fort. Quit­
man, Tcxa.s, hn,sta el G-olfo de
l\lexico, el agun. que Ie pert.ellezca
y podra construir, para ello, las
obras Ileeesaria.s. Sill emba.rgo,
no podra 11Rcerse lliIlgtma deriva­
CIon 0 uso en cun.lquieru de los dos
paises, fuera de los existeutes ell
In. feelld. en que entre en vigor (lste
Tratado, .lli cOllstrn.irse n-illgmlas
otra.s con nquel fin. llasta que In
See-cion de Itt Comisi6n del pais en
que se intente haccr In deriva,ci6n
o uso verifique que Ilny el agua
llecesa.ria para ese efecto, dClltro
de Ia asignacioll de esc mismo puis,
a menos que la ComisioI1118.ya. COl1­
vellido, de acucrdo con 10 estipu­
lado en el inciso d) de este -:\rticulo,
en lUla del~ivficion 0 uso en mayor
ca.ntidad. EI uso proyeetado, Y
los pIanos para las correspondien-
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g) Cuda UI10 de los paises ten­
dra el derecllo de cierival" del
cauce principal del rIO cualquiera
CUIltidad de agua, incluyendo el
agua perteneciente a1 otro pUIS,

there\vith sllail he previously tes obras de derivacioll que cleblln
nlhde Imo\\-n to the Commissioll construirse, al efecto, se dttran tl

for its information. (,Olloc~rpreYia,mente ala ComisioIl
para su informaci6n.

(c) Consumpti,,"'e uses from the c) Los consumos hecllos, abajo
main stream and from the un- de Fort Quitman, en la eorriente
measured tributaries belo,v Fort principal y en los afluentes no.
Quitman shall be charged against aforados, se curgartin a euenta de
the sllare of the country making lit asignacion del pais que los
them. efectue.

(d) The Commission silullilave d) La ComisioIl podru. autorizar
the po,\·er to authorize eithel~ que se deriven y usen aguas que
country to divert and use ,vater no correspondan conlpletamente
not belonging entirely to such al pais que pretenda hr.,eerlo,
country, when the ,,,,,"ater belonging eu~ndo el agua qtle pertellezca al
to the other country can be otro pais puedu ser derivndtt y
di'\erted and used without injury usada Sill causarle perjuicio y Ie
to the latter and can be replaced sea repuesta en algtin otro lugar
at some otiler point on tIle river. del rio.

(e) TIle Commission shall have e) La Comisi6n poclra ilutorizar
the po\ver to authorize temporary la cleriyaci6n y uso transitorios n,

div'ersion and use by one country fa,,"'or de un pais de aguns que
of \vater belonging to the other, pertenezcan al otro, cuaIldo este .
when the latter does not need it no las necesite 0 no las pueda
or is unable to use it, provided utilizar y sin qlle diclul autoriza­
that such autllorization or tIle cion 0 el uso de las eitadus aguns
use of such ,vater shall not estab- establezca, COIl relacioll a, las
lish any rigllt to continue to misnlas, ningun derecho para C011-

diYert it. tintlar derivandolas.
(f) In case of the occurrence of f) En los casos en que concurrn,

an extraordinary drought in one una extraordina.ria sequin, en un
country ,vitil an abundant supply pais con un abundante abaste­
of ,vater in the other country, cimiento de agua en el OtTO puis,
,vater stored in tIle international el agun de este almacenada en los
storage reservoirs unci belonging vasos de aln1accnamiento inter­
to the country enjo)"'ing suell abun- nncionales podr~i ser extr~lida, rOll

dnnt ,vater supply may be \vitll- el cOllsentimicnto de la COlnision,
clra,vn, ,vith the consent of the para uso del pais que experimentc
COlllmission, for the use of the Ia sequin.
country undergoing the drougllt.

(g) Each cOlmtry shall have the
rigllt to divert from the main
channel of the river any amount
of ,vater, including the ,vater
belonging to the other country,

77831-48-66
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con el objeto de generar energia
hidroelectrica, siempre qu~ tal
derivaci6n n6 cauce perjuicio al
otro -pais, no interfiera con la
generaci6n iIlternacional de en­
ergia electrica y que los vohlmenes
que no retornen directamente al
rio sean cargados a la participa­
ci6n del pais que llizo In deriva­
ci6n. La factibilidad de dicllas
derivaciones, que no existan al
entrar en vigor este 'I'ratado, sera
deternlinada por la Comisi6n, la
que tambien fijara la cantidad de
agua consumida que se cargara en
cuenta de la participacion del
pais que efectue la derivaci6n.

for the purpose of generating
hydro-electric po,ver, provided
that such diversion causes no
injury to the other country and
does not interfere ,vith tIle' in­
ternational generation of po,ver
and tlutt tIle quantities not re­
turning directly to tIle river a·re
charged against the share of the
country making the diversion.
The feasibilit:y' of such diversions
not e},.,~·sting on the date this
Treaty enters into force sliall be
determined by tIle Commissioll,
which shall also determine the
amount of water consumed, such
water to be charged against the
country making the diversion.

(h) In case either of tIle two h) En el caso de que cualquiera
countries shall construct worlts de los dos paises construya obras ·
for diverting into the main channel para decivar, hacia el cauce prin­
of the Rio Grande (Rio Br~~o) or cipal del rio Bra.vo (Grande) 0 de
its tributaries ,vaters that do not sus ~ributarios, aguas que no con­
at the time this Treaty enters into tribuyan, en la fecha en que este
force contribute to the fio\\" of the' Tratado entre en vigor, al escurri­
Rio Grande (Rio Bravo) such miento del citado rio, dicha a.gua
water shall belong to the country pertenecera al pais que haya he-
making such diversion. cho esa derivaci6n.

(i) ~.faiIi stream channel losses i) Las perdidas de agua occurri-
shall be charged in proportioll to' das en Ia corriente principal seran
the ownership of water being con- cargadas a cada pals en proporci6n
""eyed in the channel at tIle times a los volUmenes conducroos 0 escu-
and places of the losses. rridos que Ie pertenezcan, en ese

lugar del cauce y en el momento
en que ocurran las perdidas.

j) La Comision llevara un re­
gistro de las aguas que pertenezcan
a cada pais y de aquellas de que
pueda disponer en un momento
dado, teniendo en cuenta al aforo
de las aportaciones, la regulariza­
cion de las almacenamientos, los
consumos, las extracciones, las
derivaciones y las perdidas. AI
efecto, la Comision construira,

(j) TIle Commission shall keep
a record of the waters belonging
to each country and of those that
may be available at a given nlO­

ment, taking into account the
measurement of the allotments,
the regulation of the waters in
storage, the consumptive uses, the
\vithdra,vals, the diversions, and
the losses. For this purpose the
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Commission shall construct, oper- operara y ma~tendra en In co­
ate and maintain on the main rriente principal del rIo Bravo
channel of the Rio Grande (Rio (Grande) y cada Secci6n en los
Bravo), and each Section shall correspondientes aJluentes afora­
construct, operate and maintain dos, todas las estaciones hidro­
on the measured tributaries in its metrieas y aparutos mecanicos
own country, all the gaging sta- que sean necesarios para hacer
tions and mechanical apparatus los calculos y obtener los datos
-necessary for the purpose of mak- requeridos para el aludido regis­
ing computations and of obtaining tro. La informacion respecto a
the necessary data for such record. las derivaciones y consumos hechos
The information with respect to en los afluentes no aforados sera
the diversions and consumptiye proporcionada por la Secci6n que
uses on the unmeasured tribu- corresponda. EI costo de COllS­

taries shall be furnished to the trucci6n de las estaciones hidro­
Commission by the appropriate metricas nuevas que se localicen
Section. The cost of construction en el cauce prillcipal del rio Bravo
of any new gaging stations located (Grande) se clividITR iguahnente
on the main channel of the Rio entre los dos Gobiern6s. La ope­
Grande (Rio Bravo) shall be raci6n y mantenimiento, 0 el costo
borne equally by the two Gov- de los mismos, de todas las esta­
emments. The operation and ciones hidrometricas sertin dis­
maintenance of all gaging sta- tribuidos entre las dos Secciones,
tions or the cost of such operation de acuerdo con 10 que determine
and maintenance shall be appor- la Comisi6n.
tioned between the two Sections
in accordance with determinations
to be made by the Commission.

III-COLORADO RIVER

ARTICLE 10

Of the \vuters of the Colorado
River, from any' and all sources,
there are allotted to ~lexico:

(a) ..A. guaranteed anllual quan­
tity of 1,500,000 acre-feet (1!850,­
234,000 cubic nleters) to be de­
livered in accordance \vith the
proyisions of .A.rticle 15 of this
Treaty.

(b) .Any other quantities arriv­
ing at the ~lexican pOUlts o.f di­
version, ,vith the UIlderstanding
that in any yeai· in which, as deter-

III-RIO COLORADO

ARTICULO 10

De las aguas del rio Colorado,
cualquiera que SC.1 su fuente, se
asignan a :\.fexico:

a) Un volurnen garantizado de
1 850 2;)4 000 metros ctibicos
(1 500 000 acres pies) eada ano,
que se entregara de acuerdo con 10
dispuesto en el ..-\.rticulo 15 de este
Tratado.

b) Cualesquier otros voltimenes
que lleguen a los PWltos mexicanos
de derivaci6n; en Is inteligencia
de que, cuando a juicio de 18.
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mined by the l:llited States Ser- Secci6n de los Estados cniclos, Ell1

tiol1, there exists n surplus of cllalquier flilo exista en el rio
,vut~ers of the C~olorndo River in Colorado agua en exceso de 111,
excess of the U1Ilount necessa)"~t to necesaria pa,ra abnstecer los con­
supply uses ill the lTnited States sumos en 310s Estados Ullidos y el
alld the gUf1l"fLllteed quantit.y of volUlllen garantizado allua.lmente
1,500.000 acre-feet (1,850.234,000 8· :\.fexico de 1 850 234 000 metros
c-ubie 1l1eters) allnuUn~- to ~lexico, cubicos \1 500 000 acres pies),
the "Cuited Stat~s underta.kes to los Estados l"'nidos se obligan i1

d~liv·er to ~Iexico, in the lllanncr entregar a ~lexico, segun 10 esta­
set out in .\rticle 15 of this Treaty, blecido en el ~:\.rt:iculo 15 de cste
nuditiollal ,Yaters of tIle Colorado Tratado, CRlltidades adicionales de
River s~·stenl to provide a total agun del siRtenla del rio Colorado
qURlltit)'" not to exceed 1,700,000 hasta por tul volumen tota.! que no .-
a.c-re-feet (2~096,931.000 cubic exceda de 2 096 931 000 metros
meters) a. year. ~Iexico shall ac- cubicos (1 700 000 acres pies)
quire 110 rigllt beyond tllat pro- anuillps. :\Jexico no adquirira nin-
yicleu by this subpt),ra~l1'pphby tIle gUll derecllo, fuera del que Ie
use of the ,vaters of the· Colorado confiere este ine-iso, por el uso de
River systenl, for any 'purpose las aguas del sistema del rio
\Vllatsoever, ill excess of 1~500,OOO Colorado para cllalqllier' fin, en
8.cre-feet (1,850,234,000 cubic exceso de 1 850 234 000 metros
Ineters) annually. cubicos (1 500 000 acres pies)

anuales.
In the event of extraordinary En los casos de extraordina.ria

drollgollt or serious accid~nt to the sequia 0 de serio accidente al sis:
irrigation system in the lJnited tenla de irrigaci6n de los Esta,dos
States, thereby making it difficult unidos, que lluga dificil a estos
for the United States to deliyer clltrcgar la cantidad ga.rantizadn
the guaranteed quantity of 1,500,- de 1 850 234 000 metros cubic.os
000 acre-feet (1,850,234,000 cubic (1 500 000 acres pies), por ano,
meters) a year, the ,vater allotted el agua. asignada a l\le~ieo, seglin
to-:~\'fexico under subparagraph (s.) el inciso a) de este Articulo, se
of tIns Article ,viII be reduced in reducira en In misma proporci6n
tIle sanle proportion as consump- en que se reduzcan los consumos·
ti'ie uses in tIle United States are en los Estados lTnidos.
reduced.

ARTICLE 11

(a) TIle United States sllall
deliver n.Il ,vaters allotted to :\lex­
ieo wherever these ,v'aters- may
arrive in t.}le bed of the limitroplle
Sec.tioll of the Colorado River,
,vith the exceptions hereinafter

ARTICULO 11

n.) Los Estados Dnidos entre­
ga.ran las aguns asignadas a l\Iexico
en cualquier lugar' a que lleguen
en ellecll~ del tramo limitrofe del
rio Colorado, con las excepciones
que se <'itan mas adelante. EI
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(b) Of the waters of the Colo­
rado River allotted to YIexico by
subparagraph (a) of Article 10 of
this Treaty, the United States
shall deliver, wherever such ,vaters
may arrive in tIle limitrophe sec­
tion of the river, 1,000,000 acre­
feet (1,233,489,000 cubic meters)
annually from the time the Davis
dam and reserv:oir are placed in
operation until January 1, 1980
and thereafter 1,125,000 acre-feet

·(1,387,675,000 cubic meters) an­
nually, except that, should the
main diversion structure referred
to in subparagraph (a) of ...\.rticle
12 of this Treaty be located
entirely in ~Iexico and should
1Iexico so request, the ljnited
States shall deliver a quantity of
water not exceeding 25,000 acre­
feet (30,837,000 cubic meters)
annually, unless a larger quantity
may be mutually agreed upon, at
a point, to be likewise mutually
agreed upon, on the interna­
tional land boundary near San
Luis, Sonora, in which event the
quantities of 1,000,000 acre-feet
(1,233,489,000 cubic meters) nnel
1,125,000 acre-feet (1,387,675,000
cubic meters) provided herein­
above as deliverable in the limi­
trophe sectioll of the river shall be
recluce(l by the quantities to be
delivered in the yenr concerned
near San Luis, Sonora.

provided. Suell waters shall be volumen asignado se formnra con
made up of the ,vaters of the said las aguns del eitado rio, cualquiera
river, ,vhatever their origin, sub-' que sea sli fuente, con' sujeci6n a
ject to the provisions 6f the fol- las estipulaciones contenidas' en
lowing paragraphs of this .A.rticle. los parrafos siguientes de este

Articulo.
b) Del volume~ de aguns del

rio Colorado asignado a ~lexico

en el inciso a) del ...-\.rtlculo 10 de
este Tratado, los Estados Ullidos
entregaran en cualquier Iugar a
que lleguen del tranlO limitrofe
del rio, 1 233 489 000 metros
cubieos (1 000 000 de acres pies)
de agua anualmente, desde Ia
fecha en que se ponga en opera­
cion Ia presa Davis hasta el
primero de enero de 1980 y, des­
pues de esta fecha, 1 387 675 000
metros cubicos (1125 QOO acres
pies) de agua eada ano. Sin em­
bargo, . si la estructura prillcipal
de derivaci6n a que se refiere el
inciso a) del 1"\rtfculo -12 de este
Tratado quedure localizada total­
mente en ~Jexico, los Estados
Unido~ entregartin, a· solicitud de
~Iexico, en un lugar mutuamente
determinado de 10, linea terrestre
Iimitrofe cerca de San Luis,
Sonora, un volumen de agua que
no exceda de 30 837 000 nletros
cubicos (25 000 acres pies) UIluul­
mente, a menos que se COIlvenga
en un vollUllell mayor. Ell est.e
Ultimo caso, a los mencionados
yohimeIles de 1 233 489 000 nle­
tros eubicos (1 000 000 de acres
pies) y de 1 387 67.j 000 metros
cubicos (1 125 000 acres pies) qlJe
deber:ln entregarse, como se especi­
fica ftrriba, en el tranlO linlit.rofe
del rio, se les deduciran los volu­
menes que se entreguen, cada
nuo, cerra de Snn Luis, SOllora.
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(c) DuriIlg the period from the c) En el periodo comprendido
tinle the I}avis dnm and reservoir entre la fecha en que la Presa

. ar.e placed in operation ul~til Da'vis se ponga en operaci6n y el
Jalluary 1. ~ . 1980~ tIre ·lJnited. primero de enero de 1980, los
States sball also deliver to ~lexico Estados Unidos entregaran anual­
annually, of the ,,·ater allotted to mente a' ~.fe}dco, ademas; del'
it, 500,000 acre-feet (616,745,000 volumeD asignado a ~1exico,

cubic DIeters), and thereaft.er the 616745000metroscubicos (500000
lJnited States shall deliver Rllnu- acres pies) y, a partir de la
ally 375~OOO acre-feet (462.558,000 ultima. fecha cita.da, 462 558 000

- cubic meters), at t.he interIlational nletros c~bicos (375 000 acres
boulldary line, by means of the pies) alluales, en la linea limi­
All-...~mericon Canal and a calla] trofe internacional, por condJlcto
connecting- the lo\ver elld of the del Canal Todo Anlericano y de·
Pilot. Knob ,,\,~nste\vny "TitIl tIle un canal que una. al extrelno
Alamo l:anal or \vith any ot.}ler inferior de la descarga de Pilot
~:Icxican callal "Yhich Inay be Knob con el Canal del Alamo 0
substituted for the ...\lurn.o Callal. con cualquier otro canal nlexieal10
In either eV'ent the deliveries sllall que 10 sustituya. Ell ambos
be made at au oper3.~ing \vater casos..las entregas se. hartin a .una
surface fllevation not Iligher than elevaci6n de la superficie del
t.hat of tIle .\lamo Ca.nal at the agua no mayor que aquella con
point ,vhere it crossed the inter- la que se operaba el Canal del
national bounda.ry line in tIle year Alamo, en el punto en que cruzaba
1943. la linea divisoria en el ano de 1943.

(d) All the deliveries of ,,·ater d) Todas las entregas de agua
specified above shall be made especificadas anteriormente se su­
subjeet to. the provisions of .A.r- jetaran 8· las estipulaciones del
ticle 15 of this Treaty.· Articulo 15 de este Tratado.

ARTICLE 12

The two Governments agree to
construct the following works:

(a) 1.fexico shall construct at its
expense, within a period of five
years from the date of the entry
into force of this Treaty, a main
diversion structure below the point
,vhere the northernmost part of
the international land boundary
line intersects the Colorado River.
If such diversion structure is 10­
ca,t°ed in the limitrophe section of

ARTICULO 12

Los dos Gobiernos se compre­
meten a construir las siguielltes
obras:

a) ~lexico construira a sus ex­
pensas, en un plazo de cinco alios
contados a partir de Is fecha en
que entre en vigor este Irratado,
Wla estructura principal de de­
rivaci6n ubica.da aguas abajo del
punto en q.ue la pa,rte mas al norte
de 10, linea divisoria internacional
terrest.re encuentra al rio Colo­
rado. Si dicha estruct.ui·a se 10-
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(b) The United States, ,\'ithin
a pe-riod of five years from the
date of the entry into force of this
'rreaty, shall construct ill its o\vn
territory' a.nd at its expense, ilnd
thereafter operate and ID.aintaill
at its expense, the Davis storage
dam and reservoir, a part of the
capacity of \vhich shnll be used to
make possible the regulation at
the boundary of the ,vaters to be
delivered to ~lexiro ill accordance
,vith the provisions of ..:\..rticle l.j
of this Tr(~aty.

the river, its Ioeation, design and calizare en el tramo Iimitrofe del
construction shall be subject to rio, S11 ubicacion, proyecto y
the approval of the Commission. construcci6n se sujetara.n a In.
The Commission shall thereafter aprobacion de 10, Conlisi6n. Ulltl
maintain and operate the structure vez construida Is estructuro" 10,
at the expense of l\Iexico. Re- Comisioll laoperaru y mantendra
gardless of ,vhere such diversion a expensas de :\Icxico. Indepen-·
structure is located, tllere shall si- dientcmente del Iugar en qu.e se
multaneously be constructed sucll IocnJiee Ia estructurtl aludida, si­
levees, interior drainage facilities multaneanlent.e sc construiran los
and other works, or improvements· bordos, clrenajes interiores y otras
to existing works, as in the opinion obras de proteccion y seharan las
of the Commission shall be neces- mejorus a las existent~s, segun Ia
sary to protect lands withiD. the Comisioll estime ~ecesario, para
United States against damage proteger los terrenos ubicados
from such floods and seepage as dentro de los Egtados Unidos de
might result from the construction, los daiios que pudieraJl produeirse
operation and maintenance of this a causa de avenidas y filtraciones
diversion structure. These pro- como resulta.do de Is ronstrucci6n,
tective worl{s shall be constructed, operaci6n y mantenimiel~to cie Ia
operated and maintained at the citada estructura de derivaci6n .

.expense of :\,Jexico by the respec- Estas obru,s de protecci6n seran
tive Sections of the Commission, or ("ollsf-ruidas, operadtls y manteni­
under their supervision, each ,vith- das, a exp~nsas de ~lexico, por las
in the territory of its own country. correspoIldientes Sccciones de Ia

Co[uisi6n, 0 bajo su vigilaIlcia,
COrda lIDa delltro de su propio
terri torio.

b) Los Estados Unidos con­
struiran, a sus expensas, en su
propio territorio, en un plazo de
cinco aiios contados a partir de Ia
fecha en que entre en vigor este
Tratado, Ia presa de almace­
namiento Davis, una parte de
euya capacidad se usarti para
obtener Ia regularizacion de las
aguas que deben ser entregadas a
~lexico de 10, munera establecida
en el .~rticulo 15 de este Tratado.
La operaci6n y nltl.ntenimiento de
Ia misma presa seran pOl' cuenta
de los Estados Unidos.

(c) l.'}le l}'nited States shall con- c) Los Estados Unidos con-
struct or acquire in its o,vn terri- stnlirtln 0 adquiriran en su propio



.:\.856 APPENDIX 1405

tor~~ the ,,·orks that nlt1Y be
necessary to conYe~r a pu.rt of tIle
\vuters of the Colorado River
allotted to ~'lexico to thp :\1 cxie~11

diversioll POillts on the inter­
national lnlld boundary "line re­
ferred to in this Treaty. .:\Jnong
these \vorks slinll be includpd:
the Cfi,11n.l nnd other ,,-ol"ks neees­
sal~" to convey ,yater froIII the
)o:\ver end of the l~ilot KI10b
\Vaste,\~n~'" to the international
boundar:,"'~ o,n<1, ShOllld ~{exico

request it,"'a Cfl.nnl to connect the
DUlin diversion structure referred
to in suhparngrnpll (a) of this
.\rtiele, if this diversion structure
'should l)e l)uilt ill the limitrophe
section of the river, ,vith the
1iexican system of' cnnals at. a
point to l>e ngr(\ed upon lly the
('onlD1.ission on the internatiollnl
land houndary near Slln Luis.
Sonora·. Suell ,,·orks silull he eon­
strncted or acquired nIle! operated
and maintained h~" the linited
States Se.cti011 at the expPllse of
~lexi('o. !\lexico shall nlso pay
the costs of nn:r sites or rights of
,,?ay required for sueh ,,-orkR.

(d) TIle Commission shall COll­

struct, opl"'rate a.nd maintain in tlH.'
limitroplle section of tIle Colorado
Ri",er, a.nd each Section shall con­
struct, operate and maintain in
the territory of its own cOlUltry
on tIle Colorado Riv(lr belo"r Im­
perial Dam and 011 all otller carr:y­
ing facilities used for ttle delivery
of "rater to ~.fexico, all D.ecessary
gaging stations a,nd otllPf ~easur­
ing deyices for the purpose of
keeping a conlplete record of tIle
,yatel's deli,"er('d· to ~.fexico and oi
the flo\vs of the river. All data ob-

territorio las obras que fueren
necesarias para hacer Ilegar una
pa.rte de las a.guas del rio Colo­
rado, asignadas a 11exico, a los
puntos mexicanos de derivRci6n
en la linea divisoria inter11u.cional
terrestre que se especifican en este
Tratado. Entre ~sta.s obras se
incluiran: el canal y las otras
obrns necesarias para conducir el
agua desde el extremo ulferior de
la, dese-argo' de Pilot Knob hasta
ellimite internacional y, a solicitud
de 1.fexico, un canal que c.onecte
In estruetura principal de deriva­
cion a que se refiere el inciso a)
de este Articulo, si esta se con­
struyere en el tramo limitrofe del
rio, con el sistema mexicano de"
ea.nales en el punto de la linea
divisoria internacional,' cerca de
San Luis, Sonora, en que convenga
la Comisi6n. Las obras· mell­
eionadas serlin construidas 0 ad­
quiridas y opera,das y mantenidas
por In Seccion de. los Esta.dos
Unidos a expensas de 11exico.
~Iexico cubrira tambien los costos
de los sitios y derecllos de via
requeridos para. die11ns obras.

d) La Comisi6n construira,
mantendrtl )... operara ell el tramo
!inlitrofe del 1'10 Colorado, y cada
Spcei6n construira, nluntendra y
operara en Stl t!'rritorio respecti,,"'o,
en el rlO Colorado, aguns abajo de
la presa Impprial, y en todas las
otras obras usadas para entregar
agua 3. l\lexico, las estaciones
llidrometricas y disposi tivos ne­
cesarios para lIevar un registro
completo· cil'll caudal que se en­
tregue a :\Iexico y del escurri­
miento del rio. Todos los dn-tos
obtenidos al respecto seran coni-
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taincd as to such deliveries and pilados e intercambiados peri6dica­
flo\vs shall be periodically com- mente por las dos Secciones.
piled and exchanged bet\veen the
t\VO Sections.

ARTICLE 13 ARTICULO 13

The Commission shall study, in- La Comision estudiara~ investi­
vestigate and prepare plans for gara y preparara los proyectos
flood control on the Lo\ver Colo- para el control de las avenidas en
rado River bet\veen Imperial Dam el Bajo Rio Colorado, tanto en los
and tIle Gulf of California, in both Estados Vnidos como en ~·Iexico,

the United States and ~iIexico, and desde Ia Presa Imperial llasta el
shall, in a ~Iinute, report to the Golfo de California, e informara a
t\VO Governments the works \vhich los dos Gobiernos, mediante un
should be built, the estimated cost acta, acerca de las obras que de­
thereof, and the part of the works beran construirse, de 10. estimaci6n
to be constructed by eacIl Gov- de sus costos y de Ia parte de las
ernment. The two Governments obras que debera construir eada
agree to construct, through their Gobierno. Los dos Gobiernos con­
respective Sections of the Com- vienen en construir, por medio -de
mission, such ,vorks as may be rec- sus respectivas Secciones de 13
ommended by the Commission and Comisi6n, las obras que aprueben,
approved by the two Govern- recomendadas por la Comisi6n, y
ments, each Government to pay en pagar los costos de las que res­
the costs of the \vorl{s constructed pectivamente construyan. De In
by it. TIle Commission shall misma manera, Ia Comisi6n re­
likewise recommend the parts of comendara que porciones de las
the works to be operated and obras deberan ser operadas )'r

maintained jointly by the Com- mantenida.s conjuntamente por In,
mission and the parts to be oper- Comisi6n Y cllules opt\radas y
ated and maintaiIled by each mantenidas por cada Secci6n. Los
Section. The two Governments dos Gobiernos convienen ell pagnr
agree to pay in equal shares the' por partes iguales el costo de Ia
cost of joint operation and main- operaci6n y mantpninlipnto COIl­

tenance, and each GoV'ernment juntos, j'" eada Gobierno conviene
agrees to pay tIle cost of operation en pagar pI costo de operaci6n r
and maintenance of the \vorks as- mantenimiento de Ins obrns asig-
signed to it for such purpose. nadas a el can dieho objeto.

ARTICLE 14 AR1'ICULO 14

In consideration of the use of the En consideraci6n del uso del
..-VI-American Canal for the dcliy- Canal Todo .A.mericano parn In,
ery to ~[cxico, in t.Ile manner pro- entregn a ~Iexieo, en In forma
vided in ...;\.rticles 11 and 15 of this estableeida ell los .-\.rticulos 11 J"
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b) Anualmente, la parte que le
corresponda de los costos 'totales de
mantenimiellto y operaci6n de
aquellas obras. Dichos costos
seran prorrateados entre los dos
paises en proporci6n a la cantidad
de agua entregada anualmente a
cada lmo de ellos, para su uso,
por medio de esas obras.

En el caso de que pueda dis­
pOllerse de los productos de Is
venta de Ia energia llidroelectrica
que se genere en Pilot, KJlob para
Ia amortizaci6n de una parte 0 de
In totalidad de los costos de las
obra.s enumcru.das en el inciso a)
de este Articulo, Ia paTte que
:\Iexico debera pagn.r del costo de
dichas obras sera, reducida 0 re­
emholsada en la misma proporcion
en que se reduzca 0 reembolse el
saldo insoluto de los eostos totales.
Queda entelldido que no podIoa
dispollerse con ese fin de esos
productos de Ia. venta de energia
electrica sino hnsta que el costo de

Treat~", of a pa.rt of its allotment 15 de este Tratado, de una parte
of the waters of the Colorado de su asignaci6n a las aguas del
River, ~I(~xico shall pay to tIle rio Colorado, ~lexico pagara a los
United States: Estaoos Unidos:

(a) A proportion of the costs a) Una parte de los costos
actually incurred in' the construc- reales de la construcci6n de la
tion of Imperial Dam and the Presn Imperial y del tramo Impe­
Imperial Dam-Pilot I~nob section rial-Pilot Knob del Canal Todo
of the AlI-Am('rican Canal, tllis ...\.mericano; dicha parte y Ia forma
proportion Rlld tIle method and y terminos de su pago seran
terms of repayment to be deter- determinados por los dos Gobier­
minf:ld by the t\VO Governments, 110S, tomando en consideracion la
which, for this purpose, shall take ·proporci6n en que .ambos paises
int{) consideration the propor- usaran las cit,adas obras. Esta
tionate uses of these facilities by determinaci6n debera ser hecha
the two countries, these determina- tan pronto como sea puesta ell

tions to be made as soon as Davis operaci6n Ia Presa Davis.
da.m and reservoir are placed in
operation.

(b) .Annually, a proportionate
part of the total costs of mainte­
nance and operation of such facil­
ities, these costs to be prorated
bet,,,-eell the t,vo countries in
proportion to the amount of ,,<rater
delivered annually through such
facilities for use in eaeh of the t,,-o
eountries.

In the event that revenues from
the sale of h)"dro-electric. po\ver
,vhich may be generated vt Pilot
Knob become available for the
arn.ortiza tion of part or all of the
costs of the facilities named in
subparagraph (a) of this .A.rticle,
the purt tha.t 1fexico sllould pa.~T

of the costs of said facilities shall
be reduced or repaid in the sam.e
proportion as the bfl!u,nce of the
total costs are reduc.ed or repaid.
It is understood that any such
revenue shull not become a.vnilable
until the rost of an~'" ,vorks \\Thiell
ma.y be constructed for tIle genera­
tion of hydro-elect.ric po\ver at
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said location 118S been fully amor- todas las obras construidas en ese
tized from the revenues derived Iugar para generaci6n de energis
therefrom. electrica, haya sido totalmente

amortizado con los mencionados
productos de Is vento. de la energfa
electrica.

ARTICLE 15

.A". The water allotted in sub­
paragraph (a) of .;\rticle 10 of this
Treaty shall be delivered to :\tIex­
ico at the points of delivery spec­
ified in .~ticle 11, in accordance
with the following two annual
schedules of deliveries by months,
which the Mexican Section shall
formulate and present to the Com­
mission before the beginning of
each calendar year:

SCHEDULE I

Schedule I shall cover the
delivery, in the limitrophe sec­
tion of the Colorado River, of
1,000,000 acre-feet (1,233,489,­
000 cubic meters) of water each
year from the date Davis dam
and reservoir are placed in oper­
ation until January 1, 1980 and
the delivery of 1,125,000 acre­
feet (1,387,675,000 cubic meters)
of water each year thereafter,
This schedule shall be formu­
lated subject to the following
limitations:
'Vith reference to the I~OOO,OOO

acre-foot (1,233,489,000 cubic
rnpter) quantity:

(a) During the months of
January, Febnlury, October~

Novenlber nnel December the
prescribed ra te of delivery shull
be not less than 600 cubic feet

ARTICULO 15

A.-EI agua asignada ell el
inciso a) del Articulo 10 de este
Tratado sera ent.regada a ~1exico

en los higares especificados en el
.A.rticulo 11, de acuerdo con dos
tablas anuales de entregas men­
suales, que se indican a continua­
ci6n, y que Is. Secci6n ~'1exicana

formulara y presentara a Is Comi­
si6n antes del principio de cada
ano civil:

TABLA I

La tabla I detallarli Is entrega
en el tramo limitrofe del rio
Colorado de 1 233 489 000 me­
tros ctibicos (1 000 000 de acres
pies) anuales de agus, a partir
de Is fecha en que Is Press Davis
se pongo. en operaci6n, hasta el
primero de enero de 1980, y 10.
cntrega de 1 387 675 000 lnetros
ctibicos (1 125 000 acres pies)
anuales de agua despues de esa
fechs. Esta tn.bla se formulara
con sujeci6n 3, las siguielltes limi­
taciones:
Para el volumen de 1 233 489­

000 metros cubicos (1 000 000 de
acres pies):

a) Durante los meses de enero,
febrero, octubre, noviembre y
diciembre, el gasto de en trega
no sera mellor de 17.0 metros
cubicos (600 pies cubicos) lli
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(17.0 eubie DIeters) nor more
than 3,500 cubic feet (99.1
cubic meters) per second.

(b) During the remaining
months of the year the pre­
Rcribed rate of deliYery shall be
not less thn.n 1,000 cubic feet
(28.3 eubic meters) nor more
than 3,500 cubic. feet. (99.1
cubic meters) per second.
'Vith reference to the] ,125,000

Beare-foot (1,387,675,000 cubic me­
ter) quantity:

(a) During tIle montils of
Jalluary, February, Oct.ober,
Noyember and December the
prescribed rate of delivery silall
he not less than 675 cuhic feet
(19.1 cubic meters) nor more
than 4,000 cu'tic feet (113.3
cubic meters) per second.

(b) During the remaining
months of the year the pre­
scribed rate of delivery shall be
not less tha.n 1,125 cubic feet
(31.9 cubic meters) nor nlore
thall 4,000 cubic feet (113.3
cubic meters) per second.
Should deliveries of water be

made at a point on the land
boundary near San Luis, Sonora,
as provided for in Article 11, such
deliveries sllall be made under a
sub-schedule to be formulated a,nd
furnished by the 1Iexican Section.
The quantities and monthly rates
of deliveries under suell sub­
schedule shall be in proportion to
tllose specified for Schedule I, un­
less otller,,;se agreed upon by the
Commission.

mayor de 99.1 met.ros cubicos
(3 500 pies eubicos) pOl" segundo

b) Durante los meses restantes
del ano, el gasto de entrega no
sera mellor de 28.3 metros
eubicos (1 000 pies cubicos) ni
mayor de 99.1 metros cubicos
(3 500 pies cubic.os) por segundo.

Para. el volumen de 1 387 675 000 .
metros eubicos (1 125 000 acres
}lies): •

a) Durante los meses de enero,
febrero, octubre, noviembre y
diciembre, el gasto de entrega
no sera menor de 19.1 metros
cubieos (675 pies cubicos) ni
mayor de 113.3 metros c.ubicos
(4 000 pies cubicos) pOl" segundo

b) Durante los meses restan­
tes del afio, el gast·o de entregn
no sera menor de 31.9 metros
cubicos (1 125 pies cubicos) ni
mayor de 113.3 metros cubicos
(4 000· pies cubicos) POl" se­
gundo.
En el caso en que se hagan

entregas de agua en un lugar de la
linea divisoria terrestre cercano a
San Luis, Sonora, de acuerdo con
10 establecido en el Articulo 11,
dichas entregas se sujetaran a una
subtabla que formulara y propor­
cionara la Secci6n ~fexicana. Los
volumelles y gastos mellsuales de
entrega especmcados en dicha sub­
tabla estaran en proporci6n a los
especificados parn.la Tabla. I, sa1vo
que la Comisi6n a.cuerde otra cosa.

)
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SCHEDULE II TABLA II

Schedule II shall cover the
delivery at· the boundary line
by means of the .All-American
Canal of 500,000 acre-feet (616,­
745,000 cubic meters) of ,vater
each year from the date Davis
dam and reservoir are placed in
operation until January 1, 1980
and the delivery of 375,000
acre-feet (462,558,000 "cubic
meters) of water each year
thereafter. Tllis sclledule shall
be formulated subject to the
follo,ving limitations:

'Vith reference to the 500,000
acre-foot (616,745,000 cubic meter)
quantity:

(a) During the months of
January, February, October,
November and December the
prescribed rate of delivery shall
be not less tllan 300 cubic feet
(8.5 cubic meters) nor nlore
than 2,000 ctlbic feet (56.6
cubic meters) per second.

(b) During the remaining
months of the year the pre­
scribed rate of delivery shall be
not less than 500 cubic feet
(14.2 cubic meters) nor more
than 2,000 cubic feet (56.6 cubic
meters) per second.
With reference to the 375,000

acre-foot (462,558,000 cubic meter)
quantity:

(n) During the months of
January, February, October,
November and December the
prescribed rate of delivery shall
be not less than 225 cubic feet
(6.4 cubic meters) nor more

La tabla II detallara la en­
trega en la linea divisoria de las
aguas procedentes d"el Canal
Todo ",-\.mericano, de un volu­
men de 616 745 000 metros
ctibic:os (500 000 acres pies)
alluales de agua a partir de la·
fecha en que 10, Presa Davis sea
puesta en operaci6n, hasta el
premero de enero de 1980, y de
462 558 000 metros' cubicos
(375 000 acres pies) de agua
anuales despues de esa feclla.
Esta tabla se formulara con
sujeci6n a las siguientes limi­
taciones:
Par el volumen de 616 745 000

metros cubicos (500 000 acres
pies) :

a) Durante los meses de
enero, febrero, octubre, noviem­
bre y diciembre, el gusto de
entrega no sera menor de 8.5
metros ctibicos (300 pies ctibi­
cos), ni mayor de 56.6 metoros
cubicos (2 000 pies cubicos) por
segundo.

b) Durantelosmesesrestantes
d~l ano, el gasto de entrega no
sera menor de 14.2 metros cubi­
cos (500 pies cubicos), ni mayor
de 56.6 metros Cllbicos (2 000
pies ctibicos) por segundo.

Para el volumen de 462 558 000
metros ctibicos (375 000 acres
pips) :

a) Durante los nleses de
enero, febrero, octubre, J?oviem­
bre y diciembre, el gasto de
entrega no sera menor de 6.4
metros ctibicos (225 pies cubi­
cos) ni mayor de 42.5 metros
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cubicos (1 500 pies cubicos) por
segundo.

b) Durante los meses restan­
tes del ano, el gasto de entrega
no sera menor de 10.6 metros
cubicos (375 pies cubieos), ni
mayor de 42.5 metros cubicos
(1 500 pies cubicos) pOl" segundo.

c. The United States shall ha.ve
the option of deliveling, at the
point on the land bounda.ry men­
tioned in subpara,graph (c) of
Article 11, any part or all of the
water to be delivered at tllat point
under Schedule II of tllis .A.rticJe
during tile months of January,
February, October, Novemb~r and
December of ea,ch year, ~rom

a,n:r source whatsoever, with the
understanding that the total speci-

than 1,500 cubic feet (42.5
cubic meters) per sec,ond.

(b) During the remaining
months of the year the pre­
scribed rate of delivery shall
be not less than 375 cubic feet
(10.6 cubic meters) nor more
than 1,500 cubic feet (42.5
cubic meters) per second.
B. The United, States shall be -B.-Los Estados Unidos no

under no obligation to deliver, estaran obligados a entregar pOl"
through th~ All-...~erican .Canal, el Canal Todo America.no mas
more than 500,000 acre-feet (616,- Ode 616 745 000 metros cubicos
745,000 eu'hie meters) all~ual1y (500 000 acres pies) RIluales desde
from tIle date Davis dam and In fecha en que se pOllga en opera­
reservoir are placed in operation cion la Presa Davis IlRsta el pri­
until January 1, 1980 or more than mero de enero de 1980, ni mas
375,000 acre-feet (462,558,000 cu- de 462 558 000 met.ros cubicos
bic meters) annually thereafter. (375000 acres pies) anuales despues
If, by mutual agreenlent, any de esa ultima feclla. Si POI" acuerdo
part of tIle quantities of "'rater mutuo se entregare a 11exico cual­
specified in this paragraph are quiera parte de los vohlmenes de
delivered to ~1exico at points on agua especificados ell este parrafo,
the land bOlmdary otheI\vise than en puntos de la. linea terrestre in­
tllrough the All-American Canal, ternaeional distintos del lugar en
the above quantities of water and que se haga la entrega por el Canal
the rates of deliveries set out undpr Todo Americ.ano, los gastos de en­
Sc.hedule II of this Article shall be trega y los volumenes de agua
correspondiIlgly diminished. arriba mencioDa.dos y determina-

dos en In Tabla II de este .A.rticulo,
seran disminufdos en las cantida­
des correspondientes.

C.-Durante los meses de ellero,
febrero, octubre, 110viembre y
diciembre d€' cada ano, los Estados
Unidos tendra la opci6n de en­
tregar, en el lugar de Ia linea
divisoria in ternacional determi­
nado en el inciso c) del Articulo
11, de cualquier fuent,e que sea,
una parte 0 la totalidad del
volumen -de agua que debera ser
entregado en ese lugar de acuerdo
con la Tabla II de este Articulo.
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fled annual quantities to be de- El ejercicio de la anterior opci6n,
livered through the All-American no producira Ia reducci6n de
Canal shall not be reduced be: los volumenes totales Rlluales espe­
cause of the exercise of this option, cmcados para ser entregados por
unless such reduction be requested el Canal Todo ..A..mericano, a menos
by the ~lexican Section, provided que dicha reducci6n sea solicitada
that the exercise of this option por la Secci6n ~fexicana, ni im-

. shall not have the effect of in- plicara el auniento del volumen
_creasing the. total amount of total de agua tabulada que debera
scheduled water to be delivered entregarse a ~-Iexico.

to ~Iexico.
. D. In any year in ,\\"hich there D.-En cualquier alio en que

shall exist in the river ,vater in haya agua en el rio en exceso de la
excess of that necessary to satisfy necesaria para satisfacer las deman­
the requirements in the United dasenlosEstadosUnidosy~lvolu­
States and the guaraIlteed quan- men garantizado de 1 8.50 234 000
tityof 1,500,000 acre-feet (1,850,- nletros cubicos (1 500 000 acres
234.000 cubic meters) allotted to pies) asignado a ~Jexico, los Estp.­
1Iexico, the United States hereby dos "Unidos declaran su intellci6n
declares its intent.ion to cooperate de cooperar con :\Iexico procu­
,~"ith :\Iexico in attempting to rando abastecer, por. el Canal
supply n.dditional quantities of TodD Americano, los volumenes
'Vttter throu~h tIle ..:\ll-..\merieall adicionales de agua que :Vlexico
Canal as such addit.ional quanti- desee, si ese uso del Canal y de las
ties l1Jre desired by ~-Iexico, if suell obras respectivas no resultare per­
use of the Canal and facilities ,viII judicial a los Estados Unidos; en
not bedetrinlelltul to the "United In inteligencia de que la entrega
States, provided that the delivery de los volumenes adieionales de
of any additional quantities agua por el Canal Todo Americano
through the .:-\.ll-.A.mericull CunnI no significara el aumento del yolu­
shall not have the effect of increus- nlell total de entrpgas de agua
ing the total scheduled deliveries tabulado para ~Iexico. Por su
to ~te:xico. ~-'!exico hereby cle-. parte, ~lexico declara su intenci6n
clurps its intention to cooperate de cooperar COIl los Estados Lni­
,vith the L'nited Stn,tes hy at- dos durante los aiios de abasteci­
teulpting to curtail deliverips of miento limitado trntando de redu­
,,·ater through the ..\ll-..-\.nlerican cir las entregas de agua por el
Canal in j"'enrs of linlited supply, Canal Todo ...~mericano si dicha
if sueh curtailment cun be acconl- reducci6n pudiere llevarse a efecto
plished \\"ithout detrimeIlt to ~1ex- sin perjuicio para ~lexico y si fuere
iro and is necessary to allo,v full necessaria para llacer posible el
use of all available ,vater supplies, aprovechamiento total del agua
provided that such curtailment disponible; en Ia inteligellcia de
shall not haye the effect of reduc.. que elicha reduccion no tendra el
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F. Subject to the limitatiolls as
to rates of deliveries and t<>tal
quantities set out in Sclledules I
and II, 11exico sllall have the
right, upon thirty days notiee in
advance to the United States Sec­
tion, to increase or decrease eaell
monthly quantity prescribed by
t.hose schedules by 110t more tlla.n
20% of the monthly quantit:r.

ing the total scheduled deliveries efecto de disminuir eI total de
of \\Tat.er to 11exico. entregas de agua tabulado para

1Iexico.
E. In any year in ,vllich there E.-En c.ualquier ano en que

shall exist in the river '\1'ater in haya agua en el rio en exceso de la
excess of that necessary to satisfy cantidad necesaria para satisfacer
tIle requirements in the United las demandas· en los Estados uni­
States and the guaranteed quan- dos y el yolumen garantizado de
tity of 1,500,000 ac.re-feet (1,850,- 1 850 234 000 metros cubicos
234,000 cubic meters) allotted to (1 500 000 a,cres pies) asignado a
~lexico, tIle United States Section ~1exico, In Seecion de los Estados
shall so inform tIle ~.Je:\;can Sec- lTnidos 10 informara asi a la
tion in order that the latter may Seccion ....1vfexicana con objeto de
sc·hedule such surplus water to que esta ultima pueda tabular las
complet.e a quantity up to a maxi- aguas excedentes llasta completar
mum of 1,700,000 acre-feet (2,096,- un volumen nlB.xinl0 de 2 096 931
931,000 cubic meters). In this 000 metros c(lbicos (1 700 000
circumstance the total quantities acres pies). En este caso los
to be delivered under Sclledules I ,,"olumenes totales que se ell­
and II shall be increased in pro- "tregaran de acuerdo con las Tablas
portion to their respective total numeros I y II seran aumentados
quantities and the t"7'O s.chedules en proporcion a sus respectivos
thus increased shall be subject to volumenes totalcs )'P las dos tablas
the same limitations as tllose es- asi incrementadas quedaran suje­
tablished for each under para- tas a las nlismas limitaciones
graph A of this Article. establecidas, para eada una de

elIas, en el parra.fo ...\ de este
.-\rticulo.

F.-Con sujeci6n a las limita­
ciones fijadas en las Tablas I y II
por 10 que toca a los gaEtos de
entrega )'P a los volumenes totales,
~Iexico tendra el derecho de
aumentar 0 disminuir, mediante
avisos dados a Ia Secci6n de los
Estados Unidos con 30 dias de
anticipacion, eada uno d~~ los
voh1nlenes mensuales estabJeeidos
en esas tablas, en una calltidad que
no exceda del 20% de su respectivo
monto.

G. TIle total quantity of·water G.-En-cualquier ano, eI volu-
to be delivered under Schedule I of men total de agua que debera
paragraph ...\ of tllis Article nlay be entregarse de acuerdo con· la·
increased in any year if the amount Tabla I a que se refiere el parrafo

)
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to be delivered under Schedule II
is corres.pondingly reduced and if
the limitations as to rates of de­
livery under each schedule are
correspondingly increased and
reduced.

IV-TIJUANA RIVER

ARTICLE 16

In order to improve existing
uses and to assure any feasible
furtller development, the Commis­
sion shall study and investigate,
a.nd shall subnlit to tIle t,vo Gov­
ernments for their approval:

(1) R0<:'ommpndations for th~

equitable distribution bet,veen the
two countries of tIle ,vaters of tile
Tijuana River systenl;

(2) Plans for storage and flood
control to promote and develop
domestic, irrigation and otiler
feasible uses of the ,vaters of this
system;

(3) ..~n estimate of the cost of
the proposed \vorks and tIle nUln­
ner in \\Thich the construction of
such \yorks or the cost thereof
should be divided between the
t\VO Governments;

(4) Recommendat,ions regard­
ing the parts of the \vorks to be
operated and maintained by the
Commission and tIle parts to be
operated and maintained by each
Section.

The t,vo Governments through
their respective Sections of the
Commission shall construct such
of the proposed works as are

77831-48-67

..>\ dp este .-\rtlculo, podrti ser
aumentado, si el volumen de agua
que se entregue de acuerdo con 10.
Tabla II se redujere en ei mismo
volumen y si las limitaciones en
cuanto a gastos de entrega estipu­
lados para cada tabla se aumentan
y se reducen correspolldientemente.

IV-RIO TIJUANA

ARTICULO 16

COIl el objeto de mejorar los
usos existentes y de asegurar cual­
quier desarrollo futuro faetihle, In
Comision estudiara. investiga.ra y
sometera a los dos Gobiernos para
su aprobucion:

(1) Rp<,omendaciones pnra Ia
distribucitSn equitativa entre los
dos paises de Ins uguas del sistema
del rlO Tijuana;

(2) Proyectos de almacenamien­
to y control de aven.idas a fin
de fomentar y desarrollar los usos
domesticos, de irrigacion y demas
usos factilles de las aguns de este
sistema;

(3) Estimaciones de los costos
de las obras propuestas y de la
forma en que 10, construccion de
dichas obras 0 los costos de las
inismas deberan ser dividios entrA
los dos G·obiernos;

(4) Recomendaciones respecto
de las partes de las obras que
deberan ser oJ:eradas y mantenidas
por In Comisiol1 y las partes de
las mismas que deberan ser opera­
das y mantenidas por cada Sec­
cion.

Los dos Gobiernos, cada uno
por COllducto de sus respectivas
Secciones de In Comision, cons­
truirall las obras que propongan
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approved by both Governments, y aprueben ambos Gobiernos, se
shall divide the work to be done or dividiran la cantidad de obra 0 su
the cost thereof, and shall distrib- costo y se distribuiran . las aguas
ute between the two countries del sistema del rio Tijuana en las
the waters of the Tijuana· River proporciones que el10s decidan.
system in the proportions ap- Los dos Gobiernos convienen en
proved by the two Governments. pagar por partes iguales el cost.o
The two Governments agree to de la operaci6n y mantenimiento
pay in equal shares the costs of conjuntos de las obras, y cada
joint operation and maintenance Gobierno conviene en pagar el
of" the works involved, and each costo de operaci6n y manteni­
Government agrees to pay the miento de 19.s obras asignadas a
cost of operation and maintenance el c<?n dicho objeto.
of the works assigned to it for
such purpose.

V-GENERAL PROVISIONS V-DISPOSICIONES GENERALES

ARTICLE 17 ARTICULO 17

The use of the channels of the
international rivers for the dis­
charge of flood or other excess
waters shall be free and not sub­
ject to limitation by either coun­
try, and neither country shall have
any claim against the other in
respect of any damage caused by
such use. Ea.ch Government
agrees to furnish the other Gov­
ernment, as far in advance as
practicable, any information it
may have in regard to such ex­
traordinary discharges of water
from reservoirs and flood flows on
its own territory as may produce
floods on the tenitory of the other.

Each Government declares its
intention to operate its storage
dams in such manner, consistent
with the normal operations of its
hydraulic systems, as to avoid, as
far as feasible, material damage
in the territory of the other.

EI uso del cauce de los rios
internacionales para IS, descarga
de aguas de avenida 0 de otras
excedentes sera libre y sin limita­
ci6n para los dos paises y ninguno
de elIos podra presentar reclama­
ciones al otro por danos causados
por dicho uso. Cada uno de los
Gobiernos conviene en. propor­
cionar al otro, con la mayor anti­
cipaci6n posible, la informacion
que tenga sobre las salidas de agua
extraordinarias de las presas y las
crecientes de los nos que existan
en su propio territorio y que
pudieran producir inundaciones en
el territorio del otro.

Cada Gobierno declara su inten­
ci6n de operar sus presas de
almacenamiento en tal forma,
compatible con la operaci6n nor­
mal de _sus sistemas hidraulicos,
que evite, en cuanto sea factible,
que se produzcan danos materiales
en el territorio del otro.

\

1

,J
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.~RTICLE 18 ARTICULO 18

Public use of the ,vater swiace EI uso civil· de las superficies de
of lakes formed' by international las aguas de los lagos de las presas
dams shall, when not harmful to in ternacionales, cuando no sea en
the services rendered by such detrimento de los servicios a que
dams, be free and common to estan destinadas dichas presas1

both countries, subject to the sera libre y comun para' ambos
-police regulations of each country pafses, sujeto a los. reglamentos
in its territory, to such general de policia de carla pais en su
regulations as may appropriately territorio, a los reglamentos gene­
be prescribed and enforced by the rales pertinentes que establezca
Commission with the approval of y ponga en vigor In Comisi6n con
the two Governments for the pur- la abropaci6n de los dos Gobiernos
pose of the application of the con el fin de aplicar las disposi­
provisions of this Treaty, and to ciones de este Trstado, y a los
such regulations as may appro- reglamentos pertinentes que esta­
priately be prescribed and en- blezcs y pongs en vigor cada
forced for the same purpose by Secci6n de la Comisi6n, con el
each Section of the Commission mismo fin, respecto a las' areas y
with respect to the a·reas and bor- orillas de aquellas partes de los
ders of such parts of those lakes laf;us comprendidas dentro de su
as lie within its territory. Neither territorio. Ninguno de los dos
Government shall use for military Gobiernos podra usar para fines
purposes such ,vater surface sit- militares las superficies de las
uated ,vithin the territory of the aguas situadas dentro del terri­
other country except by express torio del otro pals sin un convenio
agreement between the t,vo Gov- expreso entre los dos Gobiernos
emments.

•~RTICLE 19

The two Governments shall con­
clude such special agreements as
may be necessary to regulate the
generation, development and dis­
position of electric power at in­
ternational plants, including the
necessary provisions for the export
of electric cun-ent.

ARTICLE 20

ARTICULO 19

Los dos Gobiernos celebraran
los convenios especiales que sean
necesarios para reglamentaz: la
generaci6n, el desarrollo y utili­
zaci6n de Is, energfa electrica en
las plantas internacionales y los
requisitos para exportar la co­
rriente electrica.

ARTICULO 20

The two Governments shall, Los dos Gobiernos, por con-
through ,their respective Sections ducto de sus respectivas Secciones
of the Commission, carry out the de Ia Comisi6n, llevaran a cabo los
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construction of ",-orks allotted to
them. For this purpose the re­
spective Sectioils of -the Commis­
sion may make' use of any com­
petent public or private agencies
in accordance with the la\vs of the
respective countries. ',ith re­
spect to such \vorks as either
Section of the Commission may

- have to execute on the territory of
the other, it shall, in the execution
of such works, observe the la.,\"s of
the place where such works are
located or carried out, with the
exceptions hereinafter stated.

~t\ll materials, implements,
equipment and repair parts in­
tended for thp construction. opera­
tion find maintenance of such
works shall be exempt from im­
port and export custo~s duties.
The "-}lole of the persornel em.­
ployed either directly or indi­
rectly on tIle COllstruction, opera­
tion or maintenance of the ,vorks
may pass freely from one country
to thp other for tIle purpose of
going to and from the place of
location of tIle \vorks, ,vithout any
immigra.tion restrictions, passports
or labor requirem.ents. Each GOY­
ernment shall furnish, through its
own Section of tIle CoID.lnission,
convenient m~811S of identification
to the personnel employed by it
on the aforesaid ,vorks end veri­
fication certificates covering all
materials, implements, equipment
and repair parts intended for the
works.

Each Gov'ernment shall assume
responsibility for and shall adjust
exclusively in accordance with its
own laws all claims arising within
its territory in connection with

trabajos de construccion que les
sean asignados, empleando, para
ese fin, los organismos publicos 0

privados competentes de ac.uerdo
con sus propias ley-es. Respecto a
las obras que cualquiera de las
Secciones de Ia Comision deha
ejecutar en el territorio de la otra.
observnra en la ejecuci6n del
trabajo las Ie-yes del lugar donde
se efectue, con las excepciones que
en seguida se consignan.

Todos los materiales, imple­
mentos, equipos y refaeciones
destinados a la construcci6n de
las obms, su operaciolJ y nlan­
tcnimiento, quedaran e~ceptuados

de tributos fiscales de importaci6n
y exportnciov. Todo el personal
empleado directa 0 indirectamente
en la construecion , operacion y
mantenimiellto de las obras, podra
pasar libremente de un pais nl
otro con objeto de ir al lugn.r de
su trabajo, 0 regresur de el, Sill
restricciones de inmigracion, pasa­
porte, 0 requisitos de trabajo.
Carla Gobierno proporciollara, por
medio de su respectiva Seccion de
10, Comision, una identificaci6n
conveniente 81 personal empleado
pOl" 10. misnla en las mellcionadas
Inbores y W1 certificado de verifica­
cion para los materialps, imple­
mentos, equipos y refacciones des­
tinados a las obras.

En caso de que se presenten
reclamaciones en conexion con la
construccion, operacion 0 man­
tenimiento de la totalidad" 0 de
cualquiera parte de las obra.s aquf

)
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the construction, operation or
maintenance of ..the whole or of
any part of the \vorks herein
agreed upon, or of ariy works
\vhich may, in the execution. of
this Treaty, be agreed upon in the
future.

ARTICLE 21

The construction of the inter­
nat.ional dams and the formation
of artiiiciallal{es shall produce no
change in the fluvial international
boundary, which shall continue to
be governed by existing treaties
and conventions in force between
t.he t\VO countries.

The Commission sIlall, ,vith the
a.pproval of tIle t\VO Governments,
establish in the a.rtificial lakes, by
buoys or by other suitable mark'!"
ers~ a practicable and convenient
line to provide for the exercise of
the jurisdiction and control vested
by this Treaty in the Commission
and its respective Sections. Such
line shall also mark the boundary
for tIle application of the customs
and police regulations of each
country.

ARTICLE 22

TIle provisions of the Conven­
tion between the United States
and ~\fexico for the rectification of
the Rio Grande (Rio Bravo) in tIle
EI Paso-Juarez Valley signed on
February 1, 1933, [1] shall govern,

1 [Treaty Series 864; 48 Stat. 1621.J

convenidas 0 que, en cumplimien­
to de este Tratado, se convenga
en 10 Juturo, el ·Gobierno del pais
en cuyo territorio se hayan origi­
nado tales reclamaciones asumira
Ia responsabilidad de, todas elIas
y las ajustara de acuerdo con sus
propias leyes exclusivamente.

A.RTICULO 21

La construcci6n de las presas
internacionales y Ia formaci6n de
sus lagos artificiales no producira
variaci6n alguna de Ia linea divi­
soria internacional fluvial, In que
continuara siendo In establecida
en los tratados y convenciones
vigentes entre los dos palses.

La Comision, con la aprobaci6n
de los dos Gobiernos, fijara en los
lagos artificiales, por medio ~ de
boyas 0 por cualquier otro pro­
cedimiento que juzgue adecuado,
una linea mas sencilIa y con­
veniente para los efectos practicos
del ejercicio de 10, jurisdiccion y
del control que a dicha Comisi6n
y a cada una de sus Secciones les
confiere y les impone este Tratado.
La linea aludida marcarti, igual­
mente, ellimite para 10, aplicaci6n
de los respectivos reglamentos
fiscales y de policia de los dos
paises.

ARTICULO 22

Las estipulaciones de la Con­
venci6n entre los Estados Unidos
y j\fexico, del 1°. de febrero de
1933, para la Rectificaci6n del RIO
Bravo del Norte (Grande) en el
Valle de Juarez-EI Paso, en 10 que
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60 far as delimitation of the bound- se refiere a delimitaci6n de fron­
&ry, distribution of jurisdicti()n teras, atribuci6n de jurisdicci6n
and sovereignty, and relations y so.berania y relaciones con pro­
with priyate owners are concerned, pietarios particulares, regiran en
in any places where works for the los lugares donde se hagan las
artificial channeling, canalization obras de encauzamiento; canali­
or rectification of the Rio Grande zaci6n 0 rectificaci6n del rio Bravo
(Rio Bravo) and the Colorado' (Grande) y del rio Colorado.
River are carried out.

ARTICLE 23 ARTICULO 23

The two Governments recognize Los dos Gobiernos reconocen 10,
the public interest attached to the utilidad publica de las obras
works required for the execution necesarias para la aplicaci6n y
and performance of this Treaty cumplimiento de este Tratado y,
and agree to acquire, in accord- por consiguiente, se comprometen
&nce with their respective domes- a adquirir, de acuerdo con sus
tic laws, any private property that respectivas leyes internas, las pro­
may be required for the construc- piedades privadas que se necesiten
tion of the said works, including para la ejecuci6n de las. obras de
the main structures and their referencia, comprendiendo, ademas
appurtenances and the construc~ de las obras principales, sus anexos
tion materials therefor, and for y el aprovechamiento de materiales
the operation and maintenance de construcci6n, y para 10, opera­
thereof, at the cost of the country ci6n y mantenimiento de elIas, a
within which the property is expensas del pais en donde se
situated, except as may be other- encuentren dichas propiedades,
wise specifically provided in this con las excepciones que expresa-
Treaty. mente estableee este Tratado.

Each Section of the Commission Cada una de las Secciones de la
shall determine the extent and Comisi6n fijara en su correspon­
location of any private property diente pais 10, extensi6n y ubicaci6n
to be acquired within its own de las propiedades privadas que
country and shall make the neces- deban ser adquiridas y hara a su
sary requests upon its Government respectivo Gobierno In solicitud
for the acquisitionofsuch property. pertinente para que las adquiera.

The Commission shall deter- La Comisi6n determinara los
mine the cases in which it shall casos en que sea necesario ubicar
become necessary to locate works obras para 1& conducci6n de agua
for the conveyance of water or 0 energia electrica y para los
electrical energy and for the serv- servicios· anexos a las mismas
icing of any such works, for the obras, en beneficio de ·cualquiera
benefit of either of the two coun- de los dos paises, en territorio del
tries, in the territory of the other otro, para que dichas obras puedan

)
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country, in order that such works construirse por acuerdo de los dos
can be built pursuant to ~gree- Gobiernos. Dichas obras que­
ment ~etween the two Govern- duan bajo la jurisdicci6n y vigi­
ments. Such works shall be sub- lancia de la Secci6n de la Comisi6n
ject to the jurisdiction and super- del pals en que"se encuentren.
vision of the ~ection of the Com-
mission within whose country they
are located.

Construction of the works built La construcci6n de las· obras, en
in pursuance of the provisions of cumplimiento de las disposiciones
this Treaty shall not confer upon de este Tratado, no conferira a
either of the two countries any ninguno de los dOB paises derechos
rights either of property or of ju- ni de propiedad ni de jurisdicci6n
risdiction over any part whatso- sobre ninguna parte del tertitorio
ever of the territory of the other. del otro. Las obras constituiran
These works shall be part of the parte del territorio y perteneceran
territory and be the property of al pais dentro del cua! se hallen.
the country wherein they are situ- Sin embargo, para sucesos ocurri­
ated. However, in the case of any dos sobre las obras construidas en
incidents occurring on works con- los tramos limitrofes de los rios y
structed across the limitrophe part que se apoyen en ambas margenes,
of a. river and with supports on 18 jurisdicci6n de cada pais que­
both banks, the jurisdiction of dara limitada por el eje medio de
each country shall be limited by dichas obras-el cua! sera marcado
the center line of such works, por la Comisi6n-sin que por eso
which shall be marked by the Com- varie la linea divisoria interna­
mission, without thereby changing cional.
the international boundary.

Each Government shall retain Cada Gobierno por medio de su
through its own Section of the respectiva Secci6n de 10. Comisi6n,
Commission and within the limits conservara dentro de los limites y
and to the extent necessary to en la extensi6n necesaria para
effectuate the provisions of this cumplir con las disposiciones de
Treaty, direct ownership, control este Tratado, el dominio directo,
and jurisdiction within its own control y jurisdicci6n dentro de
territory and in accordance with su propio territorio y de acuerdo
its own laws, over all real prop- con sus leyes, sobre los inmue­
erty-including that within the bles-incluyendo los que esten
channel of any river-rights of dentro del cauce del rio-los
way and rights in rem, that it derechos de via y los derechos
may be necessary to enter ·upon reales que sea necesario ocupar
and occupy for the construction, para la construcci6n, operaci6n y
operation or maintenance of all mantenimiento de todas las obras
the works constructed, acquired or que se construyan, adquieran 0

used pursuant to this Treaty. usen de acuerdo con este Tratado.



A872 APPENDIX 1 405

)

Furthermore, each Government Asimismo, cada Gobierno adqui­
shall similarly acquire and retain rira y conservara en su poder, en
in its own possession the titles, la misma forma, los titulos, control
control and jurisdiction over such y jurisdicci6n sobre tales obras.
works.

ARTICLE 24 ARTICULO 24

La Comisi6n Internacional de
Umites y Aguas tendra las si­
guientes facultades y obligaciones,
en adici6n a las establecidas espe­
cificamente en este Tratado:

The International Boundary
and Water Commission shall have,
in addition to the pOlvers and

- .duties otherwise specifically pro­
vided in this Treaty, the following
pow~rs and duties:

(a).To initiate and carry on a) Iniciar, llevar a cabo las
investigations and develop plans investigaciones y desarrollar los
for the works which are to be proyectos de las obras que de­
constructed or established in ac- beran ser construidas 0 estable­
cordance with the provisions of cidas de Rcuerdo eon las estipula­
this and other treaties or agree- ciones de este y de los demas
ments in force between the t\\'0 tratados y convenios vigentes
Governments dealing with boun- entre los dos Gobiernos,. relativos
daries and international waters; a limites y aguas internacionales;
to determine, as to such works, determinar la localizaci6n, magni­
their location, size, kind and tud, calidad y especificaciones
characteristic specifications; to es- caracteristicas de dichas obms;
timate the cost of such works; estimar su costo; y recomendar 10,
and to recommend the division of forma en que este debers' re
such costs between the two Gov- partirse entre los dos Gobiernos
ernments, the arrangements for y los arreglos para proveer los
the furnishing of the necessary fondos necesarios, y las fechas en
funds, and the dates for the que deberan principiarse las obras,
beginning of the works, to the en todo 10 que las cuestiones
extent that the matters mentioned mencionadas en este inciso no
in this subparagraph are not esten reglamentadas en forma
otherwise covered by specific pro- distinta por disposiciones especf­
visions of this or any other ficas de este 0 de algun otro tra-
Treaty. tado.

(b) To construct the works b) Construir 0 vigilar la con-
agreed upon or to supervise their strucci6n y despues operar y man­
construction and to. operate and tener 0 vigilar la operaci6n y
maintain such works or to super- mantenimiento de las obras con­
vise their operation and· mainte- venidas,. con sujeci6n 'a las respec-·
nance, in accordance with the re- tivas leyes de cada pais. Cada
spective domestic laws of each Secci6n tendra jurisdicci6n sobre
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·country. Each Section shall ha-ye,
to. the extent necessary to give
effect to the provisions of this
Treaty, jurisdiction over the works
constructed exclusively in the ter­
ritory of its country whenever such
works shall be connected with or
shall directly affect the execution
of the provisions of this Treaty.

(c) In general to exercise and
discharge the specific po,vers and
duties entrusted to the Commis­
sion by this and other treaties and
agreements in force between the
two countries, and to carry into
execution and prevent the viola­
tion of the provisions of those

.' treaties and agreements. The
authorities of each country shall
aid and support the exercise and
discharge of these powers and du­
ties, and each Commissioner shall
invoke when necessary the juris­
diction of the courts or other ap­
propriate agencies of his country
to aid in the execution and en­
forcement of these po,vers and
duties.

Cd) To settle all differences that
may arise between the two Gov­
ernments with respect to the inter­
pretation or application of this
Treaty, subject to the approval
of the two Governments. In any
case in which the Commissioners
do not reach an agreement, they
shall so inform their respective
governments reporting their re­
spective opinions and the grounds
therefor and the points upon which
they differ, for discussion and ad­
justment of the difference through
diplomatic channels and for appli-

las obras construidas exclusiva­
mente en el territorio de su pais,
hasta ellimite necessrio para cum­
plir con las disposiciones de este
Tratado y siempre que dichas
obras tengan conexi6n con las
estipulaciones aludidas 0 aIguna.
influencia en la ejecuci6n de las
mismas.

c) En general, ejercer las facul­
tades y cumplir con las obliga­
ciones especfficas impuestas a la
Comisi6n por este y otros Trats.­
dos y Convenios vigentes entre los
dos paises, ejecutar sus disposi­
ciones y evitar la violaci6n de "las
mismas. Las autoridades de cada.
pais ayudaran y apoyaran a Is.
Comisi6n en el ejercicio ~e estas
facultades, pudiendo eada Comi­
sionado requerir, siempre que sea
necesario, el imperio de los tribu­
nales 0 de otras dependencias
gubernamentales competentes de
~u pais, con objeto de obtener
ayuda en la ejecucion y cumpli­
miento de estas facultades y obli­
gaciones.

d) Resolver, con 1a aprobacion
de los dos Gobiemos, todas las
diferencias que se susciten entre
ellos sobre Is. interpretacion 0 la
aplicaci6n del presente Tratado.
Si los Comisionados no llegaren
a un acuerdo, daran aviso a su
Gobierno, expresando sus opinio­
nes respectivas, los fundamentos
de su decisi6n y los puntos en que
difieran, para la discusi6n y ajuste
de 10, discrepancia por Is via diplo­
matica, 0 con objeto de que se
apliquen, en su caso, los convenios
generales 0 especiales celebrados
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e) Proporcionar las informa­
ciones que los dos Gobiernos
soliciten conjuntamente de los
Comisionados sobre asuntos de su
jurisdicci6n. En caso de que la
solicitud sea hecha por un solo
Gobierno, el Comisionado delotro,
necesitara Is autorizaci6n express,
de su Gobierno para atenderla.

(g) The Commission shall sub­
mit annually a joint report to the
two Governments on the matters
in its charge. The Commission
shall also submit to the two Gov­
ernments joint reports on general
or any particular matters at such
other times as it may deem neces­
sary or as may be requested by the
two Governments. .

cation where proper of the general entre los mismos Gobiemos para
or special agreements which the resoluci6n de controversias.
two Governments have concluded
for the settlement of controversies.

(e) To furnish the information
requested of the Commissioners
jointly by the two Governments
on matters within their jurisdic­
tion. In the event that the request
is made by one Government alone,
the Commissioner of the other
Government must have the ex­
press authorization of his Govern­
ment in order to comply with such
request.

(f) The Commission shall con- f) La Comisi6n construira, ope-
struct, operate and maintain upon rara y mantendra en los tramos
the limitrophe parts of the inter- limitrofes de las corrientes interna­
national streams, and each Section cionales, y cada Secci6n construira,
shall severally construct, operate operara y mantendra separada­
and maintain upon the parts of mente en las porciones de las
the international streams and their corrientes internacionales y de sus
tributaries within the boundaries afluentes que queden dentro de los
of its own country, such stream lfmites de su propio paiS, las esta­
gaging stations as may be needed ciones de sforo que sean necesaritls
to provide the hydrographic data para obtener los datos hidro­
necessary or convenient for the gr8.ficos necesarios 0 convenientes
proper functioning of this Treaty. para el funcionamiento adecuado
The data so obtained shall be de este Tratado. Los datos aSl
compiled and periodically ex- obtenidos seran recopilados e inter­
changed between the two Sections. csmbiados peri6dicamente entre

las dos Secciones.
g) La Comisi6n sometera anual­

mente a los dos Gobiernos un
informe conjunto sobre los asuntos
que esten a su cargo. Asimismo,
la Comisi6n sometera a los dos
Gobiernos los informes conjuntos,
generales 0 sobre cualquier asunto
especial, cuando 10 considere
necesario 0 10 soliciten los dOB

Gobiernos.
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.~RTICLE 25 ARTICULO 25

Except as otherwise specifically Con las excepciones especffica-
provided in this Treaty, Articles mente establecidas en este Tra­
III and VII of the Convention of tado, los procedimientos de 1&
March 1, 1889 shall govern the Comisi6n, para la ejecuci6n de las
proceedings of the Commission in estipulaciones del mismo, se re­
carrying out the provisions of this giran por los Articulos III y VII
Treaty. Supplementary thereto de la Convenci6n de primero de

'- the Commission shall establish a marzo de 1889. En adici6n y en
body of rules and regulations to concordancia con las disposiciones
govern its procedure, consistent citadas y con las estipulaciones de
with the provisions of this Treaty este Tratado, Ia Comisi6n estable­
and of .Arricles III and VII of the cera las normas y reglamentos que
Convention of March 1, 1889 and regiran, una vez aprobados por
subject to the -approval of both ambos Gobiernos, los procedimien-
Governments. tos de Ia propia Comisi6n.

Decisions of the Commission Los acuerdos de la Comis6n se
shan be recorded in the form of haran constar en forma de aetas,
Minutes done in duplicate in the levantadas por duplicado, en ingles
English and Spanish languages, y en espanol, firmadas por ambos
signed by each Commissioner and Comisionados y bajo Ia fe de los
attested by the Secretaries, and Secretarios, una copia de cada una
copies thereof forwarded to each de las cuales sera enviada a cada.
Government within three days Gobierno dentro de los tres was.
after being signed. Except where siguientes a su firma. Excepto·
the specific approval of the two en los casos en que, de acuerdo con.
Governments is required by any las disposiciones de este Tratado,
provision of this Treaty, if one of se requiera especfficamente laapro­
the Governments fails to commu- baci6n de los dos Gobiernos, si
mcate to the Commission its ap- un Gobierno deja de comunicar a
proval or disapproval of a decision Is. Comisi6n su acuerdo aprobs.­
of the Commission within thirty torio 0 reprobatorio, dentro del
days reckoned from the date of termino de 30 <lias contados a
the Minute in which it shall have partir de la fecha que tengs elacta,
been pronounced, the Minute in se daran por aprobadas esta y las
question and the decisions which resoluciones en ella contenidas.
it contains shall be considered to Los Comisionados ejecutaran las
be approved by that Government. resoluciones de la Comisi6n, apro­
The Commissioners, within the badas por ambos Gobiernos, dentro
limits of their respective jurisdic- de los lfmites de sus respectivas
tions, shall execute the decisions jurisdicciones.
of the Commission that are ap.. -
proved by both Governments.
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If either Government disap­
prove~ a decision of the Commis­
sion the two Governments shall
take cognizance of the matter,
and if an agreement regarding
such matter is reached between
the two Governments, the agree­
ment shall be communicated to
the Commissioners, who shall take

..such further proceedings as may
be necessary to carry out such
agreem~nt.

VI-TRANSITORY PROVISIONS

ARTICLE 26

En los casos en que cualquiera
de los dOB Gobiernos desapruebe
un ac~erdo de 10. Comisi6n, ambos
Gobiernos tomaran conocimiento
del asunto y, si llegaren a un
acuerdo, este se comunicara a los
Comisionados con objeto de que
ellos sigan los procedimientos ne­
cesarios para llevar a cabo 10
convenido.

VI-DISPOSICIONES TRANSITO­

RIAS

ARTICULO 26

During a period of eight years Durante un Iapso de ocho anos
from the date of the entry into contados a partir de Ia fecha en
force of this Treaty, or until the que principie la vigencia de este
beginning of operation of the lowest Tratado, 0 hasta que sea puesta en
major international reservoir on operaci6n Ia presa inferior ·prin­
the Rio Grande (Rio Bravo), cipal internacional de aImacena­
should it be placed in operation miento en el rio Bravo (Grande), si
prior to the expiration of said se pone en operaci6n antes de
period, Mexico will cooperate with aquel plazo, Mexico cooperara con
the United States to relieve, in los Estados Unidos para aliviar,
times of drought, any lack of water en periodos de escasez, la falta del
needed to irrigate the lands now agua necesaria para regar las
under irrigation in the Lower Rio tierras que actualmente se riegan
Grande Valley in the United en el valle del Bajo Rio Bravo
States, and for this purpose Mexico (Grande), en los Estados Unidos,
will release water from El Azucar y, al efecto, Mexico extraera agua
reservoir on the San Juan River de la presa de EI Azucar en el Rio
and allow that water to run San Juan y la dejara correr por
through its system of canals back medio de su sistema de canales a1
into the San Juan River in order rio San Juan, con objeto de que
that the United States may divert los Estados Unidos puedan deri­
such water from the. Rio Grande varIa del rio Bravo (Grande) .
(Rio Bravo). Such releases shall Dichas extracciones se haran siem­
be made on condition that they do pre que JlO afecten 1& operaci6n
not affect the Mexican irrigation del sistema de riego mexicano; sin
system, provided that Mexico embargo, Mexico se obliga, salvo
shall, in any event, except in cases casos de escasez extraordinaria 0

of extraordinary drought or serious de serio accidente a sus obras

)
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accident to its hydraulic works, re- hidraulicas, a dejar salir y a
lease and make available to the abastecer los voll1menes pedidos
United States for its use the por los Estados Unidos, para su
quantities requested, under the 'uso, bajo las siguientes condi­
following conditions: that during ciones: que en los ocho aiios cita­
the said eight years there shall be dOB se abastecera un total de
made available a total of 160,000 197 358 000 metros cubicos
acre-feet (197,358,000 cubic me- (160 000 acres pies) y, en un ano
t.ers) and up to 40,000 acre-feet determinado, un volumen hasta
(49,340,000 cubic meters) in any de 49 340 000 metros ctlbicos
one year; that the ,vater shall be (40 000 acres pies); que el agua se
made available as requested at abastecera a medida que sea solici­
rates not exceeding 750 cubic feet tada y en gastos que no excedan de
(21.2 cubic meters) per second; 21.2 metros ctlbicos (i-50 pies
that when the rates of flow re- ctlbicos) por segundo; que cuando
quested and made available have los gastos solicitados yabastecidos
been more than 500 cubic feet excedan de 14.2 metros cubicos
(14.2 cubic nleters) per second the (500 pies ctlbicos) por segundo, el
period of release shall not extend periodo de extracci6n no se pro­
beyond fifteen consecutive days; longara por mas de 15 clias con­
and tllat at lee,st, thirty days must secutivos; y que debera:il. trans­
elap'se between any two periods of currir cuando menos treinta dias
release during \vhich rates of flow entre dos extracciones en el caso de
in excess of 500 cubic feet (14.2 que se hayan abastecido solici­
cubic meters) per second have been tudes para gastos Inayores de 14.2
requested and made available. In metros cubicos (500 pies cubicos)
addition to the guaranteed flow, por segtlndo. .A.demas de los volu­
~lexico shall release from El menes garantizados, ~Jexico de­
Azucar reservoir and conduct jars' salir de la presa de EI Azucar
through its canal system and the y conducira por su sistema de
San Juan River, for use in the canales y el rio San Juan, para su
United States during periods of uso en los Estados Unidos, du­
drought and after satisfying the rante los periodos de sequia y
needs of ~lexican users, any excess despues de haber satisfecho todos
water that does not in the opinion los requerimientos de los usuarios
of the Nlexican Section have to be mexicanos, uquellas aguns exce­
stored and that may be needed for dentes que, a juicio de la Secci6n
the irrigation of lands \vhich were :Nlexicana no necesiten a.lnHlce­
under irrigation during the year narse, para ayudar al riego de las
1943 in the Lower Rio Grande tierras que, en el ano de 1943, se
'Talley in the United States. regaban, en el citado vall~ del

Bajo RIo Bravo (Grande) en los
Estados Unidos.
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ARTICLE 27
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ARTICULO 27

The provision~of Article 10, 11, Durante un lapso de cinco anos,
and 15 of this Treaty shall not be contados a partir de la fecha en
applied during a period of :fi~e que princip~e la vigencia de este
years from the date of the entry Tratado, 0 hasta que puestas en
into force of this Treaty, or until operaci6n la Presa Davis y la
the Davis dam and the major estructura mexicana principal de
Mexican diversion structure on derivaci6n en el rio Colorado, si se
the Colorado River are placed in ponen en operaci6n estas obras
-operation, should these works be antes de aquel plazo, no se apli­
placed in operation prior to the caran los Articulos 10, 11 Y 15 de
expiration of said period. In the este Tratado y, mientras tanto,
meantime 1Iexico may construct Mexico podra construir y operar a
and operate at its expense a tem- sus expensas, en territorio de los
porary diversion structure in the Estados Unidos, una estructura de
bed of the Colorado River in ter- derivaci6n provisional en el lecho
ritory of the United States for the del rio Colorado, destinada a deri­
purpose of diverting water into the var agua hacia el canal del Alamo;
Alamo Canal, provided that the en la inteligencia de que.los pianos
plans for such structure and the para dicha estructura, su construc­
construction and operation thereof ci6n y operaci6n quedaran sujetos
shall be subject to the approval a la aprobaci6n de la Secci6n de
of the United States Section. los Estados Unidos. Durante eI
During this period of time the mismo periodo los Estados Unidos
United States will make available pondran a disposici6n de ~Iexico

in the river at such diversion en el lugar del rio en que se con­
structure river flow not currently struya dicha estructura, los cau­
required in the United States, and dales que ala sazon no se requieran
the United States will cooperate en los Estados Unidos y ofrecen
with Mexico to the end that the cooperar con ~lexico a fin de que
latter may satisfy its irrigation este pueda satisfacer sus necesi··
requirements within the limits of dades de riego, dentro de los
those requirements for lands irri- llinites que tuvieron esas necesi­
gated in Mexico from the Colorado dades en las tierras regadas en
River during the year 1943. Mexico con aguas del rio Colorado

en el ano de 1943.

VII-FINAL PROVISIONS

ARTICLE 28

VII-DISPOSICIONES FINALES

ARTICULO 28

This Treaty shall be ratified and Este Tratado sera ratificado y
the ratifications tht'reof shall be las ratificaciones canjeadas en la
exchanged in Washington. It ciudad de Washington. Entrara
shall enter into force on the day en vigor el dia del canje de ratifi-
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of the exchange of ratifications
and. sholl continue in force until
terminated by another Treaty
concluded for that purpose be­
tween the two Governments.

In witness whereof the respec­
tive Plenipotentiaries have signed
this Treaty and have hereunto
aflL~ed their seals.
- Done in duplicate in the English
and Spanish languages, in Wash­
ington on this third day of Feenl­
&ry,1944.

caciones y regira indefinidamente
hasta que sea. terminado por otro
Tratado concluido al efecto entre
los dos Gobiernos.

En testimonio de 10 cual los
respectivos Plenipotenciarios han
firmado este Tratado y agregado
sus sellos.

Hecho en duplicado, en los idio­
mas ingles y espanol, en la Ciudad
de Washington, el dia tres de
febrero de 1944.

FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA:

CORDELL HULL

GEORGE S. MESSERSMITH

LA\VRENCE ~I. LAWSON.

[SEAL]

[SEAL]

[SEAL]

FOR THE GOVERNMENT OF THE UNITED MEXICAN STATES:

F. CASTILLO NAJERA

RAFAEL FERNANDEZ MACGREGOR

[SEAL]

[SEAL)

PROTOCOL

The Government of the United
States of America and the Govern­
ment of the United ~lexicanStates
agree and understand that:

Wherever, by virtue of the
provisions of the Treaty between
the United States of America and
the United :\Iexican States, signed
in Washington on February 3,
1944, relating to the utilization of
the waters of the Colorado and
Tijuana Rivers and of the Rio
Grande from Fort Quitman, Texas,
to the Gulf of :Nlexico, specific
functions are impose~ on, .or ex­
clusive jurisdiction is vested in,
either of the Section~ of the Inter­
national Boundary and Water

PROTOCOLO

EI Gobierno de los Estados
Unidos de America y el Gobierno
de los Estados Unidos Mexicanos
convienen y tienen entendido que:

Siempre que en virtud de 10 dis­
puesto en el Tratado entre los
Estados Unidos de America y los
Estados Unidos NIexicanos, firma­
do en Washington el 3 de febrero
de 1944, relativo al aprovecha­
miento de las aguas de los rios
Colorado y Tijuana; y del rio
Bravo (Grnnde) desde Fort Quit­
man, Texas, liasta el Golfo de
Mexico, se impongan funciones
especfficas 0 se confiers jurisdic­
ci6n exclusiva a cualquiera de las
Secciones de Is Comisi6n Inter-
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The worlrs to be constructed or
used on or along the boundary, and
those to be constructed or used ex­
clusively for the discharge of
treaty stipulations, shall be under
the jurisdiction of the Commission
or of the respective Section, in
accordance with the provisions of
the Treaty. In carrying out the
construction of such works the
Sections of the Commission may
utilize the services of public or
private organizations in accord-

Commission, which involve the nacional de Limites y Aguas, que­
construction or use of ,vorks for entrafien la construcci6n 0 uso de
storage or conveyance of water, obms de almacenamiento 0 de
flood control, stream gaging, or conducci6n de agua, de control de­
for any other purpose, which are avenidas, de aforos 0 para cual­
~ituated wholly within the terri- quier otro objeto, que esten situa­
tory of the country of that Sec- das totalmente dentro del teITi­
tion, and which are to be used torio del pais al que corresponda
only partly for the performance of esa Secci6n y que se usen sola­
treaty provisions, such jurisdic- mente en parte para cumplir con
tion shall be exercised, and such las disposiciones del Tratado, dicha
functions, including the construc- jurisdicci6n la ejerceran y las re­
tion, operation and maintenance feridas fWlciones, incluso la cons­
of the said works, shall be per- trucci6n, operaci6n y conserva­
formed and carried out by the cion de las obras de que se trata,
Federal agencies of that country las desempenaran y realizaran las
which now or hereafter may be dependencias federales de ese mis­
authorized by domestic law to rno pais, que esten facultadas, en
construct, or to operate and rnain- virtud de sus leyes internas ac­
tain, such works. ·Such functions tualmente en vigor 0 que en 10
or jurisdictions shall be exercised futuro se dicten, para construir,
in conformity with the provisions operar y conservar dichas obras.
of the Treaty and in cooperation Las citadas funciones y jurisdic­
with the respective Section of the ciones se ejerceran observando las
Commission, to the end that all disposiciones del Tratado y en
international obligations and func- cooperaci6n con 10, respectiv~ Sec­
tions may be coordinated and ful- ci6n de la Comision, con el objeto
filled. de que todas las obligaciones y

fWlciones internacionales puedan
coordinarse y cumplirse.

Las obms que se construyan 0

usen en la linea divisoria 0 a 10
largo de ella, asi como las que se
construyan 0 usen exclusivamente
para cumplir 'con las estipula- .
ciones del Tratado, quedaran bajo
10. jurisdicci6n de 1& Comisi6n 0 de
10. Secci6n correspondiente de
acuerdo con 10 dispuesto por el
mismo. Para llevar a cabo 10.
construcci6n de dichas obras, las
Secciones· d~ la Comisi6n podran
utilizar los servicios de organismos

)
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pl1blicos 0 privados, de acuerdo
con las leyes de sus respectivos
pafses.

Este Protocolo, que se con­
siderara parte integral del suso­
dicho Tratado firmado en Wash­
ington el 3 de febrero de 1944, sera.
ratifics.do y las ratificaciones can­
jeadas en \Vashington. Este Pro­
tocolo entrara en vigor a partir del
dia en que empiece a regir el
Tratado y continuara en vigor por
todo el tiempo que este vigente
este.

ance with the laws of their respec­
tive countries.

This Protocol, which. shall be
regarded as an integral part of the
aforementioned Treaty signed in
Washington on February 3, 1944,
shall be ratified and the ratifica­
tions thereof shall be exchanged in
Washington. This Protocol shall
be effective beginning ,vith the day
of ,the entry into force of the
Treaty and shall continue effec­
tive so long as the Treaty remains
in force.

In witness whereof the respec- En testimonio de 10 cual los
tive Plenipotentiarie~have signed respectivos Plenipotenciarios han
this Protocol and have hereunto 0 firmado este Protocolo y' Ie han
affixed their seals. agregado sus sellos.

Done in duplicate, in the Eng- Hecho en duplicado, en los
lish and Spanish languages, in idiomas ingles y espaiiol, en 'Vash­
Washington, this fourteenth day ington, el dia catorce de noviembre
of November, 1944. de 1944.

FOR THE GOVERNl\lENT OF THE UNITED ST.ATES OF AMERICA:

E R STETTINIUS Jr [SEAL]

Acting Secretary of State
of the T.lnited States of America

FOR THE GOVERNMENT OF THE UNITED MEXICAN ST.-\TES:

F. CASTILLO N AJER.-\. [SEAL]

Ambassador Extraordinary and Plenipotentiary
of the United lvlexican States in Washington

AND WHEREAS the Senate of the United States of America by their
Resolution of April 18, 1945, two-thirds of the Senators present con­
-curring therein, did advise and consent to the ratification of the said
treaty and protocol, subject to certain understandings, the text of
\vhich Resolution is word for word as follows:

"Resolved (two-thirds of the Senators present concurring therein),
That the Senate advise and consent to the ratification of Executive
A, Seventy-eighth Congress, second session, a treaty between the
United States of America and the United Nfexican States, signed
at Washington on February 3, 1944, relating to the utilization of
77881-48-68
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the waters of the Colorado and Tijuana Rivers and of the Rio
Grande from Fort Quitman, Texas, to the Gulf of ~1exico, and
Executive H, Seventy-eighth Congress, second session, a protocol,
signed ~t Washington on November 14, 1944, supplementary to
the treaty, subject to the following understandings, and that these
understandings will be mentioned in the ratification- of this treaty
-as conveying the true meaning of the treaty, and will in effect
form a part of the treaty:

H(a) That no commitment for works to be built by the United
States in whole or in part at its expense, or for expenditures by the
United States, other than those specifically provided for in the
treaty, shall be made by the Secretary of State _of the United
States, the Commissioner of the United States Section of the
International Boundary and Water Commission, the United
States Section of said Commission, or any other officer or employee
()f the United States, without prior approval of the Congress of
the United States. It is unde~tood that the works to be bllilt
by the United States, in whole or in part at its expense, and the
expenditures by the United States, which are specifically pro­
vided for in the treaty, are as follows:

"1. The joint construction of the three storage and flood-control
dams on the Rio Grande below Fort Quitman, Texas, mentioned
in article 5 of the treaty.

"2. The dams and other joint works required for the diversion
of the flow of the Rio Grande mentioned in subparagraph II of
article 5 of the treaty, it being understood that the commitment
of the United States to make expenditures under this subpara­
graph is limited to its share of the cost of one dam and works
appurtenant thereto...

"3. Stream-gaging stations which may be required under the
provisions of section (j) of article 9 of the treaty and of subpara­
graph (d) of article 12 of the treaty.

"4. The Davis Dam and Reservoir mentioned in subparagraph
(b) of article 12 of the treaty.

"5. The joint flood-control investigations, preparation of plans,
and reports on the Rio Grande below Fort Quitman required by
the provisions of article 6 of the treaty.

"6. The joint flood-control investigations, preparations of
plans, and reports on the lower Colorado River between the
Imperial Dam and the Gulf of California required by article 13
of _the treaty.

"7. The joint investigations, preparation of plans, and reports
on the establishment of hydroelectric plants at the international
dams on the Rio Grande below Fort Quitman provided for by
article 7 of the treaty.
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U8. The studies, investigations, preparation of plans, recom­
mendations, reports, and other matters dealing with the Tijuana
River system provided for by the first paragraph (including the~

numbered subparagraphs) of article 16 of the treaty.
u(b) Insofar as they affect persons and property in the terri­

toriallimits of the United States, the powers and functions of the
Secretary of State of the United States, the Commissioner of the
United States Section of the International Boundary and Water
Commission, the United States Section of said Commission, and
any other officer or employee of the United States, shall be subject
to the statutory and constitutional controls and processes.
Nothing contained in the treaty or protocol shall be construed as
impairing the power of the Congress of the United States to
define the terms of office of members of the United States Section
of the International Boundary and Water Commission or to pro­
vide for their appointment by the President by and with the
advice and consent of the Senate or otherwise.

"(c) That nothing contained in the treaty or protocol shall be
construed as authorizing the Secretary of State of the United
States, the Commissioner of the United States Section of the
International Boundary and Water Commission, or the United
States Section of said Commission, directly or indirectly to alter
or control the distribution of water to users within the territorial
limits of any of the individual States.

"(d) That 'international dam or reservoir' means a dam or
reservoir built across the common boundary between the two
countries.

"(e) That the words 'international plants', appearing in article
19, mean only hydroelectric generating plants in connection with
dams built across the common bOWldary between the two
countries.

"(f) That the words 'electric current', appearing in article 19,
mean hydroelectric power ~enerated at an international plant.

"(g) That by the use of the words 'The jurisdiction of the Com­
mission shall extend to the limitrophe parts of the Rio Grande
(Rio Bravo) and the Colorado River, to the land boundary be­
tween the two countries, and to works located upon their common
boundary * * *, in the first sentence of the fifth paragraph
of article 2, is meant: 'The jurisdiction of the Commission shall
extend and be limited to the limitrophe parts of the Rio Grande
(Rio Bravo) and the Colorado River, to the land boUlldary be­
tween the two countries, and to works located upon their common
-boundary * * *.'

"(h) The word 'agreements' whenever used in subparagraphs
{a), '(c), and (d) of article 24 of the treaty shall refer only to agree-
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ments entered into pursuant to and subject to the provisions and
limitations of treaties in force between the United States of
America and the United Mexican States.

"(i) 'fhe word 'disputes' in 'the second paragraph of article 2
shall have reference only to disputes between the Governments of
the United States of America and the United 11e~ican States.

"(j) First, that the one million seven hundred thousand acre­
feet specified in subparagraph (b) of article 10 includes and is not
in addition to the one million five hundred thousand acre-feet,
the delivery of which to Mexico is guaranteed in subparagraph
(a) of article 10; second, that the one million five h1.mdred thou-·
sand acre-feet specwed in three places in said subparagraph (b)
is identical with the one million five hundred thousand acre-feet.
specified in said subparagraph (8,); third, that any use by
Mexico under said subparagraph (b) of quantities of water
arriving s.t the 11exican points of diversion in excess of said one·
million five hundred thousand acre-feet shall not give rise to any
future claim of right by ~lexico in excess of said guaranteed
quantity of one million five. hlpldred thousand acre-feet of water.

"(k) The United States recognizes a duty to require that the·
protective structures to be constructed under article' 12, parD-"
graph (a), of this treaty, are so constructed, operated, and main­
tained as to adequately prevent damage to property and lands.
within the lJnited States from the construction and operation of"
the diversion structure referred to in said paragraph."

AND WHEREAS the said treaty and protocol were duly ratified by
the President of the United States of America on November 1, 1945,­
in pursuance of the aforesaid advice and consent of the Senate and
subject to the aforesaid understandings on the part of tile United
States of .America ;

AND WHEREAS the said treaty and protocol were duly ratified by the
President of the United Mexican States on October 16, 1945, in pur­
suance and according to the terms of a Decree of September 27, 1945
of the Senate of the United ~fexicanStates 8.pproving the said treaty
and protocol and approving the said understandings on the part of the
United States of America ill all that refers to the rights and obligations
between the parties;

..L\ND WHEREAS it is provided in Article 28 of the said treaty that·
the treaty shall enter into force on the day of the exchange of ratifica-·
tions;

AND WHEREAS it is pro'\ided in the said protocol that the protocol
shall be regarded 8S an integral part of the 'Said treaty and shall be·
effective beghming ~ith the day of the entry into force of the said
treaty;

AND WHEREAS the respective instruments of ratification of the said
treaty and protocol were duly exchanged, and a protocol of exchange of

)
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.instruments of ratifica.tion was signed in the English and Spanish
languages, by the respective Plenipotentiaries of the United States of
America and the United Mexican States on November .8, 1945, the
English text of which protocol of exchange of instruments of ratifica­
tion reads in part as follows:

"The ratification by the Government of the United States of
...\merica of the treaty and protocol aforesaid recit.es in their en­
tirety the understandings contained in the resolution of April 18,
1945 of the Senate of the United States of America advising and
consenting to ratification, the text of which resolution \vas com­
municated by the Government of the United States of ...\.merica to
the GovernmeJlt of the United Nfexican States. The ratification
by the Government of the United Mexican States of the treaty
and protocol aforesaid is effected, in the terms of its instrument
of ratification, in conformity to the Decree of September 27, 1945
of the Senate of the United Mexican States approving the t.reaty
and protocol aforesaid and approving also the aforesaid under­
standings on the part of the United States of America in all that
refers to the rights and obligations between both parties, and in
which the Nlexican Senate refrains from considering, because it is
not competent to pass judgment upon them, the provisions which
relate exclusively to the internal application of the treaty within
the United States of America and by its own authorities, and
which are included in the understandings set forth under the
letter (a) in its first part to the period preceding the words 'It is
understood' and under the letters (b) and (c)."

Now, THEREFORE, be it known tllst I, Harry S. Truman, President
of the United States of ...\merica, do hereby proclaim and make public
the said treaty and the said protocol supplementary thereto, to the
end that the same and every article and clause thereof may be observed
and fulfilled with good faith, on a,nd from the eighth day of November,
one thousand nine hundred forty-five, by the l,Tnited States of ...\merica
and by the citizens of the United States of ....\merica and all other
persons subject to the jurisdiction thereof.

IN TESTIMONY WHEREOF, I hav"e hereunto set my hand and caused
the Seal of the United States of ...\merica to be affixed.

DONE at the city of Washington this t'\venty-seventh day of No­
vember in the year of our Lord one thous9nd nine hundred

[SEAL] forty-five and of the Independence of the United States of
...L\.merica the one hundred seventieth.

H.:\.RRY S TRU~l.A.N

By the President:
JAMES F BYRNES

Secretary \1j State
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THE MEXICAN WATER TREATY:

EXTRACT FROM DEPARTMENT OF STATE BUL..
LETIN, NOVEMBER 11, 1945, A.L~OUNCING·

ENTRY INTO FORCE NOVEMBER 8, 1945

[From the Department of State BolletiDj

WATER TREATY AND PROTOCOL WITH MEXICO

ENTRY INTO FORCE

{Released to the press November 8)

At 12:30 p. m. today, November 8, 1,945, the Secretary of State,_
and Antonio Espinosa de los Monteros, ~'fexican .Ambassador in.
Washington, exchanged the instruments of ratification of the treaty
and supplementary protocol. between the United States and ~fexico·

relating to the utilization of the waters of the Colorado and Tijuana
Rivers and.of the Rio Grande (Rio Bravo) from Fort Quitman, Texas,.
to the Gulf of Mexico. The treaty was signed in Washington on
FebrUary 3, 1944. The supplementary protocol was signed in.
Washington. on November 14, 1944.

The Secretary of State and the Mexican .Ambassador signed a
protocol of exchange of instruments of ratification attesting to the
fact that the exchange had been effected. Before signing this docu-··
ment, each of them made a brief statement emphasizing the impor­
tance of the treaty as a basis for improving relations between the two
countries.

The President of the United States signed his instrument of ratifi-·
cation on November 1, 1945, the Senate having given its advice and
consent thereto by resolution of April 18, 1945. The Mexican instru-­
ment of ratification ,,"as signed by the President of ~lexico on October­
16, 1945, in accordance with a Decree of September 27, 1945 of the·
Mexican Senate. .

It is provided in article 28 of the treaty that it shall enter into force
on the day of the exchange of ratifications. The supplementary­
protocol, by its own terms, is an integral part of the treaty. Conse-·
quently, the treaty and protocol entered into force. on NoveIllber 8,.
1945, when the exchange of instruments of ratifications was effected..

[Balance of press release omitted.]
A887
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INTERDEPARTMENTAL AGREEMENT

(State and Interior DepartDlents)
. ,

June 18, 1945

~IEMORANDUM OF UNDERSTANDING AS TO FUNCTIONS AND JURISDIC­

TION OF AGENCIES OF THE UNITED STATES IN RELATION Td THE

COLORADO AND TIJUAN...>\. RIVERS AND THE RIO GRANDE BELOW FORT

QUITMAN, TEXAS UNDER WATER TREATY SIGNED AT W~SHINGTON,

FEBRUARY 3, 1944

This memorr..ndum of understanding made this 14th day of Febru­
arV. 1945 between the Department of State and the United States
Section, International Boundary and Water Commission, United
States and ~lexico (hereinafter referred to as the "United States Sec­
tion"), represented by the Secretary of State, and the Department of
the Interior, represented by the Secretary of the Interior, pursuant to
the provisions of the Treaty of February 3, 1944 between the United
States and ~fexico relating to the Colorado and Tijuana Rivers and
the Rio Grande below Fort Quitman, Texas (hereinafter referred to as
the "treaty"); the Protocol between the two Governments supple­
mentary to the treaty (hereinafter referred to as the "protocol") dated
November 14,1944; and existing domestic law of the United States.

WITNESSETH, THAT,

a. Whereas, the treaty establishes certain reciprocal rights and obli­
gations of the two nations and requires for its execution both joint and
independent determinations and actions on the part of the two Govern­
ments as represented, in the case of the United Stt.ttes, by the Depart­
ment of State and in the case of Mexico by the l\1inistry of Foreign
Relations, or acting through their respective Sections of the Inter­
national Boundary and Water Commission; and

b. Whereas, the use of works both of an international and domestic
character will be necessarily involved in the discharge of various treaty
functions; and

c. Whereas, the protocol provides that the said Governments agree
and understand that:

Wherever, by virtue of the provisions of the Treaty between
the United States of America and the United Mexican States,
signed in Was~gton on February 3, 1944, relating to the utili­
zation of the waters of the Colorado and Tijuana Rivers and of
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the Rio Grande from Fort Quitman, Texas, to the Gulf of ~fexico,
.specific functions are imposed on, or exclusive jurisdiction is
vested. in, either of the Sections of the International Boundary
and Water Commission, which involve the construction or use of
works for storage or conveyance of water, flood cOIl:trol, stream
gaging, or for any other purpose, which are situated wholly
within the Territory of the country of that Section, and which
.are to be used only partly for the performance of treaty provi­
sions, such jurisdiction shall be exercised, and such functions, in­
cluding the construction; operation and maintenance of the said
works, shall be performed and carried out by the Federal agencies
of that country which now or hereafter may be authorized by
domestic law to construct or to operate and maintain, such works
Such functions or jurisdictions shall be exercised ill conformity
with the provisions of the Treaty and in cooperation with the
·respective Section of the Commission, to the end that all inter­
.national obligations and functions may be coordinated and
fulfilled.

The works to be constructed or used on or alQng the boundary,
and those to be constrUcted or used exclusively for the discharge
of treaty stipulations, shall be under the jurisdiction of t.he Com­
mission or of the respective Section, in accordance with the pro­
visions of the Treaty. In carrying out the construction of such
works the. Sections of the Commission may utilize the services of
public or private organizations in accordance with the laws of
their respective countries.

'and which protocol is by the terms thereof made an integral part of
the treaty, to be effective on the day of the entry into force of the
treaty and to continue effective so long as the treaty remains in
force; and

d. Whereas, by 'virtue of the treaty and the protocol, the Secretary
of State and the United States Section are vested with general juris­
diction over the performance of treaty functions, in so far as the rights
and obligations of the United States are concerned, and are likewise
vested, and from time to time in the future may be further vested,
with jurisdiction over various works, constructed and to be con­
structed, on or along the boundary between the United States and
Mexico, and over certain matters and problems of an international
character arising on or affecting the said boundary, by virtue of
treaties in force between the two nations, and by virtue of Acts of
Congress; and

e. Whereas, the Secretary of the Interior, pUrsuant to the Reclama­
tion Law and other Acts of Congress pertaining to the investigation,
conservation and utilization of the water resources of the United
.States, has been, and from time to time in the futltre may be au-



MEXICAN TREATY-1945 AGREEMENT .A.891

thorized to construct and to operate and maintain certain facilities
wholly in the United States for the storage and conveyance of water,
flood control, production of hydroelectric power ~nd for other pur­
poses, which facilities priinarily pertain to the functions of the De­
partment of the Inferior but, some of which facilities, in consequence
of the treaty, will in part also pertain to treaty functions; and

f. Whereas, the Bureau of Reclamation (hereinafter referred to as
the "Bureau") is an agency of the Department of the Interior which
aids and assists -the Secretary of the Interior in the performance of
his responsibilities and functions pursuant to the Reclamation Law
and other Acts of Congress pertaining to the investigation, conserva­
tion and utilization of the water resourees of the United States; and.

g. Whereas, "in order that all international and domestic obligations
and functions prescribed by the treaty and domestic law may be
coordinated and fulfilled in the manner contemplated by the protocol,
it is mutually desirable to define and set forth the specific jurisdiction
and functions to be exercised by the Department of State and the
United States Section, and the Department of the Interior and its
agency, the BUTeau, with respect to the ·operation and maintenance of
:such existing works as may be necessary in whole or in part to the
fulfillment of treaty provisions, or which may be constructed, operated
and maintained pursuant thereto, and with respect to the gathering
-and collation of certain information and data and the making of
-certain findings of fact and recommendations which may become neces-
-sary or desirable in the fulfillment of treaty provisions; and to define
.the cooperation between the said Interior agency and the United
States Section as contemplated by the protocol in the performance of
functions under their respective jurisdiction;

Now, therefore, it is agreed as follows:
1. The principles enunciated in this memorandum and in the

protoc~land hereinabove in recital c set forth shall control with respect
to all facilities or works which now exist and which are to be used in
whole or in part in the discharge of treaty functions, or which may
hereafter be constructed pursuant to the treaty in relation to the Rio
Grande below Fort Quitman, Texas, and the Colorado and Tijuana
Rivers, even though such facilities or works may not be herein specifi­
cally enumerated. For the purpose of defining the respective juris­
diction and function of the Department of State, the Department of
the Interior and their respective agencies represented thereby, respect­
ing facilities which have been heretofore, or, which hereafter may be
constructed or hereafter used in connection with the performance of
treaty provisions;

(a) The term "works" and the -term "facilitie,," shall be construed
as embracing either or both works and facilities, and
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(b) For the purpose of this memorandum, the term "works located
upon their common boundary," as used in the treaty, and the term
"on * * * the boundary" wherever used in the treaty or the
protocol, shall ha.ve application only to works or features of works
situated partly in both countries. For the purpose of this memo­
randum the term "along the boundary," as used in the protocol, shall
have application only- to works or the features of works located in
such proximity to the boundary and of such a character as to control
or affect the regimen or flow of the boundary sections of the Rio
Grande or Colorado River, as determined by the Secretary of State
after consultation with the Secretary of the Interior and, in the event
they shall not be in accord as to such determination, with the appro~ ... 1
of the-President.

The pro-\?isions of this subdivision of this memorandum shall not
be (',()nstrued to effect:

(1) the allocation of works as to jurisdiction or function, ·or
both, made elsewhere in this memorandum,

(2) the regulatory jurisdiction of the Commission or the
U;nited States Section arising under prior existing treaties and
Acts of Congress. .

(c) Nothing in this memorandum shall be construed as effecting,
limiting, or modifying the functions and activities of the United
States Geological Survey, or of the United States·Section, respectively,
with respect to stream gaging and other water resources investigations.

2. The United States Section shall consult with the Bureau with
respect to the plans contemplated by subsection (2) of Article 16 of
the treaty relating to the Tijuana River.

3. The Department of State and the Department of the Interior,
and their respective agencies, the United States Section and the
Bureau, in the exercise of their respective jurisdictions and per­
formance of their respective functions, will cooperate with each other,
among other things, as to effecting, to the extent permissible by law,
assignment of personnel, transfer of funds and exchange of information
to the end that there may be fulfilled the provisions of the treaty, as
supplemented by the protocol, and the Reclamation Law and all
other Acts of Congress pertaining to the functions of the Department
of the Interior as to the investigation, conservation and utilization
of the natural resources of the United States. The Secretary of
State and the Secretary of the Interior will cooperate in making
studies, reports and recommendations, including those pertaining to
the obtaining of such legislative authorization as may be necessary,
concerning the allocation of costs of construction and operation and
maintenance of existing or future works, and of water investigations,
within the United States which have been heretofore, or may be in
the future, constructed or performed in whole or in part under au-
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thority vested in the Secretary of the Interior and which may be
utilized in whole or in part in the fulfillment of the treaty.

4. Unless and until otherwise provided in accordance with the
domestic law of the United States, in conformance with the treaty
and the protocol, the Bureau shall exercise or continue to exercise
jurisdiction, and shall perform functions and construction, where new
construction may be involved, and operation and maintenance,
within the principles stated herein, as to facilities and \vorks as
follows:

(a) Rio Grande
(1) .All facilities and works \vithin tIle United States constitut­

ing the Valley Gravity Canal and Storage project as provided for
in the Act of June 28, 1941 (55 Stat. 303, 338) except those
portions of the Project designated by the Secretary of State,
under the authority of that Act; as being international in char­
acter: Pro'~~ded, however, that ,vhenever the construction,
operation or maintenance of any feature of such ,yorks or facili­
ties may involve the use of, affect or interfere \vith the con­
struction, operation' or maintenance of any feature of the Lower
Rio Grande Flood. Control project under tile jurisdietion of the
United States section, the plans and specifications and princi­
ples of operation as to such feature of the said \Talley Gravity
Canel and Storage project shall be formulated by the Bureau
subject to the approval of the lTnited States Section.

(b) Colorado Ri·ver
(1) ...-\.11 facilities and works above and including Laguna

Dam., nnd all \vorks constituting 3 port of the Yum.a and Gila
Federal Reclam.ation projects of the Department of tile lnterior.

(2) ..:ill-.\merican Canal.
(3) Pilot Iillob check and wasteway and, to whatever extent

provision m.ay be rn.ade for the geIlervtion of electric energy at
Pilot Knob by the United States, the Pilot Knob power plant
and appurtenances.

(4) The design of the protective works \vithin the United
States contemplated by the provisions of Article 12 (a) of t.he
treaty as a result of the construction of tIle ~Iexican diversions
structure in the Colorado River shall be subject to the approval
of the Bureau, with the understanding that the part of such
works to be built in the United States may be built and operated
and maintained by the Bureau, at its option, subject to super­
visory control by the United States Section.

(5) The flood control works contemplated by .Article 13 of
the Treaty above Laguna Dam and, to the extent that may here­
after be agreed upon between the lTnited States Section and the
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Bureau by a memorandum supplementary hereto, the flood con­
trol works allocated to the United States between Laguna Dam
and the boundary: Provided, however, that nothing herein'shall
impair or modify the jurisdiction and .functions of the Bureau.
under the Act of January 21, 1927 (44 Stat. 1010), as amended,.
relating to the Colorado River front work and levee system.

(6) The Bureau will collect and communicate to the United.
States See-tion such data and information as may be necessary­
for the use of the United States Section in making the determi­
nations and findings of fact in accordance with Article 10 and
Article 15 of the treaty. Such determinations and findings shall
be made by the United States Section after consultation with
theBille~. .

5. Unless and until otherwise provided in accordance with domestic
laws of the United States, in conformance with the treaty and the
protocol, the United States Section shall exercise or continue to
exercise jurisdiction, and shall perform functions and constructiont

where new construction may be involved, and operation and main­
tenance, within the principles stated herein, as to facilities and works·
as follows:

(a) Rio Grande·
(1) In so far as the functions of the United States Section may

be involved, the engineering planning, designing, construction t

and operation and maintenance of the international dams and
other works provided for in the treaty: Pro'Dided, however, that.
the United States Section shall consult with the Bureau relative
to locations, plans and designs for construction, and principles
of operation of the principal international storage dams, and shall
consult with the National Park Service relative to the location
of any such dam which would involve construction in or the im­
pounding of water on lands in the area of the Big Bend National
Park.

(2) Power plants at the international storage dams: PrOfJided,
however, that the United States Section shall consult with the
Bureau with respect to plans and designs for the construction of'
such plants, and principles of operation; and Provided, further,
that the disposition in the United States of hydroelectric power
which, pursuant to the provisions of Article 7 of the treaty, is
generated at the, international storage dams on the Rio Grande
and is made available to the United States, shall be made in
accordance with such provisions therefor as the Congress of the
United States shall have provided or will provide; and the De­
partment of State will consult with the Department of the In­
terior in the performance of its functions regarding future agree-
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ments, regulations and other matters provided for in Article 19
of the treaty; and Provided, further, that the Secretary of State
will cooperate with the Secretary of the Interior in connection
with such legislation as hereafter may be proposed in the Congress
whereby the Secretary of the Interior may be authorized to dis­
pose of such power as may so become available to the United
States for disposal therein.

(b) Colorado River
(1) Functions with respect to approval of the location, design,

and construction and principles of operation of the main diversion
structure provided for in Article 12 (a) of the treaty if it shall be
built in the limitrophe section of the river: Provided, however,
that the United States Section shall consult with the Bureau as to
the location, design, and principles of operation of such structure.

(2) Works constructed or acquired pursuant to Article 12 (c)
of the treaty and used exclusively for delivery of water to Mexico:
Provided, that the United States Section will consult with the
Bureau in the development of plans and in the operation and
maintenance of such works, and; Provided., further, that ~o agree­
ment pursuant to Articles 11 (b) or 15-B of the Treaty which will
involve the use for the purposes set out therein of any works under
the jurisdiction of the Secretary of the Interior shall be made
without prior arrangements having been made with him.

(3) The part of the flood control works between Imperial Dam
and the Gulf of California provided for in Article 13 of the treaty,
which may be assigned to the United States, except the part
lying above Laguna Dam, and except as provided in subdivision
(b) 5 of Article 4 hereof; PrO'lJided, that the United States Section
will consult with the Bureau with respect to the design and con­
struction of the part of such works which may be built in the
United States.

(4) Approval of the plans for the temporary diversion structure
referred to in Article 27 of the treaty, and approval of the con­
struction and operation thereof, subject to concurrence therein by
the Bureau.

(5) Subject to the provisions of subdivision (b) (4) of Article 4
hereof, the design, construction, and maintenance and operation
of the protective works within the United States contemplated by
the provisions of Article 12 (a) of the treaty as a result of the con­
struction of the Mexican diversion structure in the Colorado
River.

6. Where the use of any works under the jurisdiction or control of
the Bureau is required for the discharge of any treaty functions, such
work or works shall be operated and maintained,. in cooperation with
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the United States Section, in such manner that all treaty functions
may be coordinated and fulfilled. Where provision is made in this
memorandum of understanding for consultation regarding the plan­
ning, design, construction or operation of works, or the discharge of
-other treaty functions, or functions under domestic law, it is under­
'stood that the Bureau and the United States Section ",;II mutually
cooperate in furnishing such advice and assistance, consistent \vith
their normal operations and to the extent permissible by law, in fur­
nishing such services as may be requested by one of the other.

7. In order to insure compliance with the provisions of tIle treaty
and domestic la,v, to the fullest extent practicable, ,v·herever action
is proposed to be taken by one of the cooperating agencies"in the exer­
cise of its jurisdiction or function pertaining to supject matter tIle
responsibility or function of the other which may be affected thereby,
an opportunity for consultation will be afforded by the acting agency
.a reasonable time in advance of the taking of such action.

8. TIle status of the jurisdiction and functions of the United States
Section and the Bureau, respectively, shall continue, as to the Rio
Grande above Fort Quitman and works thereon, as such status may
exist independently of and unaffected by this memorandum.

9. This memorandum of understanding shall not become effective
until it has been approved by tIle President of the United States and
until the treaty as supplemented by the protocol becomes effective
by an exchange of ratifications.

IN WITNESS WHEREOF, the Secretary of State and tIle Secretary of
the Interior have hereunto subscribed their official signature the day
and year first above written..

(sgnd) JOSEPH C. ORE"",
Acti'ng Secretary of State.

(sgnd) HAROLD L. ICKES,

Secretary of the Interior.
Approved June 18, 1945.

(s) HARRY S. TRUMAN,
President of the United States.
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MORELOS DAM

lVIINUTE NO. 189 OF THE INTERNATIONAL BOUND­
ARY AND WATER COl\IMISSION, MAY 12, 1948,
AND JOINT REP0:RT OF THE PRINCIPAL ENGI­
NEERS, l\IAY 10, 1948

[English text of ~linute No. 189 dated May 12, 1948J

INTERNATIONAL BOUNDARY AND WATER COMMISSION

UNITED ST.ATES A~'fD MEXICO

EL PASO, TEX., .~lay 12, 1948.

JIINUTE l.Vo. 189

DETER~fINATIONS AS TO SrfE AND DESIGN ]"EATURES OF THE ~IAIN

DIVERSION STRUCTURE TO BE CONSTRUCTED BY ~IEXICO ON THE

COLORADO RIVER AND " ...ORKS NECESSITATED THEREBY FOR

PROTECTION OF UKITED STATES LANDS, PURSUANT TO THE PRO­

VISIONS OF .\.RTICI.;E 12 (A) OF THE "'rATER TREATY CONCLUDED

FEBRUARY 3, 1944
TIle Commission met at tIle offices of the United States Section at

EI Paso, Texas, on ~lay 12, 1948, at 10:00 a. m., to formulate decisions
pursuant to the provisions of article 12 (a) of the 'Vater Treaty of
February 3, 1944, and subject to the approval of the t'\VO Gov-ernments,
\vith respect to location and design features of the main diversion
structure to be built by ~lexico on the Colorado River, and with
respect to the works necessary to protect lands within the United
States against damage from such floods and seepage as might result
from the construction, operation and maintenance of this diversion
structure, which \\"'orks are to be constructed, operated and maintained
at the expense of ~fexico.

The development of the necessary data upon which to base these
decisions may be summarized as follows:

For several years prior to the negotiation of t.he 'Vater Treaty the
~-Iexican Section of the Commission in collaboration with other
interested ageneies of the ~lexican Government, had carried on pre­
liminary studies UIld investigations with respect to feasible sites for a
diversion structure on the Colorado River belo,v the northernmost

A8{·7
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international land boundary for utilization in ~fexico of the waters
of this stream. The United States Section in collaboration with other
interested agencies of the United States had caITied on preliminary
studies and investigations of the probable effects upon lands within
the United States of a diversion structure at alternative sites in this
reach of the river. These preliminary studies and in,\Testigations by
both Sections "rere carefully reviewed by a joint engineering conference
held in Mexico City in March, 1946, and additional studies and
investigations were recommended by that conference.

Subsequently, joint engineering conferences were held in EI Paso,
Texas and Qiudad Juarez, Chihuahua, in January, 1947 in San Diego,
California, in.~fay, 1947, in Yuma, Arizona, in February, 1948, and in
EI Paso, Texas and Ciudad Juarez, Chihuahua, in March, 1948 to
review the additional studies and investigations carried on by the
two Sections of the Commission. In addition to the Commissioners
and Engineers of the two Sections of the Commission, the follo,ving
have participated in joint conferences andior have otherwise collab­
orated with the Commission:

For the United States Section: ":alker R. Young, Chief En,gineer,
E. A. Moritz, Director, Region III, J. K. Rohrer, District ~fanager,
Lower Colorado District, and members of their staffs, .of the Bureau of
Reclamation; and Technical Advisers J. L. Burkholder and Donald
C. Scott.

For the ~fexican Section: ..~tonio Coria, Assistant Chief of Tech­
nical Consultants, Aurelio Benassini, Assistant Chief of Irrigation,
Oscar Vega Arguelles, Director of Studies and Plans, and Eligio
Esquivel ~.f., Manager of the ~Iexicali Valley Irrigation District, of
the Ministry of Hydraulic Resources.

On the basis of the several pertinent studies and investigations and
the findings and recommendations of the joint engineering conferences,
the Principal Engineers prepared and submitted to the Commission,
under date of ~lay 10, 1948, their "Joint Report on the Location and
Design for the ~/Iain Diversion Structure for Mexico on the Colorado
River and Works necessitated thereby for the Protection of Un.ited
States Lands", the English and Spanish texts of l\rhich are attached
hereto as Exhibits Nos. 1 and I-A and form part hereof. Also
attached hereto and forming part hereof are: Exhibit No.2, map
entitled "Colorado River-Imperial Dam. to San Luis-Showing
Location of Morelos.Diversion Structure"; and Exhibits Nos. 3 and 4,
plans entitled "Main Diversion Structure-Colorado River", sheets 1
and 2, prepared by the Ministry of Hydraulic Resources of ~fexico

and referred to in the Joint Report of the Principal Engineers.
The Commission carefully reviewed the pertinent data and adopted

the following resolution:
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Pursuant to the provisions of &l ticle 12 <a) of the Water Treaty concluded
February 3, 1944, the Commis&ion hereby makes the following determinations,
subject to the approv~ of the two Governments:

1. The"Joint Report on the Location and Design for the Diversion Structure
for Mexico on the Colorado River and Works necessitated thereby for the Pro­
tection of United States Lands", submitted by the Principal Engineers under
date of May 10, 1948, is hereby approved in its entirety ~

2. Mexico having found that the preponderance (;f advantages is offered by the
Algodones site for the main diversion structure which it is to build on the Lower
Colorado River pursuant to the provisions of article 12 <a) of the Water Treaty,

.-the location of said structure at that site is hereby approved with the under­
standing that the necessary works for the protection of lands within the United
StAtes from the effects of the proposed structure at said site will be constructed,
operated and maintained at the expense of Mexico pursuant to the provisions of
article 12 (a) of the Water Treaty and that final plans for such works will be
developed in accordance with the agreement set forth in paragraph 4 hereof.

3. Construction of the said main diver&ion structure in substantial accordance
with the plans prepared by Mexico, entitled "Main Diversion StructUle­
Colorado River", sheets 1 and 2, and numbered 3005-0-2939 and 3005-0-2940,·
is hereby approved. It is understood and agreed that approval of said plans
shall not be construed as implying any undertaking by the Uni~States to deliver
waters of the Colorado River to Mexico in greater quantities 01 at greater rates
th&ll those stipulated in articles 10, 11 and 15 of the Water Treaty.

4. The nature and extent of the levees, interior drainage facilities and other
works, or improvements to existing works necessary to protect lands within the
United States against damage from such floods and seepage as might result from
the construction, operation and maintenance of the main diversion structure to be
built by l\:lexico on the Colorado River, shall be determined by the Commission
at the earliest possible d9.te and in accordance with the criteria recommended by
the Principal Engineers in their "Joint Report on the Location and Design for the
Main Diversion Structure for l\lexico on the Colorado River and Works neces­
sitated thereby for the Protection of United States Lands". The Commission's
determinations in these respects shall provide, among other things, (a) for the
construction, at the expense of ~1exico and simultaneously with the construction
of the main diversion structure in so far as may be engineeringly feasible, of the
works required in order to protect lands within the United States against such
floods as might result from the construction, operation and maintenance of the
diversion structure, and (b) for the construction, also at the expense of Mexico
and at such time as need therefor may develop 8S determined by the Commission,
of such interior drainage facilities as may be required to protect United States lands
against seepage resulting from the construction, operation and maintenance of
said diversion structure.

The meeting then adjourned.
sf L. Nf. LAWSON,

Oommissioner of the United States.
s/ D. HERRERA J.,

Oommissioner of Mexico.
sf GEORGE H. WINTERS,

Secretary of the United States Section.
s/ FERNANDO RIVAS S.,

Secretary of the .1Vlexican Section.
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[Copy]

[English text]

INTERNATIONAL BOUNDARY AND \JVATER COi\IMISSION

DNITED STATES AND MEXICO

EL PASO, TEXAS, .l.11ay 10,191,.8.

JOINT REPORT ON THE LOCA'fION AND DESIGN FOR THE ~-IAIN DIVER­
SION STRUCTURE FOR ~IEXICO ON THE COLORADO RIVER A.ND WORKS
NECESSITATED THEREBY FOR THE PROTECTION OF UNITED STATES
LANDS

TIle Honorable COMMISSIONERS,
INTERNATIONAL BOUNDARY AND ""ATER COl\Il\-IISSION,

UNITED STATES AND l\1EXICO,
El Paso, Texas ami CiUdad Juarez, Chihuahua.

SIRS: In accordance \vith your instructions, \ve submit. the follo\ving
report on the location and design for the main diversion structure on
the Colorado River which is to be built by lVIexico ullder art.icle 12 (0,)
of the "~at~rTreaty of February 3, 1944, and \nth respect to the worl{s
necessary to protect lands within the United Stat,es against damage
from such floods and seepage as might result from the construction,
operation and maintenance of this diversion structure, which works
are to be constructed, operated and maintained at the expense of
~lexico, also pursuant t.o the provisions of article 12 (a) of the Water
Treaty.

The studies and investigations nec.essary for the planning of the
diversion structure were outlined in the Report on the Engineering
Conference held in Mexico City in ~Iarch 1946. The pertinent parts
of these studies, carried on by the engineers of both Sections of the
Commission and reviewed by the Engineering Advisers of both, are
now adequately developed for purposes of making determinations
with respect to location and design of the diversion structure.

The studies show that the dam can best be built in the limitrophe
section of the Colorado River at the Algodones site abou~ one mile
downstream from the upper international boundary line. The loca­
tion of this site is shown on the attached drawing entitled "Colorado
River-Imperial Dam. to San Luis, showing Location of the 11orelos
Diversion Structure".

The studies also show that the structure. should reach from levee
to levee, a distance of about 1,400 feet, should have a gated section
about 700 feet long and an overflow section about 600 feet long; that
it should be of the floating type built of concrete and steel, protected
by concrete aprons, steel sheet piling and rock riprap both upstream

)
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and downstream, and with radial gates so designed that they can be
raised to safely pass a flood of 3,50,000 second-feet.

During the studies consideration was given to locating the dam
entirely in ~fexico at a site near San Luis, Sonora, and at a site in
the upper reaches of the limitrophe section of the river as described
above. In comparing the two sites, it was found that the rise in
normal river water surface necessary to permit the desired diversion
at the lower site would be approximately 10 feet whereas at the upper
site no rise would be required. It was also found that the cost of the
works needed to protect-1ands within the United States against damage
from such floods and seepage as might result from the construction,
operation and maintenance of the diversion structure, inclu~ing the
raising of the levees, the interior drainage facilities, other works and
improvements to existing works, would be much more extensive and
would cost a great deal more with the structure at the lower than at
the upper site. It was found by ~Iexico that the construction of a
canal system to irrigate lands in both the Mexicali Valley and the
Sonora Valley in ~fexico would be entirely feasible with the diversion
structure located at either site and that with the diversion structure
at the ...-\.lgodones site it would be possible for Mexico to divert up to
the capacity of its proposed canal system, whatever waters might
from time to time be available at that site. However, it is recognized
that the discharge of waters from the proposed canal system into the
United States ,vould be detrimental to both coantries and should be
restricted as far as possible.

Under the plan for the proposed canal systenl ~Iexico has deter­
mined that a part of the diverted waters can be used to irrigate the
lo\ver lands of the :Ylexicali Valley, wit.h the higher lands of that­
,ralley being irrigated by the ,vaters to be delivered through the .ill­
.American Canal to ~Jexico under the treaty, and that a part of the
diverted waters can be conveyed by a canal located along the ,vest
side of the river and a siphon under the river in the vicinity of Sa.n
Luis, Sonora, to irrigate the lands lying along the east side of the river
in the Sonora \Talley.

Following the selection by ~'!exico of the upper site for the diversion
structure, studies ,vere made of the probable effects of a structure so
located upon both the normal and flood flows of the river upstrea.nl
from the structure. It was found that as to ordinary flows no rise
in river ,vater surface is to be anticipated unless t4e structure and
diversion \vorks should be so operated as to cause sonle silting of the
bed of the strea.m. It appears that silting could he avoided if the

. gates in the diversion structure are so operated as to prevent raising
of the river water surface and if the main canal cross section is main­
tained at its designed elevation. Nevertheless, since some uncer­
tainty exists, an estimate has been made of the amount of drainage
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facilities that would be necessary in order to protect United States
lands lying upstream from the structure if a rise in the river bed of
three feet, and the corresponding rise of river stages, should be caused
by the struc~ure. These works would include the construction of
about 24 miles of drains located generally parallel with and on the
land ~ide of the protective levees, and might include as many as five
pumping plants. If the rise in the river bed should be more than
three feet, the mileage of drains required would be greater and -the
amount of water to be pumped would be increased. .

It was found that further studies are needed in order to determine
the size of the flood that should be used for the levee design; these
studies are now being made. On the basis of the completed studies
it was determined, howeV'er, that the necessary river levees in tIle
affected reaches of the Colorado and Gila rivers will have to be raised
a vertical distance corresponding to the rise caused by the diversion
structure in water surface elevation of whatever size flood is finally
determined to be the proper levee design flood. It was further deter­
mined that the levees should have a 20-foot crown width which should
be surfaced with gravel to provide a two-way road, that they should
have slopes not steeper than 2~ : 1 on the river side and 2 .: 1 on the
land side, that they should be protected on the river .side by a rock
blanket about five feet thick and that this rock blanket would have
to be raised for a vertical distance corresponding to the rise in flood
water surface caused by the structure.

It was also detennined that the diversion structure would cause a
rise of about 2.5 feet in the water surface above the structure with a
250,000 second-foot flood and of about 3.8 feet with a 350,000 second­
foot flood. We have subsequently agreed that the rise in water
surface for all large floods will extend upstream parallel to the water
surface slope of the flood without the dam, along the Colorado River
as far as the mouth of the Gila River, with backwater effects on up
the Colorado River to the Laguna Dam and up the Gila River for
some distance. All necessary criteria for design of the required flood
protective works upstream from the diversi~n structure have there­
fore been determined and agreed upon, except the size of flood for
design purposes and, as stated above, the necessary studies for this
determination are now being made.

Our studies lead to the conclusion that until such time as the
downstream effects of the diversion structure can be observed it will
not be possible to determine whether such effects are likely to result
in increased flood or seepage dangers to lands in the United States.
Accordingly, we have concluded that it is not possible at this· time
to determine the nature of .works, if any, that may ultimately be ·
required downstream from the structure in order to protect lands in
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the United States from floods or seepage resulting from the construc­
tion, operation and maintenance of the structure.

The studies that have been made of the conditions along the
Colorado River, both those outlined herein and the others also men­
tioned in the Report on Engineering Conference held in lVlexico City
in March 1946, and now partially completed, show clearly the inter­
relation between the now proposed construction of the main diversion
structure by Mexico, the construction of the' works necessary to
protect lands in the United States from the effects of the structure,
and the construction of the flood control works referred to in article 13
of the treaty. Accordingly, all studies and field investigations
necessary for the preparation of the report required by article 13 on
flood control on the Lower Colorado River between Imperial Dam
and the Gulf of California should be expedited in order that all works
finally recommended for construction may be coordinated. In
addition to the diversion structure and the protective works mentioned
above, these works may include flood control dams on the tributaries
of the Colorado River, and levees or the reconstruction of levees and
theirincidental works including intercepting drains, and rectification
works or improvements in the channel of the river to provide the
capacity required from Imperial Dam to the· Gulf of California.

We have carefully examined the plans for the main diversion struc­
ture prepared by Mexico, dated April 1948, numbered 3005-C-2939
and 3005-C-2940, and submitted to the Commission for approval,
and we are of the opinion that tbey meet the criteria stated herein­
above. The plans show that:

1. The structure will reach from lev:ee to levee, a distance of about
1,400 feet.

2. The gated section will have an over-all length of 702 feet and
will consist of twenty electrically operated radial gates 11 feet x 30
feet separated by concrete piers, ,vith the sill of the gates at an ele­
vation of 96.55 feet and with the floor of the superstructure at eleva­
tion 138.12 feet. In their raised position the gates are designed to
clear the maximum Hood of 350,000 second-feet by two feet. The
foundation for the gated section, which is of the floating type, will
be a reinforced concrete floor 4.9 feet thick under the piers and gates
and to.pering to a thickness of about 1.6 feet at the ends of both up­
stream and downstream aprons. The upstream apron \vill be pro­
tected by 20-foot steel sheet pilulg cut-off and the downstream apron
by 25-foot steel sheet piling.. The toe of the downstream apron will
be perforated to provide drainage through an inverte~ filter.

3. The overflo,v section of the dam will have a crest elevation of
107.6 feet, a length of 601.5 feet and will consist of a weir section of
9.8 feet in width and 7.55 feet high, supported on a concrete floor 2.6
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feet thic.k \",ith a concrete upstream apron 49.2 feet long, protected
at its upstream end by a· 20-foot steel sheet piling cut-off. The floor
below"the crest of the dam will be of concrete, 49.2 feet long, and pro­
tected at its lower end by 25-foot steel sheet piling..

4. Protection against scour below the' gated section of the structure
will be provided by rock riprap placed on a 4:1 slope and having
a minimum thickness of 6 feet and amounting to 50 cubic yards per
lineal foot. ~rotection to the overflow section below the structure
will be similarly provided by ro~k riprap having a minimum thickness
of 6 feet and amounting to 25 cubic yards per lineal foot. Protection
against sco-ur will be provided above the gated structure by rock riprap
with a minimum thickness of 6 feet amollnting to 24 cubic yards per
lineal foot and above the overflow section by rock riprap 2 feet thick
and amountillg to 14 cubic yards per lineal foot.

5. The headillg for the canal will consist of a reinforced concrete
structure of the floating type with a 20-foot steel sheet pile cut-off
at the upstream end of the floor and 25-foo~ steel sheet pile at the
downstream end of the floor. A reinforced concrete curtain wall will
be provided to prevent uncontrolled flow into the canal and the epen­
ings into the canal will consist of twelve orifices about 6~~ feet x 20
feet in size which will be controlled by radial gates. The deck of the
operating platform will be at an elevation of 138.1 feet and will be
provided with a 22-foot roadway. The design capacity of the heading,
about 8,000 second-feet, ,vas determined by ~Iexico to be the optimum
capacity, taking into consideration that the quantities of water avail­
able to ~Iexico under article 10 (b) of the 'Vater Treaty, which are
in addition t<> the guaranteed flows referred to in articles 10 (a), 11
and 15, ,vill V8.ry widely from year to year and are expected to decrease
materially as additional uses are made in the United States.

6. The levees on bot.h sides of the river, immediately above and
below the structure, will be heavily protected by rock revetment.

7. The fioodways immediately above and below the dam will be so
excavated as to permit free flo,v of the flood ,vater.

Recom.mendatio'Tl.8:
It is recommended that:
1. The m.ain diversioll structure ,,"hich NIexico is to construct on the

Colorado River iIi accordanee ,vith paragrnph (0) of article 12 of the
"rater Treaty of February 3, 1944, be located at the above-described
Algodones site.

.-2. The malll diversion structure and appurtenant ',",orks, including
the leyee protective works inlmediately above and belo,,· the dam, be
built substantially In accordance y,,;th the plans prepared by l\lexic.o
and numbered 3005-C-2939 and 3005-C-2940, and attached hereto.

3. In the event the Commission determin.es that it is impracticable
to place the rock revetments in the bed of the river above and belo'v

)
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the structure in tIle positions sho\vn on the plans, a cable,vay be pro­
vided to facilitate the placing of such additional rocI\: a.8 may thereafter
becom.e necessary to prote<.:t the structure.

4. Construction of the main diversion structure and appurtenant
,vorks be carried .on tmder the supervision and control of the Commis­
sion and upon eom.pletion, the operation and maintenance thereof be
carried on under rules to be 3,(£opted by the Commission, \vllich should
provide~ 31nong other things. that river flo,vs in excess of ~fexico's

irrigation requirements be utilized to t.he greatest possible extent to
sluice the river channel and that the amounts of ",vater entering the
lTnited Statea from tile ~-1exican etlnnl systcln be held to a minimum.

,1 ....4..s soon as possible after the levee design flood is determined,
the Principal Engineers prepare and submit to the Commission a
report, using the- criteria hereinbefore set out, regarding the nature
and extent of the upstream ,vorks ,vhich will be necessary in order to
provide adequate flood protection to lands within the United States
,vitIl tIle diversion structure in operation, an estimate of tIle costs of
such works, the quantities of the various units of \vork involved, and
the plans and specifications for tlleir execution. The report should
include a breakdo,vn of the va.rious units of ,vork involved and of the
pstimates of costs, showing (a) those necessary ups!.ream to provide
adequate protection against the design flood without a diversion dam
and for which each country is responsible witilin its o\Vll territory,
and (b) those necessitated upstream by the ~Iexicall diversion dam
and for ,vhich Mexico is responsible under article 12 (a) of the Water
Treaty. The ,vorks should be built. simultaneously ,vith the construc­
tion of the diversion structure, as is also provided by article 12 (a).

6. Mter the diversioIl structure is placed in operation th3 Principal
Engineers make such studies and surveys as may be necessary to
determine the changes caused by the diversion structure in the river
regimen below the dam and in the wat?r plane under the lands adjacent
to the river belo\v the dam, deternline \Vllether any works are neces­
sary to protect l)"nited States lands from damages resulting from
floods or seepage due to downstream effects of the structure, and
submit a report of their findings to the Commission.

'7. Since no additional interior drainage facilities will be required up­
stream from the diversion structure to protect United States lands
from seepage until some time after the diversion structure is placed in
operation and then only if and to the extent that there is a rise in the
river water surface of ordinary flows, the determination whether such
additional interior drainage facilities will be necessary, and if so, the
nature and extent of such facilities, be deferred until the effects of the
~tructure in respect to seepage are kn·own. The Principal Engineers
should obtain continuous records of river stages above and below the
diversion structure and monthly records of ground water stages in
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adjoining areas, .and make from time to time, but not less frequently
than twice each year after the structure is placed in operation, such
underground water surveys and other investigations as they may deem
appropriate to determine whether any additional interior drainage
facUities are necessary in order to protect United States lands against
effects of. the structure, and if so, the nature and extent thereof, and
report their findings to the Commission.

8. Construction of the protective works referred to above in Recom­
mendations Nos. 5, 6 and 7, be carried on under the supervision and
control of the Commission· and upon completion, the operation and
maintenance thereof be carried on under rules and regulations to be
adopted by the Commission.

9. All studies and investigations necessary for the preparation of the
report on flood control on the LoweI: Colorado River referred to in
article 13 of the Water Treaty be completed at an early date and the
!-eport prepared thereon.

. Respectfully submitted,
sf C. M. Ainsworth,

C. M. AINSWORTH,

Principal Engineer of the United StateS Section.
s/ JesUs Franco Urias,

JESUS FRANCO VRfAS,
Principal Engineer of the Mwan Section.

)
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MORELOS DAM

APPROVAL BY THE STATE DEPARTMENT, JUNE
10, 1948, OF MINUTE 189 OF THE INTERNATIONAL
BOUNDARY A.L~- WATER CO.MMISSION, SUB-
JECT TO "UNDERSTA.L~INGS" .

~

[Copy]

DEPARTMENT OF STATE,

Wa8hingt01~, June 10, 1948.
In reply refer to
~f.A 71I-.1216M/5-1448
Air ~fail

Special Delivery

The Honorable L. M. LAWSON,

United States Commissioner, International Boundary and
Water Commission,

United States and J.VIexico, .
P. O. Box 1859, El Paso, Texas.

~Iy DEAR WIR. LAWSON: This will confirm the receipt of your letter
dated ~fay 14, 1948, enclosing the ·original and one copy of ~1inute

No. 189, dated May 12, 1948, of the International Boundary and
Water Comnlission, United States and 1'Iexico, for the consideration
of the Department. This ~Iinute sets forth the Commission's" deter­
minations as to site and design features of the main diversion structure
to be constructed by ~Iexico on the Colorado River and works neces­
sitated thereby for protection of United States lands pursuant to the
provisions of Article 12,(0,) of the Water Treaty concluded February 3,
1944."

I am pleased to inform you, confirming the Department's tele­
grams of June 8, 1948, and June 9, 1948, that Minute No. 189 is ap­
proved subject to the following understandings:

First, with reference to Determination No.3 of the Minute, it
is understood that in accord ,vith the provisions of .-\.rticle 11 of
the Water Treaty, waters from the United States arriving in the
bed of the limitrophe section of the Colorado River downstream
from the NIain Diversion Structure shall be included in the quan­
tity of 1,500,000 acre-feet guaranteed to Mexico by Article 10 of
the Treaty.

A907
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THE MEXICAN TREATY AND THE ALL-Aj}IERICAN
CANAL:

PROPOSAL OF Il\'IPERIAL IRRIGATION DISTRICT,
DECEl\lBER 2, 1947

DECEMBER 2, 1947.
Hon. GEORGE C. ~JARSHALL,

Secreta") of State,
Department of State, Jt"Jt7'ashington, D. O.

~fy DEAR ~IR. SECRETARY: On September 15 and 16 of this year
a joint meeting ,vas held in Los .Angeles between representatives of
the Department of State; the American Section of the International
Boundary and Water Commission, United States and ~Iexico;Depart­
ment of tJustice; Bureau of Reclamation of the Department of the
Interior; and Imperial Irrigation District. A list of those in attend­
ance on each of the two days is attached for reference. At that
meeting a number of matters were discussed, ,vhich involve the All­
American Canal project (authorized by the Boulder Canyon Project
Act of December 21, 1928-Public No. 642, 70th Cong.), properties
and rights of Imperial Irrigation District, and the treaty between the
United States and ~lexico (Treaty Series 994), .which became effec­
tive November 8, 1945. .Any reference herein to that treaty is
intended to include the treaty signed February 3, 1944, the protocol
to the treaty signed November 14, 1944, and the ·reservations to the
treaty as contained in the resolution of ratification of the Senate of the
United States, adopted April 18, 1945.-

At the outset we want .to make it clear that Imperial Irrigation
District recognizes the treaty as the law of the land, which should be
and will be observed and carried out in good faith by both countries,
and that this district neither desires nor intends by anything said
herein to suggest or seek a modification of the treaty nor to interfere
with its proper administration. It is the purpose and intent of this
district to cooperate in every 'yay with the United States Govern­
ment to facilitate operations under and in conformance ,vith the
treaty. In turn, we ask and believe we are entitled to have the cooper­
ation of our Government in the recognition, observance, and protec­
tion of the interests and properties of the people of Imperial Valley,
whom this district represents.
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One of the results of the discussions had at the meeting above
referred to was the suggestion that this district submit for your con­
sideration a plan or proposal which this district might desire for the
diversion, transportation, and delivery of that portion of the water
of the Colorado River allotted to ~fexico by the treaty, which is to
be delivered by means of the All-American Canal and a canal con- ,
necting the lower end of the Pilot Knob Wasteway with the inter­
national boundary (art. 11 (c) of the treaty).

In the following we submit such a proposal, including several alter­
natives. It is not intended that the proposal, or any part of it, ~e

considered as necessarily in final form or not subject to modification,
but rather that it is of a prelimmary nature and is being submitted
for your consideration. It was understood tha.t the opportunity would
be afforded us for further discussion after you had given it such
consideration.

1. USE OF ALL-AMERICAN CANAL FACILITIES FOR DELIVERY OF WATER

TO MEXICO

The All-American Canal facilities required to be used in connection
with the delivery of water to Mexico by means of said canal, under
article 11 (c) of the treaty, are· Imperial Dam, the headworks of said
canal at Imperial Dam, and the portion of said canal from said head­
works to and including the Pilot Knob Check and Pilot Knob
Wasteway.

Imperial Irrigation District will:
(1) Take over the care, operation, .and maintenance of these

facilities and of Laguna Dam, under and in accordance with the
provisions of article 8 of-that certain contract between the United
States and said district dated December 1, 1932;

(2) Dedicate and make available at all times from the ca­
pacity provided for said district· in said facilities under said con­
tract of December 1, 1932, the capacity required to delivel· to
Mexico the water which, under article 11 (c) of the treaty, is to
be delivered to Mexico by means of said facilities; .

(3) An an agent of the United States, divert from the Colorado
River at Imperial Dam, transport through and by means of such
facilities, and deliver at the end of the Pilot Knob Wasteway the'
water to be delivered to Mexico under said treaty, as aforesaid,
and which water is made available in the river at Imperial Dam
for such purpose, such deliveries to be made at the times and in
the amounts as directed by the United States and under and in
accordance with rules and regulations as may from time to time
be formulated by the United States in connection with such
deliveries; and

)
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(4) Provide the capacity in the All-American Canal and fur­
nish such services, all as aforesaid, without in anywise modify­
ing the obligation of the district for the repayment to the United
States of the cost of- the All-Ainerican. Canal project under the
provisions of said contract of December 1, 1932.

It is to be understood tb'at at, any time or during such times as in the
opinion of the United States said district fails to carry out the pro­
visions hereof in a manner satisfactory to the United States, the United
States may, with or without notice to said district, assume direct con­
trol of such facilities and maintain such direct control for such period
as the United States deems necessary. In such case, every employee
of Imperial Irrigation District, to the extent. that his duties or work
pertain to or 'are required in connection with the furnishing of sucb
water service to Me.:rico, as provided hereinabove, shall be co·osidered
as an employee of the United States and, at such time or during sucb.
times as the United States assumes such direct control, shall observe
and carry out any and all orders or directions given by the United
States in connection with. such service for the, delivery of water to
l\'fexico. ' Such assumption of direct control by the United States shall
not relieve the district from its obligations hereunder or under said
contract of December 1, 1932, nor from its obiigations for the compen­
sation of said employees referred to hereinabove.

Compensation to the district for services rendered hereunder shall
be determined by the United States, both as to the amount and time
of payment of any such compensation, which may be varied from year
to year or otherwise. It is to be understood, howe~er, that there shall
not be included in any such compensation any amount representing
payment for the construction cost of such facilities used by said dis­
trict in fUrnishing such. services.

In the event the United States decides not to turn over to the dis­
trict the care, operation, and maintenance of ImperialDamand Laguna
Dam, or either of them, as provided hereinabove, then the United
States need not do so; and this agreement will be considered as modi­
fied to that extent, but only to that extent, and ~ll other provisions
hereof shall remain in full force and effect.

II. DEVELOPMENT OF POWER POSSIBILITIES AT PILOT KNOB BY DISTRICT

In the matter of development by Imperial Irrigation District of
power possibilities at Pilot Knob on the .ill-.A.merican Canal, there was
agreement among those attending the meeting above referred to on
September 15 and 16 that the district had the right to develop sucb.
possibilities, provided only that proper safeguards are observed in the
operation of the power plant connected ,vith such development so as
to not in any way interfere with delivery of water to ~Iexico by means
of the .All-.American Canal.
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In Yie,v of the foregoing, it is proposed that the district be permitted
to develop said power possibilities on the ..~l-American Canal at or
near Pilot Knob, as provided for in said contract of December 1, 1932,
and to utilize said canal and works for such purpose. In connection
,vith'such po,ver development, the district sha.ll be permitted to utilize
not only the water to be delivered to ~:fexicQ by means of said canal,
but also any other '~Tater available at Imperial Dam, in accordance
,vit,}l the provisions of the last paragraph of article 17 of said contra·ct
of Decenlber 1, 1932;. provided, ho\vev(lr, that in no event or under
no circumstance shall the use of water for po,vrr purposes at or near
Pilot Knob interfere \vith the deliveIJ:r of "Tater to ~fexico as provided
for herein. It shall be the obligation and duty of said district to make
provisions for and to so operate said plant and sn.id Pilot. Knob
Waste,vay as to provide a cont-iIllIoUS flow at. the end, of said Pilot
Knob Waste,vay in the amounts and as directed by the United States
for delivery to 11exico, all as proyided for hpreinabove.

III. ALL-AMERICAN CANAL CONTRACT OF DECE~I~ER 1, 1~82, BET\VEEX

THE UNITED STATES AND Il\IPERIAL IRRIG.\.TION DISTRICT

The All-.t\.merican Canal contract of December 1, 1932, hereinabove
referred t.o, between the Unit.ed States and ImperiQ,1 Irrigation Dis­
trict, shall be considered as modified to thE1' extent, but only to the
extent, required by tllis agreement. In all other respects, including,
among others, repayment obligations of Imperial Irriga.t.ion District,
said contract shall remain in full for~e and effect and shall be observed
in good faith by the pa.rti(lS to said contra~t. .

IV. PROPERTIES AND 'VORKS OF I:\IPERIAL IHRIGATIOK DISTRICT AT

ANDRADE

Under t.he provisions of the treaty· (art. 11 (c)), tIle ,vater to be
delivered to ~Iexico by means of the All-American Canal is to be
carried by a canal from the lower end of the Pilot Knob Wasteway
to the internationa.l boundary and there delivereq to yIexico in the
Alamo Canal or "any other ~\'fexican Canal ,vhich may be sub­
stituted for the Alamo Canal"; it is our understanding- that ~fexico

intends to utilize the present Alamo Canal at and belo,v the inter­
national boundary.

It should be pointed out that the Pilot Knob "''''asteway was con­
structed with a capacity of 13,000 second-feet as a means of regulating
the flow in the All-American Canal below the Pilot Knob Check and
also as an outlet or wasteway for the full flow of the. canal in case of
accident to the canal. To reach the river, water released from the
All-American Canal t.hrough the Pilot. Knob 'Vasteway (or ,vhen the
proposed power plant is in operation, then through such power plant),
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,vhich is not to be delivered to 1Iexiro must pass through a short
section of the district's ...~lamo Canal, then through the district's
Rockwood Head Gate located adjacent to the river. In vie'v of this
use of the Pilot Knob Waste\\"'ay, both for regulating flo\v in tIle
....\.ll-•.\.merican Canal as well as delivery of water to Mexico, a control
structure (such as the district's Hanlon Heading) is required in the
.Uamo Canal between the lo\\"er end of the Pilot Knob Wasteway and
the delivery point on tIle international boundary hy \vhich to control
and regulate the ,vater to be delivered to :\lexico. ..

Imperial Irrigation District o\vns the properties and works required
for or useful in connection ,vith ·tllis service to :\Iexico. In addition
the district o,vns a rock quarry, buildings and equipment in tIle same
location, ,vhich ha,"'e been used in the past and will be required in the
future for constructing and maintaining river protection 'Yorks, bOt.}l

in the United States and ~lexico. All of these properties alld works
are referred to as the" ...-\ndrade' , properties of the district. In passing,
it may be noted that these properties have been utilized by the district
for delivery of water-· to :YIexico fronl the time development commenced
up to and including the present time. ~llio at Andrade ,vere located
the headquarters for work on the river protection levees along the
Colorado River, both in the United States and in ~Iexico.

Imperial Irrigation District ,vill:
(1) Continue the care, operation, and maintenance of the

...t\lamo Canal and related facilities from and including the Rock­
wood Head Gate to the international boundary (as it has been
and now is doing) and, as an agent of the United States, deliver
the ,vater to :\Iexico provided by the treaty, such deliveries to
be made at the times and in the amoiInts as directed by the
United States and under and in accordance with such rules and
regulations as may, from time to time, be formulated by the
United States. Compensation ~hall be paid to the district for the
furlllshing of such services and use of stIch facilities as may be
determined by agreement between the United States and the
district, provided the United States shall have the right to assume
the care, operation, and maintenance of said facilities with or
without notice to the district at any time or during sueh times as,
in the opinion of the United States, the services furnished by the
district are not satisfactory to the United States and, in sl.lch
event, compensation paid to the district shall be reduced to an
amount to cover only the leasing of said facilities by the Unite(i
States, such reduced amount of compensation to be agreed to
bet,veen the United States and the district prior to the making
of this agreement; or

(2) Lease to the United States the ~'1lamo Canal and related
facilities from and including the Rockwood Head Gate (subject
77831-48-70
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to the use of said Rock,vood Head Gate in connection with the
operations of the .All-.~merican Canal and Pilot Knob power
plant) to the international boundary, the United States to supply
the services required in connect.ion with said deliveries of water
to lYfexico through said facilities. Compensation shall be paid
to the district for the use of said facilities as may be detennined
by agreement between the United States and the District; or

(3) Sell to the United States the Alamo Canal and related facil­
ities from and including the Rockwood Head Gate (subject to
the use of said Rockwood Head Gate in connection '\\ith the
operat.ions of the AlI-AmeI:ican Canal and Pilot Knob power
plant) to the international boundary, the United States to supply
th~ services required in connection with said delivery of water to
1vfexico through said facilities. The price to be paid the district
for said facilities shall be determined by agreement, between the
United States and the district.

(4) Lease to the United States the rock quarry and related
facilities of the district, in the event either proposal (1) or (2)
next above is selected by the United States, the United States
to furnish any and all services required to utilize said quarry and
said related facilities. Compensation to be paid the district for
the lease of quarry and said related facilities· shall be determined
by agreement between the United States and the district; or·

(5) Sell to the United States the rock quarry and other Andrade
properties and works of the district not included in proposal' (3)
next above, in the event said proposal (3) next above is selected
by the United States. The United States will furnish all services
required in the use of said quarry and other Andrade properties
and works purchased from the district. The price to be paid the
district for said quarry and other Andrade properties and works
of the district shall be detennined by agreement between the
United States and the district.

May we ask your earnest consideration of these proposals to the
end that an agreement may be reached satisfactory to all concerned.
We shall be glad to meet with you at any time you will fix for such
additional discussions as may be necessary for the working out of a
final agreement at the earliest possible date.

Sincerely yours,
EVAN T. HEWES,

President, Board of Directors.

)
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THE lVIEXICAN TREATY AND THE.ALL-AMERICAN
CANAL:

PILOT KNOB POWER PLANT, y LEITER FROl\'1
IMPE~RIAL IRRIGATION DISTRICT TO THE
STATE DEPARTME.~T, JANUARY 9, 1948, WITH
PLANS AJ.~EXED

JANUARY 9, 1948.
Re District's letter of December 2, 1947, submitting proposal re

All-American" Canal, etc.

Hon. GEORGE C. MARSHALL,

Secretary oj State,
Departmem of State, Washington 25, ~. o.

My DEAR MR. SECRETARY: Our attention has been called to the
fact that, in connection with the proposal we submitted to you by
letter dated December 2, 1947, we did not include plans and descrip­
tion of the proposed Pilot Knob power development in its relation to
our proposal. Accordingly, there are attached the following: 1

Drawing No. 213-D-5308-1-Pilot Knob Power Plant, Develop··
ment-Southwest Area, Plan and Profile-Topography.

Drawing No. E068o-Perspective of Diversion Facilities at
Andrade, T. 16 S., R. 21 E.

While I believe these two drawings will give you the information
necessary at this time in considering our proposal, should you desire
any further details, we shall be glad' to furnish them to you. We
have completed detail plans and specifications for the entire power­
plant insta.llation and are, therefore, in a position to give you any
further details d~sired.

Drawing No. 213-D-5308-1 shows the plan of the proposed power
development in respect to the All-American Canal and the existing
Pilot Knob Wasteway. The intake for the power plant is to be
located on the east bank of the All-American Canal about 400 feet
upstream from the Pilot Knob Wasteway. At the top of the drawing
is shown a profile, with key elevations, from the intake at the All­
American Canal, through the power plant and tailrace, to the junction
with the channel at the lower end of the Pilot Knob Wasteway. A
short distance downstream from this point is the junction of the
spillway channel with the Alamo Canal. The penstock gate structure,

1 These drawings are omitted because of size and scale.
A.915
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the penstoeks to the po,ver plant, tIle po\\rer plant itself, and the
tailrace are loeated, as you ,viII note, on private property of this
district.

The plant will hnve an installed capacity of 33,000 kilowatts, using
a maximum flo"r of 8,000 cubic feet per second. Th'e generalla,y-out
of the ,vastevlay and po"rer plant, as "'''ell as the capacit.y of tIle plant,
,vas- planned at the time the All-Anlerican. Canal ,vas designed,; and
constructed.

The pla.n of operation \\7"ill be similar to that at other drops on the
All-American Canal, at two of ,vhicll po,ver plants have now been·
operating succ~ssfully since 1941. These drops consist of a power
plant and adjoining spill,vay which are automatically synchronized
so as to maintain a constant flo,v in the cana.! below" the power plant;
sl.Ich \vater as is not passed through the po\\;er plant passes through
the spillway, the continuous flow being maintained by hydraulically
operated automatic gates in the spill\v'ay. This same plan of opera­
tion will be followed at Pilot Knob. In the Pilot Knob' Wasteway
llead-gate structure there are several electrically operated gates, on
either side of whicll are hydrauljcally operated automatic gates.
The latter will be synchronized "with power-plant operations to
maintain the desired flow into the Alamo Canal.. Furthermore, .it
is planned that the electrically operated gates ,viII be controlled from
the power pIa.nt to assist, ,vhen necessary, in regulathlg the flow and
in case of emergency. Our experience in operating under si llilar
conditions at the other- drops on the AlI-.~erican Canal, as above
referred to, has given ample proof of t.he reliability and satisfactory
results of this type of operation.

I;>rawing E0680 is a sketch showing general con4itioqs in the
vieinity o'f Andrade involved in the Pilot Knob power development
a.nd delivery of ,vater to Mexico througll the Alamo Canal, which I
believe is self-explanatory. As mentioned in my letter of December
2, 1947, submitting the proposal to you, the Pilot Knob Wasteway
serves a dual purpose. Under All-American Cana.} operations, the
,vaste,vay, toget.her with the Pilot Knob Check, serves to regulate
the flo\\" in the .t\.ll-American Canal below the Pilot Knob Check
and the ,vaste,vay is also available in case of accident to the canal
making necessary the emptying of the canal as rapidly as possible.
Under the treaty, water for Mexico to be delivered by means of the
All-American Canal will pass through the wasteway (or po,ver plant)
into the Alamo Canal, thence through Hanlon Heading to the inter-
national boundary. .

This brings up the point which I would like to stress; that is, that
Hanlon Heading is and must be the control structure so far as de­
liveries of water to Mexico are concerned. This is true whether the
Pilot Knob po\\~er plant is built or not. The Pilot Knob power
plant will in nowise interfere with the delivery of water by means of
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. the All-American ·Canal to ~Iexico. 'Whether ,vater released from
the All-American Canal at Pilot Knob goes through the wasteway or
the power plant, it reaches the Alamo Canal at the same point, and
the amount going to 1'iexico will be controlled at Hanlon Heading.

Hanlon Heading ,vas 'the original intake from the Colorado River ·
for the ...~amo Canal, the heading at that tinie being connected to
the river by a.n open channel not shown on the sketch. By reason
of extreme difficulties in keeping this open channel functioning, tIle
district f~und it necessary to construct the Rock,yood Heading in
the bank: of the River, from which a canal \vas excavated connecting
it with Hanlon Heading.

Rockwood Heading has bepn in operation since 1918 and is so con­
structed tllSt ,vater may pass through it in either direction. The
stnlcture contains 76 openings, eaell 6% feet in \""idth, the flow thrOUgll
the structure being controlled by \veir boards inserted in slots ill

each opening. Thus it may be seen that by the use of Rock,vood
and Hanlon Headings, full control may be lInd of any ,vater released
from the ..~l-American Canal. Such amount as is to be deliveJ;ed to
~lexic.o through the" ..\lamo Canal will be controlled and regulated by
Hanlon Heading, the balauC"e going back to the river through Rock­
wood Heading. This method of operation ,viII be followed \vhether
the proposed power plant is installed or not. In other \vords, the
operation of the Pilot !(nob po\ver plant will not change in any
manner the operations required in con~ectiol1 with the delivery of

. water to Mexico by means of the All-...~erican Canal and tIle .A.lanlo
Canal.

If any further explanation is desired or if you h,Rve any other ques­
tions. I know you will not hesitate to let me know.

Yours very truly,
EVAN T. HEWES,

Preside'nt, Board oj Directors.
~IJD:HMF

Copies to:
L. M. Lawson, ConunissioIler, United States Section, Inter­

national Boundary and Water Commission, United States and
~t[exico, EI Paso, Tex. ~

A. Devitt Vanech, ..~sistant ...lttorney General, Land Division,
Department of Justice, Washington, D. C.

Joseph F. ~lcPherson, special assistant to ...lttorney General,
Department of Justice, 80i Federal Building, Los ...-\..ngeles, Calif.

"J. A. Krng, Secretary of the Interior, Department of tIle
Interior, Washington, D. C.

~Iichael vV. Straus, Commissioner, Bureau of Reclamation,
Washington, D. C.

E. A. ~loritz, Director, Region III, Bureau of Reclamation,
Boulder City, Nev.
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THE MEXICA.L~TREATY AND THE ALL-AMERICAN
~ CANAL:

REPLY OF STATE DEPARTMENT, AUGUST 4,1948,
TO PROPOSALS OF Il\'IPERIAL IRRIGATION
DISTRICT

DEPARTMENT OF STATE,

Washington, August 4., 1948.
[SEAL]

In reply refer to
LIM 711.1216m All-American
Canal/5-748

Mr. EVAN T. HEWE~,
President, Board oj Directors,

Imperial Irrigation District,
El Centro, Calif. ·

~Iy DEAR MR. HEWES: Reference is made to your letters dated
December 2, 1947, and January 9, 1948, outlining proposals '\\~hich you

. believe would make it possible within the requirements of the water
treaty of 1944 between the United States and 1'Iexico for the Imperial
Irrigation District to operate and maintain the facilities necessary
to deliver to Mexico its share of the waters of the Colorado River
which are required to be delivered by way of the All-American Canal.

Your proposals have received careful consideration and the con­
clusion has been reached that in principle the operation and main­
tenance of Imperial and Laguna dams, and of the All-American Canal
and the Pilot Knob Wasteway, as well as the construction and opera­
tion of an electric power plant at Pilot Knob by the Imperial Irriga­
tion District somewhat along the lines of your proposals would be
possible under certain circumstances without violating the treaty.
It is the view of this Department, however, that clarifying amendments
to your proposals would be necessary. Consideration is being given
thereto, and it is hoped t.hat it will be possible to submit to you at a
reasonably early date a draft of a proposed agreement covering the
matter or to outline any other procedure which might be deemed
more feasible for the purpose. Pending final conclusion of the
agreement it is the belief of this Department that operation and

A919
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maintenance of the \vorks in question do,,"n to and including tIle Pilot
Knob Clleck and Waste\vay should remain in the United States.

. This Departmellt is of the opinion that the Treaty of 1944 requires
that this Governmellt acquire from the Imperial Irrigation, District
the Alanlo Canal in the l}"nited States and certain of its facilities includ­
ing the Rock"Tood and Hanloll Headings. Tbe question is being
examined by the Department \v'ith a view to deternlining the exact
properties 'VIlich \vill be reqllirecl. Although this phase of tIle matter
doubtless ,viII have to be considered separatel~"', every effort ~vill be
made to dea.! concurrentl.r with it and the matter of the opel:ation and
ma.intenance of the All-American Canal and its rplated fac~lities.

Sineer~ly yours,
For the Secreta.ry of Stn.te:

ER~EST A. GROSS,

The Legal Adt'iser.
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ATTORNEY GENERAL, opinions of, n. 19, p. 76.

B

BANNISTER, WARD, cited n. 1, p. Ii, n. 7, p. 18, n. ,44, p. 42, 11. 12, p. 54.
BARRETT ACT, 91.
~A8HOBE, H. W., 31; n. 21, p. 159.
BASIC MAGNESIU).{ PLANT, 99.
BERKEY, CHARLES, p. 78.
BIBLE, ALAN, n. 11, p. 91.
BISHOP, L. C., 31.
BLACK CANYON, 10, 16, 78, 119.
BOULDER CANYON, 8, 10, 15, 16, 119.
BOULDEB CANYON PROJECT (see also .next title, this index), scope 8, 11; n. 20, p.

26; n. 22, 23, p. 27; n. 25, p. 28; D. 26, p. 29; issues affecting, 32-34.
BOULDER CANYON PROJECT ACT, text, A213; 2, 9, 10, 11, 12, 13; events preceding

enactment, 32-43; enactment, 42; legislative history, n. 45, p. 43; in general,
44-59; major objectives, 44; conditions precedent, 45; financial structure,
45-47;power contracts, 47-50;water_~ontracts,50,51; AllAmerican Canal,
51, 52; Colorado River Compact, 53, 54; lower-basin compact, 54-57;
future river development, 57, 58; legislative history, sec. 4 (a) of, n. 14;p.
55; 101, 105, 113, 119, 120, 127, 144, summarization of major issues pre­
sented by Sec. 4 (e.) of, by Under Secretary Chapql&n, 151, 152.

Proclamation declaring effective, 1929, A233.
BOULDER CANYON PROJECT ADJUSTMENT ACT, text A265; cited, n. 24, p. 28;

49; n. 16, p. 72; in general, 86-91; legislative history of, D. 1, p. 86; summary
of, 88, 89; nonproject costs, 89, 90; McCarran Act, 90; Barrett Act, 91;
proclamation making effective, 99; 144.

Appropriation Act, 1949, A275.
Proclamation declaring, effective, 1941, A273.

BOULDER CANYON PROJECT FEDERAL RESERVATION, 84.
Recreational Area, Wild Life Refuge, D. 28, p. 84'.

BOULDER CITY, 78, 83, 84, 89.
School district, A275; p 90.

BURBANK, CITY OF:

Contract, Hoover Dam power, 1931, 69.
Contract, Hoover Da.m power, 1941, text, A393.
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CALDWELL, R.:E.:comments on Colorado River Compact, Al13; 19, 20.
CALIFORNIA, publications re compact, n. 1, p. 33; ratification of compact, 37, 60;

"Limitation Act," 60; lower-basin compact proposals of, 103-105; storage
contracts of, 106-110;. water contracts of, summary, 109; Colorado River
Commission of, n. 30, p. 9; n. 7, p. 116; County Water Authority Act, 136.

Acts ratifying compact:
Seven-State, 1923, 1929, text, A135, text, A159~

Six-State, 1925, 1929, text, A147, text, A161.
"Limitation Act," text, A.231, 50, 61.
Water-

Interior Department request for allocation, 1930, .A477.
Preliminary agreement, 1930, text, A475.
Seven-party agreement, 1931, text, A479.

CALIFORNIA DEVELOPMENT Co., 115.
CALIFORNIA ELECTRIC POWER CO., 84, 99, 100.

Contract, power, 1941, text, A443.
"Four-party Parker Unit," 1947, text, A723.

CARPENTER, DELPH E., comments on Colorado River Compact, .\.77; cited, n.
65, p. 15; n. 5, p. 17; 18, 19, 20, 22; n. 19, p. 25; 36; n. 44, p. 42.

CARR, W. S., n. 8, p. 67.
CARSON, eHABLES A., 31.
CASES: (See also, Case titles this Index)

AriZOftG v. CaJif-Omio, 283 U. S. 423 (1931), text, A771.
Ari%Oft(J v. California, 292 U. S. 341 (1934), text, A783.
AriZOf&G v. California, 298 U. S. 558 (1936), text, A805.
UniUd States v. Arizona, 295 U. S. 174 (1935), text, A.795.

CENTRAL ARIZONA LIGHT & POWER Co., 134.
CHAPMAN, OSCAR, p. 151.
CHEADLE, J. KENNARD, n. 11, p. 91.
CHILDERS, CHARLES L., n. 44, p. 42.
eIBOLA V.ULEY, 139.
COACHELLA VALLEY COUNTY W.-\TER DISTRICT, 107, 109, 119, 122, 123.

Contracts-
Agreement of compromise, Imperial, 1934, text, A621.
Construction, distribution system, 1947, text, A667.
Distribution works, authorization for expenditures, 1947, A591.
Water, 1934, Ilr 781, text, A633..

Seven-party water agreement, 1931, text, A479; 107-108.
COACHELLA VALLBY DIVISION, All-American Canal:

Finding of feasibility, 1947, A659.
COFFEY, R. J., n. 10, p. 68; n. 2, .p. 102.
COHEN, BENJAMIN, n. 11, p. 91.
COLE, THOMAS, n. 8, p. 67.
COLORADO:

.~cts ratifying compact, 31, 60.
Seven-State, 1923, text, A.137.
Six-State, 1925, text, A.149.

COLORADO RIVER, navigation, 2; Project Act provisions as to future development
of, 57, 58; comprehensive plan of development for, 144, 145.

COLORADO RIVER AQUEDUCT, 1, 129, 131; description of, 134-136.
COLORADO RIVER BOARD ("Sibert Board"), 41,42; 78.

A.ct appointing, AI8S.
Report, 1928, text, A.181.
Supplementary report, 1930, text, A.207.

COLORADO RIVER COMMISSION, 20-23; n. 24, p. 28; 29; n. 2, p. 152.
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COLORADO RIVER COMPACT, text., A17; 2,11,12; in general, 17-31; background, 17;
negotiations authorized, 19; negotiations, 20-23; snmnlary, 23-30; ratifi­
cation, 35; Project A'c!. provisions relating t.o, .53, 54; 105, ] OQ, 112~ 1] 3, 130t

141, 147, 148.
Authorizing negotiation of­

United States, A13.
Legislative history of, n. 11, p. 19.

States, A15.
Negotiator's COllunents 011­

Caldw'ell, Utah, A113. f

Carpellter, Colorado, 1\.77.
Dayis, A. P., UUlted States, A45.
Davis, S. B., Ne,,· Mexico, AI09.
Emerson, \Yyoming, ...<\12]. '
Hoover, report, l7uited States, A23.

A.nalysis, ITnited States, A3I.
~IcClure, California, A73.
Norviel, ...<\rizona, A207.
Scrughanl, Nevada, A107.
Sloan, Arizoua, ...\63.

Presidential proclanlstioll re, ·1929, A233.
Six-State ratifications of (citations ollly), .:\229.

COLOR.~DO RIYER DAM FtTND, 46, 89, 120, 144.
COLORADO RIYER DEVELOPMENT FU~D, 95, 144.
COLORADO RIVER FRONT VrORT\, 1946, A731; 129; ~ef}era,j}y, 13i-13~J.

COLORADO RIVER I!';DIAN RESERVATION. 8. 131. 137.
COMMON"·EALTH CL"C'B OF CALIFORNIA. "Tran~action~." 22.
HCOMMITTEE OF FOlTRTEEN/' 11. 14, p. 153.
HCOl\IMITTEE OF HIXTEE~,n n. 11, p. 91; re~olution of. 153-1.~;;.

COMPTROLLER GENERAL. opinions of. 77. 136.
CONGRESSIO~AL DOClJMEKTS, HEARINGS~ REPORT~. (S(,,, Hon:.:~; Benal('. t.his

index.)
CoxnREssloXAL H.ECORD. cited~ n. 42. p. 12~ n. 43, p. 12: n. 27. 2t~; 30. 33. p. 40;

n. 36, p. 41; n. 40-42, p. 42; n. 13, p ..54; n. l·t ~p. 5«1;' n. 16~ p..St); n. 19,
p. 57; n. 8, p. 67; ·n. 21, n. 77; n. 8, p. 80; n. 1+, 15. p. 81; n. 17~ 20, p. 82;
n. 1, p. 80; n. 7, p. 104; n. 8, p. 105; n. 11, p. 10o; n. n, p. 1]()~ n..5. p. 152.

CONTRACTS:
California Electric Po,,·e.r Co., 1947~ t.ext. A723.
"Forebay.. " 1936, text, A703.
"Four-party Parker l7nit," 1947, text, .<\723, 99. 100.
Hoover Dam pow'er~ in general, 47·-50. 63-77. H2-100; negotiaT,jO!J:--~ 6.~68;

regulations and contracts, 68-72; 92-96.
•<\gency contract. ~Iay 29, 1941. text, A301; 96, 97.
.Arizona, 1945, Ilr-1455, text, A357; 72.
Burbank, cit:,,· of, 1941, Ilr-1339, text ..A393.
California Electric Po,\ver Co., 1941, Ilr-1341. texL :\443; p. 69.
Energy cont.racts, in general, 97-99.
Executed under regulations, 1930, A253.
Glendale~ city of, 1941, Ilr-1340. text, .-\40p.
Los Angeles, city of~ n. 16. p. 72: 93. 96.

In41; agency, text, A30l.
1941. Ilr-1334, text~ A417.
1945, resale, text, A455.
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CONTRACTs-Continued
Hoover Dam power, in general-Continued

~IetroPolitan \Vater District, 68; n. 16, p. 72.
1941, Ilr-1336, text, A369.
1945, resale, text, A455.

Nevada, 1941, Ilr-1338, text, A345; 72.
Pasadena, city of, 1941, Ilr-1337, text, A3S!.
Reconstruction Finance Corporation, 1945 resale, text.. A.455.
Regulations governing, 1930, 1941~ text .\237~ text, A279.
Resa.le contract, 1945, text, A455; '99, 100.
Southern California. Edison Co.;

1930, lease, 68. .
1941, agency, text, A301.
1941, Ilr-1335, text, A431.
1945, resale, text, A455.

Hoover Dam "rater, in general, 50-51, 101-114.
California storage, 106-110; Arizona, 110-113.
~Tevada, 113, 114.
All-Alnerican Canal, 1932, Ilr-74i, text, A595; 107, 109, 11~-128.

Arizona, 1944, text, A.559.
Agreement of cODlpromise, 1934.

Imperial and Coachella, text, A621.
Coachella Valley County \Vater District, 107, 109.

193'~, lir-781, text, A633. .
1947, Ilr-7S1 (supplenlelltal), text, A.667.

IUlperial Irrigation District, 1D32, Ilr-747, text, .<\595; 102, 107, 109.
:';Ietropolitan \Vater District, 102, 107, 109, 124.

1030, Ilr-645, text, .-\499.
1931, Ilr-645 (supplementa.!), text, A507.
1947, text, A547.
Parker Dam construction, 1933, text, A689.
Parker Dam Forebay, 1936, text, A.703.
Parker Dam power plant, 1939, text, A.709.
Parker Dam power, modification, 1946, text., A717.

Navy Department, 109.
1945, NOy-13300, text, A523.
1-946, NOy-13300 (supplemental 1,2), text, A531; text, A543.

Nevada, 1942; supplemental 1944, text, A571, text, A579.
Palo Verde Irrigation District, 1933, text, A491; 107, 109.
Parker Dam:

Construction, 1933, text, A689.
Forebay, 1936, text, A703.
Four-party unit, 1947, text, ..\.723.
Power plant, 1939, text, A.709.
Power privilege modification, 1946, text., A7I7.

Regulations ~overning 1930, 1931, text, A485; text, A487; p. 108.
San Diego, city of, 109, 123.

1933, Ilr-7I3, text, A5l3.
1934, Ilr-1151, text, A671.
1945, NOy-13300, text, A523.
1946, Ilr-1483, text, A.SS5.
1946, NOy-13300 (supplemental 1,2), text, A531; text, .\.543.
1947, text, A547.
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CO~TRACTS-CoDtinued

Hoover Dam water, in general-Qontinued
San I?iego County Water .A.uthority:

. 1946, Ilr-1483, text, .A.585.
San Diego diversion, 1946, text, A717.

COOLIDGE, CALVIN, 42.
CORY, H. T., cited, D. 30, p. 9.
CRAMTON, LOUIS C., D. 27, p. 81.

D

DAVIS, 1\.. P., 11; cited ll. 30, p. 9; ll. 43,. p. 12; 18.~78, 116; D. 19, p. 119; 129.
Comments on Colorado Riyer Compact, A45. ..

DAYIS, ALMA, n. 11, p. 91; n. '14, p. 153.
DAVIS, STEPHEN B., 19, 20.
DAVIS DAM, 1", 8, 126, 129; description of, 129-13l.

Energy, allocation of, 1948, A761.
Finding of feasibility, 1941, A745.
Transmission circuits, A759.

DEARMOND, CHARLES F., n. 14, p. 153.
DEBLER, E. B., 5; cited, n. 2, p. 64; n 2, p. 102; 103.
DEFENSE PLANT CORPORATION, 99.
DENVER CONFERENCE OF GOVERNORS, 38.
DER~, GEORGE H., D. 44, p. 42.
DONOVAN, WILLIAM J., cited, D. 19, p. 57; ll. 8, 9, p. 67; n. 9~ p. 108, lO..I.·
DOUGLAS, LEWIS, n. 12, p. 111.
DOWD, M. J., n. 44, p. 42.
DURAND, '\\1'. F., 64, 78; n. 11, p. 91.

E
EAST MESA, 125.
ELY, NORTHCUTl\ cited, n. 4, p. 17; D. 13, p. 54; D. 14, p. 55; D. 10, p. 68; n.2)

p.l02.
ELY, SIMS, 18; D. 11, p. 19; n. 27, p. 84.
EMERSON, F. C., 19, 20, 42, D. 44, p. 42; 78.

Comments on Colorado River Compact, A121.
ENERGY CONTRACTS (see also Contracts, Hoover Dam power, this index), 97-9~.

F.

FALL-DAVIS REPORT, 1922, extracts from, A9; 3, 4,9,15, 16,20,119.
FARMER, HUGO B., n. 14, p. 153.
FEDERAL POWER COMMISSION, 11, 48, 92; annual reports, D. 34, p. 10; D. 40, p.

11; n. 42, p. 12.
FEDERAL RESERVATION. (See Boulder Canyon project, Federal reser,·ation, this

index.)
FEDERAL WATER POWER ACT, 11.
FINNEY RESOLUTION, 37, 60.
FISHER, L. C., n. 14, p. 153.
FIX, CLIFFORD E., n. 11, p. 91.
FLOOD CONTROL, 3, 13.

Act of 1944, A767; 136, 145.
Colorado River front work, 1946, A731.
International Boundary and Water Commission, nlinute 189, text, .A897; 189.

"FOREBAY" CONTRACT, PARKER DAM, 1936, text, A703; 132.
"FOUR PARTY PARKER UNIT CONTRACT," text, A723; 99, 100, 133.
FREEMAN, LEWIS R., cited, D. 2, p. 115.
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GARFIELD, JAMES R., 78.
GAlTLT, H..T., 124.
GAYLORD, JAMES, n. 14, p .. 153.
GILA CANAL, 1, 25.
GILA PROJECT, 125,_ 126, 129. 131; description of, 139-141.

finding of feasibilityT 1937, .A735•
.Authorization, 1947, .-\730.

GILES, GROVER, n. 11, p. 91; n. 14, p. 153.
GLENDALE. CITY OF

Contract, Hoover Dam po\ver, 1931, 69.·
Contract, Hoover Dam po\\·er, 1941, A405.

GOVE&."iOa'S CONFERENCE, 37.
GREESON ET AL. v. IMPERIAL IRRIQ~"Tl().V DlSTRlC1', 59 F. '2d 121 (1932), cit.ed

D. 2~p. 121. .
GauNSKY, C. E., cited" n. 30. p. 9; n. 44, p. 13; 118.

H
HAMU~, HOMER, 8.
H ..\NLON HEADING, 117, 125, 129; description of, 142, 143.
HAUSER, LOUIS .-\., D. 14, p. 153.
HAWKES, ALBERT 'V., 82, 159.
HAYDEN, C.o\.RL, cite:!, n. 4, p. 55; n. 8, p. 67.
HEADGATE ROCK DAM, 1, 8, 129, 137, 138.

Authorization, A701. .
HENRY, DAVID L., 78.
HEWES, EVAN T., n. 14, p. 1.53.
HILL, LOUIS C., 8; n. 10, p. 68; 78
HISTORICAL BACKGROtT~D,1-16; references, n. 18, p. 3; n. 30. p. 9.
HITCHCOCK, ERNEST D., D. 14, p. 15:3.
HOOVER DAM, 1, 2, 46; letters of Secretary of th.e Interior re appropriation~ for,

72-76; construc.tion of, 78-80; name of, 8o-83~ 89; power contracts, 47-50,
92-100; water contracts~ 50, 51, 101-114, 127, 129~ 130-133, 135, 142.

Construction, technical references, .A259.
Contracts, power. (See Contracts, this index.)

Executed under regulations, 1940, .~253.

Contracts~ regulations of, 1930, 1941, text, A237; text, A.278.
Contracts, water. (See C-ontracts, this index.)
Order to commence construction, A257.
Transmission circuits (table), A261.

HOOVER D.\M CONSULTING BOARD, 78.
HOOVER, HERBERT, 11, 16, 19, 20, 22, 33, 37, 61, 78, 81, 101; n. 15, p. 114; 153,

159-163.
Analysis of Colorado River Compact~ A.31.
Report on Colorado River Compact, .~23.

Proclamation, June 25, 1929, .L\233.
HOGSE DOCUMEXTS

No. 141. 55th Congu 2d sess., "Storage on Colorado River," 1897, n. 22, p.
83.

~o. 79. 57th Cong., 2d sess., "First Annual Report of the Reclamation
Service," 19:>2, cited, n. 14, po 2; 129.

:\0. 204~ 58th Cong., 3d seS8., "Use of Waters of the Colorado River,"
Director of the U. S. Geological Survey, 1905, D. 5, p. 116.
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HOUSE DOCUMENTs-Continued

No. 44, 70th Cong., 2d sess., "'Report of the Colorado River Board on the
Boulder Dam Project," 192.8, cited, 11. 38, p. 42. ·

No. 359, 71st Coug., 2d sess., "Report of the American Section of the Inter­
national ""ater Commission," 1930, n. 30, p. 9; ll. 18, p. 24; n. 4, p. 103;
n. 16, p. 114; n. 11,.12, p. 117; 11.8, p. 152, ll. 11, p. 153.

No. 186, 77th COllg., 1st sess., ;'Finding of Fea~ibilit.y, Davis Dam," 1942,
. ll. 1, p. 130.
No. 419, 80th Cong., 1st sess., "1"he Colorado Rh'cr," 1947, cited, n. 12,

p. 2; ll. 11, p. 106; 11. 17, p. 114; 145.
Hous~ liEARIN'OS:

On H. R. 6044, 66th Cong.) 1st. sess., "A.ll':AluericRll Canal for Imperial and
CoacheJJa \?aliey~,'~ 1919, n. 57, p. 14.

On H. R. 11449, 67th Cong., 2d sess., "Protection and DevelopnlelJt of the
Lo·we.r ColoTn.do Riyer Basin," 1922, n. 67, p. In; n. 1: p. 32; Il. 19, p. 39.

On H. R. 2903, 68th Cong., 1st S(ss., "Protection and Develop.ment of Lo,'·er
Colorado I-~iverBasiIl,".1923,n. 1, p. 32; n. ,20, p. 39.

()ll H. R. 6251 and 9826, 69th COHg., 1st ~ess., ··Colorado Rh~er Basin,"
1926, ll. 1, p. 32; n. 14-a, p. 37; 11. 22, 2tJ, p. 39.

Rules Comluittee hearings on H. R. 9826, 69rh Coug., 2d ~t.'8~., 1927,
n. 1, p. 33.

On H. R. 5773, 70th COl1P:., 1st se~~., ··Prot.eetion and Deyelopment of lhe
Lo\ver Colorado Riyer," 1928, 11. :35, p. 10; n. 16, p. 38; n. 32, p. 40; 11. 39,
p. 42; 11. 4, p. 152.

Rules COlnJn'ittee heariugs ot! fI. R. 5773, 1~)28, n. 1, p. 33.
On II. R. 5770, 70th Cong., 1st sess., "Regnlar.ing the Colorado Riyer, " 1928,

n. 1, p. 33.
On H. R. 10630, 74th Cong., 2d se~~., ., Inte.rior Appropriatio1l5 for 1937,"

1936, cited 'n. 24, p. 83.
On H. R. 9877, 76th Cong.; re Boulder Canyon Project Adjustlllt"Ilt A.ct.,

1939, 11. 3, p. 88.
On Interior Departlnent appropriat,ion bill for fi~cal year 1941, 76th Cong.,

3d seS:5., cited, 11. 24, p. 83.
On H. R. 5434, 79th Cong., .2d sess., '"Reauthorizing the Gila Project,"

1947, n. 17, p. 114; 11.28,30, p. 140.
On Interior Department appropriation bill for fiscal year 1949, 80th Cong.,

1948, n. 8, p. 90; n. 24, p. 124; n. 2S, p. 128; n. 3, p. 130; n. 18, p. 138; n.
22, 24, p. 139; n. 36, p. 142.

HOUSE REPORTS:

No. 1149, 65th Cong., 3d sess., "Flood Control, Colorado River, California
and Arizona," 1919, n. 48, p. 13.

No. 1657, 69th Cong., 1st sess., "Boulder Canyon Reclanlation Project,"
1926, n. 1, p. 32; n. 26, p. 40.

No. 2212, 69t.h Cong., 2d sess., "Protection and Development, Lo\ver
Colorado River," 1927, Jl. 1, p. 33.

No. 918, 70th Cong., 1st sess., "The Boulder Canyon Project," 1928, n. 63,
p. 15; 11. 1, p. 33; 11. 31, p. 40.

Rules Comrnittee report on H. R. 5773, 70th Cong., 1st sess., 1928, n.
1, p. 33.

No. 87, 80th Cong., 1st sess., "Restoring Natne of Hoover Danl," 1947, n.
16, p. 81.

Ko. 910, 80th Cong., 1st sess.~ '"Reauthorizing the Gila Project," 1947, n.
32, p. 141.

No. 1548, 80th COllg., 2d sesa., "San Diego Aqueduct .A.uthorization," ]948,
n. 10, p. 136.

(
\,
)



INDEX

HOWARD, JAMES H., n. 11, p. 91.
HULL, CORDELL, summary 01 ~Iexican water treaty, 155-157.
HYATT, EDWARD, 107.
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ICKES, HAROLD L., D. 14, p. 81; n. 11, p. 91; 92,111,112.
Memorandum re Arizona ,,-ater contract, 1944, ..'\567.
Proclamationa. Boulder Canyon Project Adjustment Act, effective 1941, 99.

IMPERIAL DAM, 1, 2,. 124, 126, 128, 129, 139, 141, 142.
Constnlction contract, text, A595.
San Diego capacity, text, A671.

IMPERIAL IRRIGATION DISTlUCT, 51; D. 3, p.'52; 102, 101, 109, 116, 121, 124, 128,
133, 134, 142, 167.

All-American Canal. (See title, this index.)
Allocation of costs, Coachella Division, 1941, A591.
Contracts:

Agreement of compromise, Imperial and Coachella,. 1934, text, A621
All-American Canal, 1932, text, A595.
Water, 1932, Ilr-14i, 'text, A595.

Laguna Dam contract, 1918, text, A589.
Injunction against ~iversion weir, 1916, A581.
Mexican water treaty:

1947 proposal re, A909; 147.
Pilot Knob power plant, plans submitted, A917.
State Department reply, 1948, A921.

Mexico, revenues from, A593.
Seven-party water agreement, 1931, text, .-\.479; 107, 108..

IMPElllAL IBBIQATlozr DIS'l'Mtnt, GREESON, et al., v., cited, n. 20, p. 121.
IMP.Bl~ llUUQA2'lozr DllJ'f'BltJ'l', MAUll v., cited, D. 23,~p. 59; D. 21, p. 122.
IMPERIAL VALLEY, 12.

Fall-Davis report, 1922, A9.
Federal investigation under Kinkaid ...-\ct, A7.

INTERDEPARTMENTAL AGBEEME~T, 1944, A889.
, INTERNATIONAL.BOUNDARY AND WATER COMMISSION, 83, 103, 125, 127, 142, 143,.

152, 165.
Mexican water treaty J text, A832.

Leases of land under treaty, A821.
Negotiation authorized, A817.

Minute 189, Morelos Dam, 1948, text, 4~897.

Approval, State Department, 1948, A907.
INTERIOR DEPARTMENT, 67, 81, 82; Appropriation Act for 1938, D. 27, p. 140.

Appropriation bill, fiscal year 1949, A275.
Bullshead Dam, finding of feasibility, 1941, A745.
Coachella Division, finding of feasibility, 1947, A659.
Davis Dam:

Energy allocation, 1948, .A.761.
Finding of feasibility, 1941, A145.

Gila project, finding of feasibility, 1937, A735.
Hoover Dam power contract regulations of 1930, 1941, text, A237; tert,

A279;47-50,92-1oo.
Hoover Dam water contract regulations of 1930, 1931, text, A485; t.ext~

A487; 51, 52, 101-114.
Mexican water treaty, interdepartmental agreement, A889.
Order to commence construction, Hoover Dam, A257.
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INTERIOR DEPARTMENT-Continued
Regulations, delivery of water, Arizona, 1933, text, A55!.
Secretary's memorandum re Arizona water contract, 1944, A567.

, Secretary's request for California water allocation, 1930, A477j 107'-
INTERSTATE COMPACTS, 17; n. 13, p. 54.
lVEs, LT. J. C., 2.

J

JOHNSON, HIRAM)V., 34,39,40; D. 16, p. 56; n. 11, p. 106.

K

KAMERMAN, BERNARD C., n. 11, p. 91.
KANSAS V. COLORADO, 206 U. S. 46 (1907), n. 3, p. 17.

• KETTNER BILJ.,S, 13, 14, 119~

KINKAID ACT, text, A7; 15, 119.
KIRGIS, FRED, n. 11, p. 91.
KLEINSORGE, PAUL L., cited, D. 14, p. 2; n. 42, p. 12; D. 44, p. 13; D. 4, p. 116.
!(RUG, J. A., VII, 130, 145.

L

LAGUNA DAM, 1, 2, 8, 4&, 51, 83, 118, 120, 124, 137, 138, 141, 144.
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