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CONTRACT BETWEEN THE UINTAH WATER CONSERVANCY DISTRICT
AND THE ISLAND DITCH COMPANY
FOR SALE OF THE USE OF IRRIGATION WATER
VERNAL UNIT, CENTRAL UTAH PROJECT

THIS CONTRACT, made this 10th day of February 1959 between
the UINTAH WATER CONSERVANCY DISTRICT, organized under the laws of the
Stete of Uteh, with its principal place of business at Vernal, Utah,
herein styled the District, and the ISLAND DITCH COMPANY, & corporation,
orgenized under the laws of the State of Utah, with its principal place
of business at Vernal, Utah, herein styled the Company:

WITNESSETH, That:

2. WHEREAS, the District entered into a contract with the
United States, dated July 14, 1958, hereinafter referred to as the
Government-District contract, for the repayment of certain costs of
construction of the works of the Vernal Unit, Central Utah Project,
which unit is hereinafter referred to as the project, by means of
which water, hereinaiter referred to as project water, will be delivered
from Stenaker Reservolr and other sources for irrigation, municipal, and
other uses, and a portion thereof will be available for use by the
Company .

3. NOW, THEREFORE, in consideration of the mutual and dependent
stipuiations and covenants herein contained, it is hereby mutuelly agreed

by and between the parties hereto as follows:

TERMS OF PAYMENT

L, The District will sell to the Company and the Company agrees

to purchase the perpetual right to the use of 370 acre-feet of



project water as hereinafter defined annually for irrigation purposes.
The Company will pay to the District $31,000.00 , herein referred to
as the Company construction obligation, in successive annual payments of
$620.00 for & period of fifty (50) years following the development
period established, as provided by Article 5 of the Govermment-District
contract. The computation of the Company censtruction obligation is
based upon thet part of the District obligation to the United States to
be paid by irrigation water users, to-wit, $1,500,000. FProvided, that
the ammual amount provided herein shall be paid whether water contracted
Por herein is delivered or taken by the Company, and be it further

Provided that the water purchased hereunder is to supplement the

Company's exlsting rights as limited under that certain contract between
the United States and the Company dated 9/12/58 releting to exchange
2nd adjusiment of water rights. In the project operation, project irri-
gation water will be apportioned annually to the Company and all other
project irrigetion users executing similar contracts using operating
eriteria furnished by the United States. An acre-foot as defined here-
under shall entiltle Tthe Company to 1/17,900 of the total annual project
irrigation water supply so apportioned. It is understood that by these
spporbionments the amount of water to be delivered under this contract
will fluectuate each year dependent upon the District's apportionment
which will be baged on its estimate of water available to project

ugers under their existing water rights. Any project water purchased
hereunder remaining in storage on Mey 15 of the next following irrigation
season will become project water and the Company shall be entitled to no

heldover storage rights beyond such date.



VARIABLE REPAYMENT PLAN

5. If the District should elect to make payments in accordance
with the variable repayment plan, as provided in Article 16 of the
Government-District contract, or should payments be adjusted by land
classes as contemplated by Article 4 thereof, then, and in that event,
the Company agrees that the annual installment payments provided for in
the preceding article shall be increased or decreased, as the case may
be, in the same ratio as payments by the District to the United States
are increased or decreased under such repayment plan.

DEVELOPMENT PERIOD - ANNUAL CHARGE

6. Notice of the commencement of the development period hereby
fixed at three years shall be given by the District upon the receipt of
said notice from the United States as provided in Article 5 of the
Government-Digtrict contract. 8Said notice shall contain a statement of
the charge per acre-foot or other charge for the use of project water
for the first year of the development period, and shall provide that
charges are payable on or before December 1 of the year in which such
notice is given. A notice of the annual charge for each succeeding
year of the development period shall be given by the District on or
before August 1 of the year preceding the year for which the project
water is to be received, and this charge shall be payable on or before
December 1 of the seme year. Charges for the use of water shall be
established with the obJject of collecting during the whole of said
development period an aggregate amount sufficient to defray the
portion allocated to irrigation by the Secretary of the Interior or

his duly suthorized representative hereinafter called the Secretary,



of all costs of operaticn and maintenance, accruing during the development
period, of all works to be utilized by the United States for the benefit
of any of the lands situated in the District. To the extent that payments
made by the Company are greater or less than actual costs of operation and
maintenance, adjustment thereof shall be made as provided in Article 5(c)
of* the Government-District contract. If necessary, supplemental notices
may be issued as preovided in Article 7.

PAYMENT OF OPERATION AND MATINTENANCE EXPENSES

T. After the end of the development period, the Company égrees
to pay to the District annually in advance its appropriate share of the ex-
penses of operation and maintenance allocated to irrigation water users.
The Company's share shall bhear the same ratic to the operation and main-
tenence and replacement expenses allocated to irrigation as the quantity
of project water purchased under this contract bears to the total quantity
of project irrigation water sold or otherwise disposed of by the District.
An operation and maintenance charge notice, containing a statement of the
estimated cost of operation, maintenance, and replacement to be paid by
the Company shall be furnished to the Company annually on or before August
1 of the year preceding the year to which the notice is applicable. The
Company shall pay the amount set out in any such operation and maintenance
charge notice on or before December 1 of the year in which such notice is
given.

Whenever, in the opinicn of the District, the funds so advanced
will be inadequate to operate and maintain the irrigation works being
operated by the District, a supplemental operation and maintenance charge

notice may be glven at any time stating therein the amount of the



Company's share of the additional funds required, and the Company shall
advance such addltional amounts on or hefore the date specified in the
supplemental notice. If the funds advanced by the Company under this
artlcle exceed the Company's pro rata share of the actual cost of
operation and maintenance for such irrigation works for the year for
vhich advenced, the surplus shall be credited on the operation and
maintenance charge payment due for the succeeding year or in the case
there is no such payment due to the District for the succeeding year,
it shall be applied on the next installment to be paid by the Company
to the District under the provisions of Article 4 of this agreement.
In the same manner as above, but beginning the first year in
which water is available to the Compeny, the Company agrees to pay an
appropriate share of annual payments to the reserve fund for operation
ard maintenance which the DBistrict is obligated to establish under the
provisions of Article 10 of the Government-District contract.

COMPANY TO USE ALL POWERS TO COLLECT CHARGES

8. The Company will levy and collect all necessary assess-
ments and calls against its outstanding stock, including amounts suf-
ficient to make up for the defaults of its stockholders ﬁho do not pay
such assessments and calls, in order to pay to the District all charges
specified in this agreement. The Compeny agrees to use all of its
powers and resources, including but not limited to the power to sell
the stock of delinquent stockholders and to withhold delivery of proj-
ect water in order to collect the necessary funds to pay such charges.
If other purchasers or allottees of project water default in their

payments to the District and if the District is otherwise unable to



meet its indebtedness to the United States under said Government-
District contract, the Company agrees to levy and collect additional
assessments in sufficient amount to pay to the District its proper
shaere of such delinguencies. If sgaild delinquencies are finally re-
covered from the defsulting purchasers or allotiees, the District
agress to make appropriate adjustments in subsequent charges against
the Company .

SECURITY FOR PAYMENT

9. The Company hereby grants to the District a first lien
upon the proceeds of annual and special assessments ageinst the stock
of the Company to the extent necessary to meet the annual payments due
the District under this contract.

REFUSAL OF WATER IN CASE OF DEFAULT

10. No project water shall be delivered through the project
works to or for the Compény if it is in arrears in the advance payment
of development period charges or of operation and meintenance charges
or other charges due the District, or if it is in arrears more than 12
months in the payment of the annual installments provided in Article L,
or more than 12 months in arrears in the payment of any other amounts
due the District. The provisions of this article are not exclusive
and shall not in any manner prevent the Distriet from exercising any
other remedy glven by this contract or by law to enforce the collection

of any payments due under the terms of this contract.



PENALTY FOR DELINQUENCY

1l. Every installment or charge regulred to be pald to the
District under this contract which shall remain unpaid after its due
date shall bear interest at the rate of 6 percent per annum from the
date of delinguency.

OPERATION AND MATNTENANCE OF COMPANY FACILITTIES

12. The Company shall operate and maintain, without cost to
the District, or the United States, all of its canals and other facili-
ties necessary to take and utilize its water, including the water
purchased under this contrsct.

BENEFICIAL USE OF WATER

13. The basis, the measure, and the limit of the right of the
Company ‘to the use of project water shall rest perpetually in the bene-
ficiel application thereof and the Company agrees to put such water to
beneificial irrigation use in accordance with law.

LANDS FOR WHICH WATER IS FURNISHED: LIMITATIONS ON AREA

14. Pursuant to the provision of the Federal Reclamation
Laws, water made available hereunder shall not be delivered to more
than one hundred sixty (160) irrigable acres in the beneficial owner-
siilp of any one person or cother entity or of more than 320 irrigable
acres held in the beneficial ownership of husband and wife as Jjoint
tenants or as tenents in common except tha't delivery may be made to
lands held in excess of this limitation pursuant to the provisions
of Section 46 of the Act of May 25, 1926 (L4 Stat. 649), as amended

by the Act of July 11, 1956 (70 Stat. S24). 1In the case of an



individual either having stock in two or more corporations which

have title to irrigable lands within the Distriet, or owning irri-
geble lands in his own name and having stock in & corporation or
corporations which have irrigable lands within the District, the
individual's proportionate stockholdings in such corporations shall
be regarded as proportionate interests in the corporation's land-
holdings for the purpose of the application of the acreage limitation
stated in this artiecle.

WATER SHORTAGES, WASTE, SEEPAGE, AND RETURN FLOWS

15. &a. On account of drouth or other causes, there may
occur at times during any year a shortage in the quantity of project
irrigation water available for delivery to the Company pursuant to
this contract. In no event shall any liability accrue against the
United States or the Districet or any of their officers or employees
for any damage, direct or indirect, arising out of any such shortage.
Deliveries to irrigation water users shall be reduced in the propor-
tion that the number of acre-feet of such shortage as determined by
the District bears to the total number of acre-feet allocated for
irrigation use.

b. The United States claims all of the waste, seepage,
and return flow water derived from water delivered pursuant to this
contract and the same 1s hereby reserved and retained by the United
States for beneficial use on the project.

¢. During periods of water shortage, municipal water

users shall have first priority to the available project water supply.



DELIVERY OF PROJECT WATER

16. Project water furnished under this contract, including
water delivered pursuant to Article 15, shall be delivered and measured
at a point or points designated by the District. It shall not be the
responsibility of the District or the United States to provide works
to convey such water from said point or points to the place of use.

A1l project water users shall be charged a pro rate share of all con-
veyance and operation losses from storage to said point or points of
delivery. Project water will be delivered to the Company in accord-
ance with operating criteria furnished the District by the United
States pursuant to Article 8(b) of the Government-District contract.

SALE OF PROJECT WATER LIMITED

17. The Company agrees not to sell the use of project water
purchased under this contract to any person other than an irrigation
weter user under ite canal system, within the boundaries of the Project,
elther on a permanent or temporary basis, without the advance written
consent of the District and the United States.

CROP REPORTS, ACCOUNTING AND OTHER MEASURES

18. The Company shall take such measures as the District
deems proper (a) to keep a record of crops raised and agricultural or
livestock products produced in the area served by the Company, (b) to
account for money received and expended, and (¢) to keep and furnish

sulteble records of water supply and the disposition thereof.



ASSIGNMENT LIMITED ~ SUCCESSORS AND ASSIGNS OBLIGATED

19. The provisions of this contract shall apply to and bind
the successors and assigns of the parties hereto, but no assignment or
transfer of this contract or any part thereof or interest therein shall
be valid until approved by the District and the Secretary.

APPROVAL OF UNITED STATES NECESSARY

20. Thais agreement shall not be effective until approved
by the Secretary. This agreement may be amended by the parties
hereto and such amendments shall be effective upon approval of the
Secretary.

WATER CONSERVANCY ACT OF UTAH

21. This contract, and any amendments thereto, shall be
subject to the Water Conservancy Act of Utah, Title 73, Chapter 9,
Uteh Code Annotated, 1953, as amended, the rules and regulations of
the Board of Directors of the Conservancy District, and the repayment
contracts heretofore or hereafter executed between the United States

and the Conservancy District.
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IN WITNESS WHEREOF, the parties hereto have signed thelr

names the day and year first above written.

ATTEST: /Lz/fa)é"cq e

7/ Becretary 2y

UINTAH WATER CONSERVANCY DISTRICT

ISLAND DITCH COMPANY

ATTEST: //V CO; %V/Wﬁﬁﬁt By /ZZ?_VV Zjﬂ/é g
Secretary President V

APPROVED:

oA ,
ReglonaiW

Bureau of Reclamation
Acting under authority delegated
by the Secretary of the Interior




