UNITED STATES

DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
CENTRAL UTAH PROJECT, UTAH
VERNAL UNIT
CONTRACT BETWEEN THE UKITED STATES
AND TEE ISLAND DITCH COMPANY
RELATING TO EXCHANGE AND ADJUSTMENT OF WATER RIGHTS

THIS CONTRACT, made thie 12th day of September 1958, in
pursuance of tne Act of June 17, 1902 (32 Stat. 388) and acts amendatory
thereof or supplementary thereto, particularly the Act of April 11, 1956,
(70 stat. 105), between THE UNITED STATES OF AMERICA, herein styled
the United Stetes, acting in this behalf by the Regional Director,
Region 4, Bureau of Reclamation, Department of the Interior, hereinafter
referred to &s the Regional Director, and THE ISLAND DITCH COMPARY ¥
& corporation orgenized under the laws of the State of Uteh with its
place of business at Vernal, (ftah, hersin styled the Company:

WITNESSETH, That:

2. WHEREAS, the United States is planning the construction
of the Vernal unii as part of the Central Utah Project, which unit is
hereinafter referred to as the project, including fecilities which
will be used, emong other purposes, to deliver water into the Company
canal, cammonly known as the Island Ditch, permitting an exchange of
Company water as hereinafter described for project water delivered from
the proposed Stanaker Reservolr.

3. WHERRAS, the Company has certain water rights in the flow
of Ashley Creek as referred to in that certain decree entered by Judge

Warren H. Dusenberry on Fovember 17, 1897, Uintah County Case Ho. 18, and



b, WHEREAS, in order that there will be sdequate water
suply for the project, it is necessery to establish the smount of water
that the Compeny will receive wnder the above-mentiomed dseree when
said project 1s construeted and in operation.

5. NOW, THEREFORE, in consideraticn of the mrtunl and depend-
ent stipulations herein contained, it is sgreed by and between the
parties hereto as follows:

6. Pursusnt to and by virtue of eontinued diversions under
mdmacmrdamewtﬂimabwa-mnﬁmdhcm,mcmnychm
T.Gmmtormﬂw“mWCMkatmmgingmm'm@
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respect to ites wabter right as follows:

a. Te lrrigation season is from April 1 to October 31
of each yeer. The irrigated laud sexved by the Company canal is 825
scres, snd the annual irrigation demand fer such land as it spplies
%o decreed water, is 4.0 acre-feet per acye for April and May and
3.T acre~foet for the remaining months of the irrigaticn saason,
moasured st the Company’s headgnte diversiom point. Buring the
mwmhcw'nmmmmmmmm
purposes 1s 6 meve-faot.

b. Under project opemmtion end within the limits of
its desroed right in Ashley Creek, the Compeny must cell for its
wtar acconding to the following scheduls:



(1) during April, not to exceed 4.8 percent of
its annunl irTigation demand,

(2) dwring May, not to exseed i7.0 pereent of
its ennual irrigation demand,

(3) during June, not to exceed 20.2 percent of
its amual irrigation demsnd,

(%) during July through Oetober, not to exceed
its dacreed water rights in Ashlay Creek,

(5) @uring the noairrigation season (Hovember
through Msxch), not to exceed 0.028 c.f.s.
of the flow of Ashley Creek.

c. It 1is undexstood that the above amounts of water have
been established on the assumption that the United Btates will construet
as part of the project, s nonirrigation season water-savings pipe
system, or as otherwise may be agreed upon, so that the stockholders
of the Company can run connections therefrom to their property to
receive Company water during the nomirrigation season.

4. ‘The amount of water that the Compeny will call for
as provided sbove is hereinafter called Company water and the Company
hereby quitelaims to the United Stetes its right to amoumts of water
in excess thereof and agrees that such excess water will become part
of the project water supply, and further agrees to ecxmcute may
spproprinte conveymnce or sssignment to the United States of 1ts
vater rights representing such excess water.

T- The Gompeny hereby grants the Uhited States the right
and the United States agrees vithout expense 4o the Company, to
comgtruet fueilities es pert of the project, o deliver Company

vater through the water-savings pipe system. The Compeny agrees



to acquire and donate to the United States by appropriate deed of convey-
ance, all right-of-wey necded for the water-savings pipe system. The
United States agrees that during construction of the above-mentioned fa-
cilities there shall be a minimum of interferemce with the delivery of
Company water.

8. The United Stutes agrees in the operstion of the preject te
deliver Company non-irrigation sezsom water through the water-savings
pipeline constructed by the United Statec as provided in Article 6(c).

9. The United States shall install a measuring device to Tegu~
late and messure the flow of water into the sald Company canal and into
the water-savings pipe system.

10. It 1is understood and apreed by the parties hereto thag cer-
tain actions will have to be taken as follows:

a. The Company shall make applicatiosn to the state Englneer
of Utah for a change in the point of diversion of its Ashley Creek Water
as may be necessitated by the construction of the facilitles by the
United Statea. The United States will furnish the engineering inforwma-
tion and detail necessary for the applicatiom.

b. The United State# will make application to che State
Engineer of Utah fer exchange of project water for Company water.

c. The Company will accept delivery of project water in
nxchahge for Compumy water that may be diverted and used on project
lands sbove the Stanaker Serxvice Canal at such times as such project
water of egual quality and juantity can be delivered at the same loca-

tions as its Company water.



d. Upon completion of the construction of the facilities
to serve the Compsny and after the acticn described in fubarticles a. and
b. above have beer taken, the United States and the Company will advise
the Water Commissioner of all actions teXen and furnish him operating
eriteria to bte £ollowed in satisfying the Company’s rights, and the
exchange to be made pursuant to this contract.

il. Tue Compaby canal may need ~ome rehabilitation and lining.
The extent of such rehabilitation and lining shall be determined by the
United States after consulteiion wlith the board of directors of tae
Company and shuil be performed without expense to the Company. Should
1t be necessury to coanvey *tke title of the Company's canal to the United
Sigtes in order to underteke the rehabilitation and lining, the Company
a_rees to make such conveyance, provided, however, that the Company
s'.0l]l ~perate and maintain such canal at its own expense after such
velabilitation work has been periformed.

12. The liability of the United States under this contract
is contingent on the necessary appropriation and reservation of funds
teing made therefor.

13. It is urderstood that the covenants and agreements herein
are mnde in anticipatioa o<, and are conditional upon, the completion
of the construction of the project.

14. The Ccmpany warrants that no person or selling agency
has been employed or retained to solicit or secure this contract upon
an agreement or understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employees or bona flde estab-

1ished commercial or selling agencies maintained by the Company for



the purpose of securing business. For breach or violation of this war-
ranty the United States shall have the right to annul this contract with-
out lisbility or in its discretion to require the Company to pay, in
addition to the contract price or consideration, the full amount of

such commigeion, percentage, or contingent fee.

15. In connection with the perrormhce of work under this con-
tract, the Company agrees not to discriminate egainst any employee or
applicant for employment because of race, religion, color or national
origin. The aforesaid provision shall include, but not be limited to,
the following: employment, upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including appren-
ticeship. The Company agrees to post hereafter in conspicucus places,
svailable for employees and applicants for employment, notices to be
provided by the United States setting forth the provisions of the non-

" discrimination clause. The Company further agrees to insert the fore-
going provision in all subcountracts hereunder, except subcontracts for
standard commercial uuppuu,or rav materials.

16. No member of or Delegate to Congress or Resident Com-
missiover shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if mads with a corporation or
company for its gensral bemefit.

17. The provisions of this contract shall apply to and bind
the successors and assigns of the parties hereto, but no assignment or



transfer of this contract, or any part thereof, or interest therein
shall be valid until approved by the United States.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be signed by their broper officers thereunto duly authorized,

the day and year first above written,

THE UNITED STATES OF AMERICA
Appd. Scl. O,

By
Reglonal Director
Bureau of Reclamation

ISIAND DITCH COMPANY

-/

(- v i
By vgf“l A j//M -
President ‘
ATTEST:
/i Wy .
LV it
Becretary



RESOLUTION

that Presiden ecretary be, and ey hey
and emthorized to make end execute that gertais
U‘nited States of America, designated
7 % » relating to exchange adjustment of
water rights. |

CERTIFICATE

d:l.rectora were
diret:tors voted in favor of said resolution,
ctors: voted. a.gainst said resolution. ;

and that




