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CONTRACT BETWEEN THE UINTAH WATER CONSERVARCY DISTRICT
AND THE FAPLES WATER COMPANY
FOR SALE OF THE USE OF WATER
VERNAL UKIT, CERTRAL UTAH PROJECT

¢

THIS CONTRACT, made this day of , 195
betveen the UINTAE WATER CONSERVANCY DISTRICT, organized under the laws
of the State of Utah, with its principal place of business at Vernal,
Utsh, herein styled the District, and the NAPLES WATER COMPANY, a corpora-
tion, organized under the lews of the State of Utah, with its principal
place of busineas at Vernal, Ugteh, herein styied. the Campany:
. WITNESSETH, That: |

9. WHEREAS, the District entered into a contract with the
United States, dated July 14, 1958, hereimafter referred %o as the
_Goverrment-District conﬁract, for the repayment of certain costs of
construction of the works of the Vernal Unit, Central Utah Project,
herei.na.fte;.r referred to as the project, by means of which water, here-
jnafber referred to as project water, will be delivered from ‘Ashley
Greek and other sources for irrigationm, municipal, and other uses, and
a portion thereof will be evailable for use by the Company.

3. KOW, THEREFCRE, in consideration of ‘the mutusl and depend-
ent stipulations end covenants herein contained, it is hereby agreed by
and between the parties hereto as follows:

TERMS OF PAYMENT

4, The Company hereby agr :es to'pay o the District for the deliv-
ery of a municipal water supply of 200 acre-Feet annually the amounts
hereinaiter set out. Such payments shall be made on or before Dacember 1
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of each year and shall commence with the 'ya‘ar preceding that in which
water will be aveilsble for use by the Company. The Distriet shall
notify the Company on or before August 1 of the year ﬁreceding the
year to which the notice is applicable, which notice shall contain a
stetement of the eumounts payable by the Company for such succeeding
year. Payments shall be made in the following annual amounts:

Years 1 - 10, inel. $2990

Years 11 - 20, incl. $3460

Years 21 - 30, incl. $3940

Years 31 - 40, inel. $4430
Advance payment of the aforesaid amounts shall entitle the Company
during the period covered by such payments to the dellvery of the
municipal water specified above.

PAYMENT OF OPERATION AND MAINTENANCE EXPENSES

5, The Company agrees to pay to the Distriet a fair propor-
ticnate amount of the estimated operation, meintenance, and reserve
fund charges for each year of the 4O-year payment period. Such fair pro-
portionate smount shall be determined by the Boerd of Directors of the
District snd tne determination shall be final and conclusive. An
operation and maintenance cherge notice, c&ntaining a statement of the
eatimated cost of operation, maintensnce, and reserve fund charges to be
paid by the Company shell be furnished to the Company ennually on or
before August 1 of the year preceding the year to which the notice is
epplicable. The Company shall pay the amounts set out in such operation
and maintenance charge notice on or before December 1 of the year in
which the notice i1s given. However, if deemed necessary by sald Board
revised estimates of such charges during any year may be made. The
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District shell notify the Company of any reviped estimate which notice
ghall specify the time for pé.yment thereof. If such estimate is more

or less than the actual cost 'l‘;hereof', then appropriste adjustment will
bé made in the annual amount for the year following the year for which
the estimate was made.

SECURTTY FOR THE PAYMENTS TO THE CONSERVANCY DISTRICT

PR e
6. The Company shall selljwater at rates sufficient to ensble

4% to make the annual payments as provided in Articles U4 end 5 hereof,
and hereby grants to the Digtrict a first lien upon the proceeds of such
gale to secure the payments specified in such articles. If the proceeds
of water seles are not adequate to pay the ennual smounts due the District
under Articles 4 and 5 hereof the Company shall annuelly levy such
assessments as may be required to meet cuch deficit. The annual emounts
specified in Articles 4 and 5 shall be paid whether or nob all or any
part of the water allotted as hereinabove provided is called for or
used by the Company.

REFUSAL OF WATER IN CASE OF DEFAULT

7. XNo project water shall be delivered through the project
works to or faor the Compeny if it is in errears in the payment of opera-
tion and maintenance charges or other charges dus the District. The
provisions of this article are not exclusive and shall not in any
msnner prevent the District from exercising any other remedy given by
this contract or by law to enforce the collection of any payments due

under the terms of this contract.
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PEFALTY FOR DELINQUENCY

8. Every installment or charge :;.'equ.ired. to be paid to the
District uncler this contra.ct. which shall remain unpald after its due
date shall bear interest at the rate of 6 pércent per anmm from the
date of delinguency. '
OPERATION AND MAINTENANCE OF CQ!E’ANY FACILITIES

9. The Company shall operate and maintain, without cost to
the District, or the United Stetes, all of its facilities necessary to
take and utilize its water, including the water purchased under this

contract.
BEREFICTIAL USE OF WATER

10. The basis, the measure, and the 1limit of the right of the
Company o the use of project water shall rest perpetuslly in the bene-
ficiel spplication thereof and the Compeany.agrees to put such water to
beneficial use in accordance with lew.

FOINT OF DELIVERY OF FROJECT WATER

11. Water furnished under this contract shall be made avail-
able to tﬁe Company and shell be dalivered and meé.surad at a welr near

the outlet works of Stanaker Dem, provided, however, it is understood

thet the Company will exchange such water for wq:l;ér at Ashley Springs.
Moasurement will be made of Ashley Springs wvater taken by the Company
under the shove-mantloned exchange and the District will release an
equivalent quantity of water from Stanaker Reservoir. It shall not be
the responsibility of the District to prov.i..de.fa.cilitieé to convey

watar from points of delivery to the places of use, except tha.t

I

!

facilities to be constructed umler/ the Govermnent-l)iatrict con't:.rac‘b my
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be used for delivery of stored water. No responsibility is assumed

by the District for purifica‘bion of the water so delivered.

WATER SHORTAGES, WASTE, SEEPAGE, AND RETURN FLOWS

12. 7In the event there is a shortage of project watér caused
by drouth, :L.na.ccuracy in distribution not resulting from negligence,
hostile diversion, prior or superior claims, or other causes not within
the control of the District, no lia.bility sha.]_'l. accrue ageinst the Dis-
triet, or the United States, o any of their officers, agents or employ-
ees, or either of them for any damage, direct or indirect, arising there~
from and the payment to the District provided for herein shall not be
reduced beceuse of any such shortage or damage. During periods. of water
sho:;ta.ge allocations of municipal water shall have first priority. If
there should ever be any shortage of municipal water, delilveries of |
weter allotted pursusnt to this petition shall be reduced in the propor-

tion thet the number of acre-feet of such shortage es determined by the
District bears to the total mumber of acre-feet allocated for municipal

uBe.

ACCOUNTING AND WATER SUFPLY RECORDS

13. - The Company shall maintsin & standard set of books
(a) to account for money received and expended as provided by law, and
(b) to keep end furnish suiteble records of water supply and the
d.ispoaition thereof.

ASSIGHEMENT LIMTTED - SUCCESSCRS m ASSIGNS OBLIGATED

1. The provisions of this contra.ct shall apply to and bind
the successors and assigns of the parties hereto, but no assigmment or
transfer of this contract or eny part thereof or interest thereln shall
be valid until epproved by the Secretary of the Interior.

: :
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APPROVAL OF UNITED STATES NECESSARY

15. _ This agreement shall not be effective until approved by
the Secretary of the Interi& , or his duly suthorized representative.
This agreement may be amended by 'I:he'pa.r'bies hereto and such emendments
shall be effective upon approval of the Secretary of the Interior or his
duly authorized representative.

WATER CONSERVARCY ACT OF UTAH

16. This contract, end any emendments thereto, shall be subject
to the Water Conservancy Act of Utah, Title T3, Ché.pter 9, Utah Code
Annotated, 1953, as amended, the rules and regulations of the Board of
Directors of the District, and the Repaymeat Contract heretofore or
hereafter executed between the United States and the District.

IN WITNESS WHEREQF, the perties hereto have signed their

pames the day and year first above written.

UINTAH WATER CONSERVANCY DISTRICT

(m) 2 _‘;.' i . i X ' ~ i- 3 .
APTEST: 53 ¢ b Sacas By 3y cx sho ML
Secretary A Prasident i
NAPLES WATER COMPANY

(sar) , o ,, .

m: -J'; — ' - :--,o"\.-r = . By - i o ¢ .'.J'. . (‘
Secretary !/ Presid.eﬂlt

APPROVED:

Regional Director, Authorized
Representative of the Secretary
of the Interior '



